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FOR 

EMERALD ISLE AT LAGUNA LAKES CONDOMINIUM 

THIS PROSPECTUS CONTAINS IMPORT ANT MA TIERS TO BE 
CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT. 

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN 
NATURE. A PROSPECTIVE PURCHASER SHOULD REFER TO ALL 
REFERENCES, ALL EXHIBITS HERETO, THE CONTRACT DOCUMENTS, 
AND SALES MATERIALS. 

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY 
STATING THE REPRESENTATIONS OF THE DEVELOPER. REFER TO THIS 
PROSPECTUS AND ITS EXHIBITS FOR CORRECT REPRESENTATIONS. 



THIS CONDOMINIUM WILL BE CREATED AND UNITS WILL BE SOLD IN FEE SIMPLE INTERESTS. 

RECREATIONAL FACILITIES MAY BE EXPANDED OR ADDED WITHOUT CONSENT OF UNIT OWNERS, THE 
CONDOMINIUM ASSOCIATION, THE MASTER ASSOCIATION OR THE NEIGHBORHOOD ASSOCIATION. 

For further information with respect to the Condominium, see Section 9.3 of the Declaration of Condominium 
attached hereto as Exhibit "A"; with respect to the Common Areas (as defined in the Master Covenants) governed by 
the Master Association see the Declaration of Covenants and Restrictions for the Lakes of Laguna (the "Master 
Covenants") set forth in Part 2 hereof (hereinafter referred to as "Part 2") entitled "Master Association and 
Neighborhood Association Documents"; and with respect to the Common Areas (as defined in the Neighborhood 
Covenants) governed by the Neighborhood Association see the Neighborhood Covenants for Laguna II 
Neighborhood Association, Inc. (the "Neighborhood Covenants") set forth in Part 2 hereof. 

THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE. 

For further information, see the subsection hereof entitled "Leasing of Developer- Owned Units", and Section 17.8 of 
the Declaration of Condominium attached hereto as Exhibit A. 

THERE IS A MASTER ASSOCIATION MEMBERSHIP ASSOCIATED WITH THIS CONDOMINIUM. 
MEMBERSHIP IN THE MASTER ASSOCIATION IS MANDATORY. THERE IS NO RECREATION LEASE OR 
LAND LEASE ASSOCIATED WITH THIS CONDOMINIUM; HOWEVER, THE ASSOCIATION AND/OR UNIT 
OWNERS WILL BE ASSESSED FOR A SHARE OF THE EXPENSES RELATING TO THE OPERATION, 
MAINTENANCE, UPKEEP AND REPAIR OF THE COMMON AREAS OF THE MASTER ASSOCIATION AND ANY 
FACILITIES CONSTRUCTED THEREON. THERE IS A LIEN RIGHT AGAINST THE CONDOMINIUM PROPERTY 
TO SECURE THE PAYMENT OF ASSESSMENTS OR OTHER EXACTIONS COMING DUE FOR THE 
MAINTENANCE, OPERATION, UPKEEP AND REPAIR OF THE MASTER COMMON AREAS AND ANY SUCH 
COMMON FACILITIES. THE FAILURE TO MAKE THESE PAYMENTS MAY RESULT IN FORECLOSURE OF 
THE LIEN. 

For further information with respect to the Master Association, see the Master Covenants and with respect to lien 
rights, see Article 6 of the Master Covenants. Because the Master Association is an on-going entity operating 
independently from the Condominium Association, the purchaser is advised that the budget of, and 
assessments payable to, such Association may increase (based upon actual operating expenses and 
projections thereof), both before and after the closing under the purchaser's agreement for sale. 

THERE IS A NEIGHBORHOOD ASSOCIATION MEMBERSHIP ASSOCIATED WITH THIS CONDOMINIUM. 
MEMBERSHIP IN THE NEIGHBORHOOD ASSOCIATION IS MANDATORY. THERE IS NO RECREATION 
LEASE OR LAND LEASE ASSOCIATED WITH THIS CONDOMINIUM; HOWEVER, THE ASSOCIATION AND/OR 
UNIT OWNERS WILL BE ASSESSED FOR A SHARE OF THE EXPENSES RELATING TO THE OPERATION, 
MAINTENANCE, UPKEEP AND REPAIR OF THE COMMON AREAS OF THE NEIGHBORHOOD ASSOCIATION 
AND ANY FACILITIES CONSTRUCTED THEREON. THERE IS A LIEN RIGHT AGAINST THE CONDOMINIUM 
PROPERTY TO SECURE THE PAYMENT OF ASSESSMENTS OR OTHER EXACTIONS COMING DUE FOR THE 
MAINTENANCE, OPERATION, UPKEEP AND REPAIR OF THE COMMON AREAS AND ANY SUCH COMMON 
FACILITIES. THE FAILURE TO MAKE THESE PAYMENTS MAY RESULT IN FORECLOSURE OF THE LIEN. 

For further information with respect to the Neighborhood Association, see the Neighborhood Covenants and with 
respect to lien rights, see Article 5 of the Neighborhood Covenants. Because the Neighborhood Association is an 
on-going entity operating independently from the Condominium Association, the purchaser is advised that 
the budget of, and assessments payable to, such Association may increase (based upon actual operating 
expenses and projections thereof), both before and after the closing under the purchaser's agreement for 
sale. 

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE CONDOMINIUM ASSOCIATION AFTER A 
MAJORITY OF THE UNITS HAVE BEEN SOLD. 

For further information, see Section 718.301, Florida Statutes, and Section 4.15 of the By-Laws of the Condominium 
Association, a copy of which By-Laws is set forth as Exhibit "4" to the Declaration of Condominium attached hereto 
as Exhibit A. 

THE SALE, LEASE OR TRANSFER OF UNITS IS RESTRICTED OR CONTROLLED. 

For further information, see Section 17.8 of the Declaration of Condominium attached hereto as Exhibit A. 
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SUMMARY OF CERTAIN ASPECTS OF THE OFFERING 

1. Description of Condominium 

The name of the condominium is Emerald Isle at Laguna Lakes Condominium (the "Condominium"). The 
Condominium is located at 4300 San Marino Boulevard, West Palm Beach, Florida 33409. San Marino 355, LLC, a 
Florida limited liability company (the "Developer"), is the owner of the unsold Units in the Condominium which are 
being offered for sale pursuant to this Prospectus. The Condominium will consist of seventeen (17) buildings 
containing a total of three hundred fifty five (355) Units. The number of bedrooms and bathrooms in each Unit in the 
Condominium is set forth on Schedule "A" attached hereto. 

The Condominium will consist only of the Units described herein, the Common Elements described in the 
Declaration of Condominium attached hereto as Exhibit "A" and the recreational facilities described in the section 
hereof entitled "Recreational and Certain Other Commonly Used Facilities Constructed Within the Condominium 
Property". 

The Condominium is being created by conversion of previously existing improvements which were originally 
constructed approximately in 2002, and used as a residential apartment complex. All of the Improvements and Units 
have been previously occupied. 

THE CONDOMINIUM WILL BE CREATED AND UNITS WILL BE SOLD IN FEE SIMPLE INTERESTS. 

2. .-Recreational and Certain Other Commonly Used Facilities Constructed Within The Condominium Property 

The following recreational and other commonly used facilities have been constructed within the 
Condominium Property and are to be used, except as provided to the contrary herein or in the Declaration, 
exclusively by all members of the Association, and their guests, tenants and invitees. The facilities include the 
following (all located on designated portions of the Condominium Property): 

FACILITY AND ITS APPROXIMATE SIZE APPROXIMATE 
LOCATION CAPACITY 

Unheated Pool 781 sq. ft. 35 persons 
(Level1) with depth from 

3'to6' 

Pool Deck 973 sq. ft. 47 persons 
(Level1) 

Spa 382 sq. ft. 12 persons 
(Level1) 

Fitness Center 924 sq. ft. 11 persons 
(Level1) 

Indoor Racquetball and 613 sq. ft. 6 persons 
Basketball Court 

(Level1) 

Clubhouse 1 ,948 sq. ft. 19 persons 
(Level1) 

Cyber Bar with Business Services 243 sq. ft. 3 persons 
(Level1) 

Playground 589 sq. ft. 9 persons 
(Level1) 



The maximum number of Units located in the Condominium and entitled to utilize the above-described 
facilities will not exceed 355. The facilities are presently in operation and the Developer does not intend to expend 
any additional sums to provide further personal property in and around these facilities~ 

3. Recreational and Certain Other Commonly Used Facilities Constructed Within the Common Areas 

There are no recreational facilities intended to be constructed within the Common Areas governed by the 
Master Association and/or the Neighborhood Association. 

4. The Community 

The Condominium will be a part of a development known as The Lakes of Laguna (the "Community"), which 
shall be governed by the Master Covenants and the Neighborhood Covenants. In addition to the Condominium, the 
Community currently includes other residential and commercial facilities, and certain other amenities, open spaces 
and roadways serving all of same. Any portion of the Community may also (but is in no way guaranteed or obligated 
to) include other structures and improvements, commercial/retail space, recreational facilities, and expansion of any 
of the existing facilities. Any additional structures which may be constructed within the Community may take any 
form. The Purchaser is cautioned that renovations and development activity may continue within the Community well 
after the conversion of the Condominium, and accordingly, purchasers may be exposed to construction noises and 
debris, and traffic congestion, after closing. The Purchaser agrees that he or she shall not make any claim of any 
nature whatsoever against the Developer or any other person or entity with respect to, or arising out of, said activity. 

The Common Areas of the Community are governed by the Master Association and the Neighborhood 
Association pursuant to the Master Covenants and the Neighborhood Covenants. Except for those instances where 
the use is limited pursuant to the Master Covenants and/or the Neighborhood Covenants, the Unit Owners shall be 
entitled to use all of said portions of the Community in accordance with and subject to the terms of the Master 
Covenants and the Neighborhood Covenants. The Master Covenants and the Neighborhood Covenants contain 
certain rules, regulations and restrictions relating to the use of such Common Areas as well as the Condominium 
Property {including Units). Each Unit Owner, either individually or by virtue of membership in the Condominium 
Association, will be a member of the Master Association and the Neighborhood Association and as such, all Unit 
Owners will be subject to all of the terms and conditions of the Master Covenants and the Neighborhood Covenants, 
all as amended and supplemented from time to time. Among the powers of the Master Association and the 
Neighborhood Association are the power to assess Unit Owners (and other members of the Master Association and 
Neighborhood Association) and/or the Condominium Property as a whole (as more particularly provided for in the 
Master Covenants and the Neighborhood Covenants) for a pro-rata share of the expenses of the operation and 
maintenance (including the management fees relating to) of such portions of the Community and to impose and 
foreclose liens in the event such assessments are not paid when due. 

Purchaser is cautioned that (i) no party has any obligation to develop the balance of the Community at all or 
in any particular manner, order or timing, if at all, (ii) construction and development activity may continue within and 
adjacent to the Community well after the completion of the Condominium, and accordingly, purchasers may be 
exposed to construction noises and debris, and traffic congestion, after closing, and (iii) any commercial uses made 
from any other portions of the Community may result in increased noise and/or traffic delays in and around the 
Condominium. 

5. The Master Association 

THERE IS A MASTER ASSOCIATION MEMBERSHIP ASSOCIATED WITH THIS CONDOMINIUM. 
MEMBERSHIP IN THE MASTER ASSOCIATION IS MANDATORY. THERE IS NO RECREATION LEASE OR 
LAND LEASE ASSOCIATED WITH THIS CONDOMINIUM; HOWEVER, THE ASSOCIATION AND/OR UNIT 
OWNERS WILL BE ASSESSED FOR A SHARE OF THE EXPENSES RELATING TO THE OPERATION, 
MAINTENANCE, UPKEEP AND REPAIR OF THE COMMON AREAS OF THE MASTER ASSOCIATION AND ANY 
FACILITIES CONSTRUCTED THEREON. THERE IS A LIEN RIGHT AGAINST THE CONDOMINIUM PROPERTY 
TO SECURE THE PAYMENT OF ASSESSMENTS OR OTHER EXACTIONS COMING DUE FOR THE 
MAINTENANCE, OPERATION, UPKEEP AND REPAIR OF THE MASTER COMMON AREAS AND ANY SUCH 
COMMON FACILITIES. THE FAILURE TO MAKE THESE PAYMENTS MAY RESULT IN FORECLOSURE OF 
THE LIEN. 

See the Master Covenants. 

6. The Neighborhood Association 

THERE IS A NEIGHBORHOOD ASSOCIATION MEMBERSHIP ASSOCIATED WITH THIS 
CONDOMINIUM. MEMBERSHIP IN THE NEIGHBORHOOD ASSOCIATION IS MANDATORY. THERE IS NO 
RECREATION LEASE OR LAND LEASE ASSOCIATED WITH THIS CONDOMINIUM; HOWEVER, THE 
ASSOCIATION AND/OR UNIT OWNERS WILL BE ASSESSED FOR A SHARE OF THE EXPENSES RELATING 
TO THE OPERATION, MAINTENANCE, UPKEEP AND REPAIR OF THE COMMON AREAS OF THE 
NEIGHBORHOOD ASSOCIATION AND ANY FACILITIES CONSTRUCTED THEREON. THERE IS A LIEN RIGHT 
AGAINST THE CONDOMINIUM PROPERTY TO SECURE THE PAYMENT OF ASSESSMENTS OR OTHER 
EXACTIONS COMING DUE FOR THE MAINTENANCE, OPERATION, UPKEEP AND REPAIR OF THE COMMON 
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AREAS AND ANY SUCH COMMON FACILITIES. THE FAILURE TO MAKE THESE PAYMENTS MAY RESULT 
IN FORECLOSURE OF THE LIEN. 

See the Neighborhood Covenants. 

7. Expansion of Recreational Facilities 

RECREATIONAL FACILITIES MAY BE EXPANDED OR ADDED WITHOUT CONSENT OF UNIT 
OWNERS, THE ASSOCIATION, THE MASTER ASSOCIATION OR THE NEIGHBORHOOD ASSOCIATION. 

See Section 9.3 of the Declaration of Condominium for further details. 

The Developer reserves the right at any time to expand or add to any of the above-described recreational 
facilities as the Developer deems appropriate. The consent of the Unit Owners or the Condominium Association, the 
Master Association or the Neighborhood Association shall not be required for any such expansion. The cost of such 
expansion shall be borne exclusively by the Developer. The Developer is not obligated, however, to so expand the 
facilities or provide additional facilities. 

8. Leasing of Developer-Owned Units 

THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE. 

See Section 17.8 of the Declaration of Condominium for further details. 

While the Developer will primarily focus on the sale of the Units, it shall nonetheless continue the rental of 
the unsold Units on such terms as Developer, in its sole and absolute discretion, shall approve and as permitted by 
the Act and the rules promulgated thereunder. In the event any Unit is sold prior to the expiration of the term of a 
lease (which may occur during an indefinite period), title to such Unit (or Units) will be conveyed subject to the lease 
(or leases) and purchasers will succeed to the interests of the applicable lessor. If any Unit is sold subject to a lease, 
a copy of the executed lease will be attached to the Purchase Agreement in accordance with the terms of Florida 
Statutes, Section 718.503. Each purchaser should understand and agree that, pursuant to the provisions of the 
Florida Condominium Act, the tenant under the lease may have a right to terminate the lease prior to the expiration of 
the term. Accordingly, there is no assurance that the tenant will remain in the Unit through closing or thereafter 
through the balance of the term of the lease, and purchaser shall be deemed to have released Developer from any 
and all liability resulting from any such earty termination. Each of the Units in the Condominium has been previously 
occupied. 

9. Management of the Condominium Property and the Common Areas 

There is not presently a contract for the management of the Condominium Property, however, it is 
anticipated that, prior to the creation of the Condominium, the Association may enter into an agreement with a 
property manager to serve the Condominium. Any such management agreement, in addition to the means of 
termination which may be set forth in the management agreement, may also be cancelled by unit owners pursuant to 
the Condominium Act, Florida Statutes, Section 718.302. Section 718.302, Florida Statutes, provides in relevant part 
that: 

If ... unit owners other than the developer have assumed control of the association, or if unit owners other 
than the developer own not less than 75 percent of the units in the condominium, the cancellation shall be 
by concurrence of the owners of not less than 75 percent of the units other than the units owned by the 
developer. If a grant, reservation or contract is so canceled and the unit owners other than the developer 
have not assumed control of the association, the association shall make a new contract or otherwise provide 
for maintenance, management or operation in lieu of the canceled obligation, at the direction of the owners 
of not less than a majority of the units in the condominium other than the units owned by the developer. 

Any fees which may be payable by the Association to the Ma_nager shall be part of the Common Expenses 
of the Condominium that are included in the Assessments payable by Unit Owners. 

There is not presently an agreement for the management of the Master Association or the Neighborhood 
Association. The Master Association and/or the Neighborhood Association may, however, at any time, and without 
the consent of Owners, enter into a management contract. The costs of any such contract shall be a common 
expense of the Master Association and/or the Neighborhood Association, as applicable, and shall be paid by the 
Owners through assessments. 

Currently, there are no maintenance or service contracts affecting the Condominium and/or the Common 
Areas having a non-cancelable term in excess of one year. The Association, the Master Association and the 
Neighborhood Association are empowered at any time and from time to time, to enter into a management agreement 
and/or maintenance and/or service contracts for valuable consideration and upon such terms and conditions as their 
respective Boards of Directors shall approve without the consent of Unit Owners. Any maintenance and/or service 
contracts entered into by the Condominium Association (but not those entered into by the Master Association and/or 

Prospectus Text 
-3-



the Neighborhood Association) may be subject to cancellation by the Association and by Unit Owners directly in 
accordance with the aforesaid Section 718.302, Florida Statutes. 

10. Transfer of Control of the Assoclation 

The initial officers and directors of the Condominium Association are or will all be designees of the 
Developer. 

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE CONDOMINIUM ASSOCIATION 
AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD. 

See Section 718.301, Florida Statutes, and Section 4.15 of the By-Laws of the Association, a copy of which 
By-Laws is set forth as Exhibit "4" to the Declaration of Condominium. 

The Directors of the Condominium Association designated by the Developer will be replaced by Directors 
elected by Unit Owners other than the Developer in accordance with the applicable provisions of the Florida 
Condominium Act, Section 718.301, Florida Statutes, and Section 4.15 of the By-Laws. 

11. Restrictions on Use of Units and Common Elements and Alienability. The following is a summary of certain 
of the restrictions on use of the Units and Common Elements which are contained in the Condominium Documents. 
The Developer and certain related parties are, among others, exempt from many of the restrictions. 

Occupancy. Each Unit shall be used as a residence and/or home office only, except as otherwise herein 
expressly provided, all in accordance with, and only to the extent permitted by, applicable local, County, state and 
federal codes, ordinances and regulations. Home office use of a Unit shall only be permitted to the extent permitted 
by law and to the extent that the office is not staffed by employees, is not used to receive clients and/or customers 
and does not generate additional visitors or traffic into the Unit or on any part of the Condominium Property. The 
foregoing provisions shall not be applicable to Units used by the Developer, which it has the authority to do without 
Unit Owner consent or approval, and without payment of consideration, for model apartments, guest suites, sales, re
sales and/or leasing offices and/or for the provision of management, construction, development, maintenance, repair 
and/or financial services. 

Children. Children shall be permitted to be occupants of Units, but are restricted in certain activities. See 
the Rules and Regulations attached to the By-Laws (Exhibit "4" to the Declaration of Condominium) as Schedule A 
thereto. 

Pet Restrictions. One domesticated dog or cat may be maintained in a Unit provided such pet is: (a) 
permitted to be so kept by applicable laws and regulations, (b) not left unattended on balconies, terraces, patios or in 
lanai areas, (c) carried or leashed at all times when on the Common Elements and/or Association Property, (d) 
generally, not a nuisance to residents of other Units or of neighboring buildings and (e) not a pit bull or other breed 
considered to be dangerous by the Board of Directors; provided that neither the Board nor the Association shall be 
liable for any personal injury, death or property damage resulting from a violation of the foregoing and any occupant 
of a Unit committing such a violation shall fully indemnify and hold harmless the Board of Directors, the Developer, 
each Unit Owner and the Association in such regard. Unit Owners must pick up all solid wastes of their pets and 
dispose of such wastes appropriately. All pets (including cats) must be kept on a leash of a length that affords 
reasonable control over the pet at all times when outside the Unit or enclosed patio. Any landscaping damage or 
other damage to the Common Elements caused by a Unit Owner's pet must be promptly repaired by the Unit Owner. 
The Association retains the right to effect said repairs and charge the Unit Owner therefor. Pets shall only be walked 
or taken upon those portions of the Common Elements designated by the Association, if any, from time to time for 
such purposes. Pets shall only be in the hallways of the Building as a means of direct ingress or egress to and from 
its Owner's Unit and the exterior of the Building. A violation of the pet regulations shall entitle the Association to all of 
its rights and remedies, including, but not limited to, the right to fine Unit Owners (as provided in the By-Laws and any 
applicable rules and regulations) and/or to require any pet to be permanently removed from the Condominium 
Property. 

Alterations. No Unit Owner shall cause or allow improvements or physical or structural changes to any Unit, 
Limited Common Elements appurtenant thereto, Common Elements or Association Property, including, but not 
limited to, painting or other decorating of any nature, installing or altering any electrical wiring or plumbing systems, 
installing television antennae, satellite dishes, electronic devices, transmitting and/or receiving equipment, 
machinery, or air-conditioning units, which in any manner change the appearance of any portion of the Buildings or 
the exterior of said Unit, without obtaining the prior written consent of the Association (in the manner specified in the 
Declaration). Curtains, blinds, shutters, levelers, or draperies (or linings thereon which face the exterior windows or 
glass doors of Units shall be white or off-white in color and shall be subject to disapproval by the Association, in 
which case they shall be removed and replaced by the Unit Owner with items acceptable to the Association. 

Use of Common Elements and Association Property. The Common Elements and Association Property 
shall be used only for furnishing of the services and facilities for which they are reasonably suited and which are 
incident to the use and occupancy of Units. In that regard, each purchaser understands and agrees that it is the 
intention of the Developer that the stairwells of the Building are intended for ingress and egress in the event of 
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emergency only, and as such are constructed and left unfinished solely as to be functional for said purpose, without 
regard to the aesthetic appearance of said stairwells. Similarly, the garage and utility pipes serving the Condominium 
are intended solely for functional purposes, and as such will be left unfinished without regard to the aesthetic 
appearance of same. The foregoing is not intended to prohibit the use of the stairwells, garage, and utility pipes for 
any other proper purpose. 

Nuisances. No nuisances (as defined by the Association) shall be allowed on the Condominium or 
Association Property, nor shall any use or practice be allowed which is a source of annoyance to occupants of Units 
or which interferes with the peaceful possession or proper use of the Condominium and/or Association Property by its 
residents, occupants or members. No activity specifically permitted by the Declaration, the Master Covenants or the 
Neighborhood Covenants shall be deemed a nuisance. 

No Improper Uses. No improper, offensive, hazardous or unlawful use shall be made of the Condominium 
or Association Property or any part thereof, and all valid laws, zoning ordinances and regulations of all governmental 
bodies having jurisdiction thereover shall be observed. Violations of laws, orders, rules, regulations or requirements 
of any governmental agency having jurisdiction thereover, relating to any portion of the Condominium and/or 
Association Property, shall be corrected by, and at the sole expense of, the party obligated to maintain or repair such 
portion of the Condominium Property. No activity specifically permitted by the Declaration, the Master Covenants or 
the Neighborhood Covenants shall be deemed to be a violation of the foregoing restrictions. 

Leases. No portion of a Unit (other than an entire Unit) may be rented. Leasing of Units shall be subject to 
the prior written approval of the Association, and each lease shall be in writing and shall specifically provide that the 
Association shall have the right (a) to terminate the lease upon default by the tenant in observing any of the 
provisions of the Declaration, the Articles of Incorporation or By-Laws of the Association, the Master Covenants, the 
Neighborhood Covenants, or other applicable provisions of any agreement, document or instrument governing the 
Condominium or administered by the Association, the Master Association or the Neighborhood Association, and (b) 
to collect all rental payments due to the Owner and apply same against unpaid Assessments if, and to the extent 
that, the Unit Owner is in default in the payment of Assessments. The Association may deny permission to lease any 
Unit on any reasonable grounds the Association may find, including, without limitation, because the lessor is 
delinquent in the payment of Assessments to the Association (or becomes delinquent during the lease term) or has 
any outstanding fine (or incurs a fine which is not paid within five days following the adoption of same). No lease of a 
Unit shall be for a period of less than six (6) months and there shall be no more than two (2) leases of a Unit in any 
calendar year (i.e., not more than two (2) leases shall commence during any calendar year). 

The lease of a Unit for a term of six (6) months or less is subject to a tourist development tax assessed 
pursuant to Section 125.0104, Florida Statutes. A Unit Owner leasing his or her Unit for a term of six (6) months or 
less agrees, and shall be deemed to have agreed, for such Owner, and his or her heirs, personal representatives, 
successors and assigns, as appropriate, to hold the Association, the Developer and all other Unit Owners harmless 
from and to indemnify them for any and all costs, claims, damages, expenses or liabilities whatsoever, arising out of 
the failure of such Unit Owner to pay the tourist development tax and/or any other tax or surcharge imposed by the 
State of Florida with respect to rental payments or other charges under the lease, and such Unit Owner shall be 
solely responsible for and shall pay to the applicable taxing authority, prior to delinquency, the tourist development 
tax and/or any other tax or surcharge due with respect to rental payments or other charges under the lease. 

Every lease of a Unit shall specifically provide (or, if it does not, shall be automatically deemed to provide) 
that a material condition of the lease shall be the tenant's full compliance with the covenants, terms, conditions and 
restrictions of the Declaration (and all Exhibits thereto), the Master Covenants, the Neighborhood Covenants and 
with any and all rules and regulations adopted by the Association, the Master Association and/or the Neighborhood 
Association from time to time (before or after the execution of the lease). The Unit Owner will be jointly and severally 
liable with the tenant to the Association for any amount which is required by the Association to repair any damage to 
the Common Elements resulting from acts or omissions of tenants (as determined in the sole discretion of the 
Association) and to pay any claim for injury or damage to property caused by the negligence of the tenant and 
special Assessments may be levied against the Unit therefor. All leases are subordinate to any lien filed by the 
Condominium Association, whether prior or subsequent to such lease. The Association may charge a fee in 
connection with the approval of any lease, sublease, or other transfer of a Unit requiring approval, provided, however 
that such fee may not exceed $100 per applicant other than husband/wife or parent/dependent child, which are 
considered one applicant, and provided further, that if the lease or sublease is a renewal of a lease or sublease with 
the same lessee or sublessee, no charge shall be made. If so required by the Association, any tenant leasing a Unit 
may be required to place in escrow with the Association a reasonable sum, not to exceed the equivalent of one 
month's rental, which may be used by the Association to repair any damage to the Common Elements and/or 
Association Property resulting from acts or omissions of tenants (as determined in the sole discretion of the 
Association). Payment of interest, claims against the deposit, refunds and disputes regarding the disposition of the 
deposit shall be handled in the same fashion as provided in Part II of Chapter 83, Florida Statutes. 

When a Unit is leased, a tenant shall have all use rights in Association Property and those Common 
Elements otherwise readily available for use generally by Unit Owners, and the Owner of the leased Unit shall not 
have such rights, except as a guest, unless such rights are waived in writing by the tenant. Nothing contained in the 
Declaration shall interfere with the access rights of the Unit Owner as a landlord pursuant to Chapter 83, Florida 
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Statutes. The Association shall have the right to adopt rules to prohibit dual usage by a Unit OWner and a tenant of 
Association Property and Common Elements otherwise readily available for use generally by Owners. 

Weight. Sound and Other Restrictions. Unless installed by the Developer or meeting the sound insulation 
specifications established from time to time by the Board, hard and/or heavy surface floor coverings, such as tile, 
marble, wood, and the like will be permitted only in foyers, .kitchens and bathrooms. Even once approved by the 
Board, the installation of insulation materials shall be performed in a manner that provides proper mechanical 
isolation of the flooring materials from any rigid part of the building structure, whether of the concrete subfloor 
(vertical transmission) or adjacent walls and fittings (horizontal transmission) and must be installed prior to the Unit 
being occupied. Additionally, the floor coverings (and insulation and adhesive material therefor) installed on any 
balcony, terrace, patio and/or lanai shall not exceed a thickness that will result in the finish level of the balconies, 
terraces, patios and/or lanais being above the bottom of the scuppers or diminish the required height of the rails (as 
established by the applicable building code). Also, the installation of any improvement or heavy object must be 
submitted to and approved by the Board, and be compatible with the overall structural design of the Building. All 
areas within a Unit other than foyers, kitchens and bathrooms, unless to receive floor covering approved by the 
Board, are to receive sound absorbent, less dense floor coverings, such as carpeting or hard surface floor coverings 
meeting the specifications described above. The Board will have the right to specify the exact material to be used on 
balconies, terraces, patios and/or lanais. Any use guidelines set forth by the Association shall be consistent with 
good design practices for the waterproofing and overall structural design of the Building. Owners will be held strictly 
liable for violations of these restrictions and for all damages resulting therefrom and the Association has the right to 
require immediate removal of violations. Applicable warranties of the Developer, if any, shall be voided by 
violations of these restrictions and requirements. Each Unit Owner agrees that sound transmission in a 
multi-story building such as the Condominium is very difficult to control, and that noises from adjoining or 
nearby Units and or mechanical equipment can often be heard in another Unit. The Developer does not 
make any representation or warranty as to the level of sound transmission between and among Units and 
the other portions of the Condominium Property, and each Owner shall be deemed to waive and expressly 
release any such warranty and claim for loss or damages resulting from sound transmission. 

The installation of insulation under hard surface floor coverings shall not be required for any Unit that is not 
located above another Unit or above Common Elements that may reasonably be considered by the Board to be 
areas of general circulation (e.g. lobbies, hallways, mailrooms, if any etc.), and/or recreational areas. Accordingly, if 
a . Unit has no Improvements below it, or only the par1<ing garage or a mechanical room below it, it shall not be 
required to install insulation under hard surface floor coverings. 

Mitigation of Dampness and Humidity. No Unit Owner shall install, within his or her Unit, or upon the 
Common Elements or Association Property, non-breathable wall-coverings or low-permeance paints. Additionally, 
any and all built-in casewor1<, furniture, and or shelving in a Unit must be installed over floor coverings to allow air 
space and air movement and shall not be installed with backboards flush against any gypsum board, masonry block 
or concrete wall. Additionally, all Unit Owners, whether or not occupying the Unit, shall periodically run the air 
conditioning system to maintain the Unit temperature, whether or not occupied, at 78°F, to minimize humidity in the 
Unit. Leaks, leaving exterior doors or windows open, wet flooring and moisture will contribute to the growth of mold, 
mildew, fungus or spores. Purchaser agrees that Developer is not responsible, and disclaims any responsibility for 
any illness, personal injury, death or allergic reactions which may be experienced by the purchaser, its family 
members and/or its or their guests, tenants and invitees and/or the pets of all of the aforementioned persons, as a 
result of mold, mildew, fungus or spores. It is the purchaser's responsibility to keep the Unit clean, dry, well
ventilated and free of contamination. While the foregoing are intended to minimize the potential development of 
molds, fungi, mildew and other mycotoxins, each purchaser understands and agrees that there is no method for 
completely eliminating the development of molds or mycotoxins. The Developer does not make any representations 
or warranties regarding the existence or development of molds or mycotoxins and each purchaser shall be deemed 
to waive and expressly release any such warranty and claim for loss or damages resulting from the existence and/or 
development of same. In furtherance of the rights of the Association as set forth in Section 11.1 (a) of the 
Declaration, in the event that the Association reasonably believes that the provisions of Section 17.10 of the 
Declaration are not being complied with, then, the Association shall have the right (but not the obligation) to enter the 
Unit (without requiring the consent of the Unit Owner or any other party) to tum on the air conditioning in an effort to 
cause the temperature of the Unit to be maintained as required hereby (with all utility consumption costs to be paid 
and assumed by the Unit Owner). To the extent that electric service is not then available to the Unit, the Association 
shall have the further right, but not the obligation (wfthout requiring the consent of the Unit Owner or any other party) 
to connect electric service to the Unit (with the costs thereof to be borne by the Unit Owner, or if advanced by the 
Association, to be promptly reimbursed by the Unit Owner to the Association, with all such costs to be deemed 
Charges). Each Unit Owner holds the Developer harmless and agrees to indemnify the Developer from and against 
any and all claims made by the Unit Owner and the Unit Owner's guests, tenants and invitees on account of any 
illness, allergic reactions, personal injury and death to such persons and to any pets of such persons, including all 
expenses and costs associated with such claims including, without limitation, inconvenience, relocation and moving 
expenses, lost time, lost earning power, hotel and other accommodation expenses for room and board, all attorneys 
fees and other legal and associated expenses through and including all appellate proceedings with respect to all 
matters mentioned in this paragraph. 

Exterior Improvements. Without limiting the generality of Subsections 9.1 or 17.4 of the Declaration, but 
subject to any provision of the Declaration specifically permitting same, no Unit Owner shall cause anything to be 
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affixed or attached to, hung, displayed or placed on the exterior walls, doors, balconies, lanais or windows of the 
Building {including, but not limited to, awnings, signs, stonn shutters, satellite dishes, screens, window tinting, 
furniture, fixtures and equipment}, without the prior written consent of the Association. Notwithstanding the foregoing, 
any Unit Owner may display one portable removable United States flag in a respectful way, and, on Armed Forces 
Day, Memorial Day, Flag Day, Independence Day and Veterans Day, may display in a respectful way portable, 
removable official flags, not larger than 4112 feet by 6 feet, that represent the Untted States Army, Navy, Air Force, 
Marine Corps or Coast Guard. 

Exterior Storm Shutters. The Board of Directors shall, from time to time, establish exterior storm shutter 
specifications which comply with the applicable building code, and establish permitted colors, styles and materials for 
exterior storm shutters. The Association shall approve the installation or replacement of exterior storm shutters 
conforming to the Board's specifications. The Board may, with the approval of a majority of the voting interests in the 
Condominium, Install exterior .storm shutters, and may (without requiring approval of the membership) maintain, repair 
or replace such approved shutters, whether on or within Common Elements, Limited Common Elements, Units or 
Association Property; provided, however, that if laminated glass or window film, in accordance with all applicable 
building codes and standards, architecturally designed to serve as hurricane protection, is installed, the Board may not 
install exterior storm shutters in accordance with this provision. All shutters shall remain open unless and until a storm 
watch or storm warning is announced by the National Weather Center or other recognized weather forecaster. A Unit 
Owner or occupant who plans to be absent during all or any portion of the hurricane season must prepare his or her 
Unit prior to his or her departure by designating a responsible finn or individual to care for his or her Unit should a 
hurricane threaten the Unit or should the Untt suffer hurricane damage, and furnishing the Association with the 
name{s) of such firm or individual. 

To the extent that Developer provides exterior stonn shutters for any portions of the Building (which tt is not 
obligatedlo do) or if the Association obtains exterior storm shutters for any portion of the Condominium Property, the 
Association (as to shutters for the Common Elements) and the Unit Owners (as to shutters for a particular Unit) shall 
be solely responsible for the installation of such exterior stonn shutters from time to time and the costs incurred by 
the Association (as to installation of shutters for the Common Elements) shall be deemed a part of the Common 
Expenses of the Condominium that are included in the Assessments payable by Unit Owners. The obligations of the 
Association shall include, without limitation, development of appropriate plans to allow for the timely installation of the 
shutters for the Common Elements, and all obligations with respect to the repair, replacement and/or upgrade of the 
shutters for the Common Elements. Developer shall have no obligations with respect to the installation of the 
shutters, and/or for the repair, replacement and/or upgrade of the shutters. Nothing herein shall obligate the 
Association to install shutters protecting individual units, nor to open or close same as a storm is approaching, or 
after it passes. 

Cumulative with Restrictions of Master Covenants and Neighborhood Covenants. The foregoing restrictions 
shall be in addition to, cumulative with, and not in derogation of those set forth in the Master Covenants and the 
Neighborhood Covenants. 

For these and other restrictions upon the use of Units and Common Elements, reference should be made to 
all ExhibitS contained in this Prospectus (particularly Sections 9 and 17 of the Declaration, the Rules and Regulations 
attached to the By-Laws as Schedule A, the Master Covenants and the Neighborhood Covenants), in addition to the 
specific references noted. 

THE SALE, LEASE, OR TRANSFER OF UNITS IS RESTRICTED OR CONTROLLED. 

For further information, see Section 17.8 of the Declaration of Condominium attached hereto as Exhibit "A". 

12. Utilities and Certain Services 

Utilities and certain other services will be furnished to the Condominium as follows: 

Electricity ............ . 

Telephone .............. . 

Water .................. . 

Sanitary Sewage and Waste 
Disposal ............. . 

Solid Waste Removal ..... 

Storm Drainage ........ .. 

Florida Power & Light Company 

Bell South 

City of West Palm Beach 

City of West Palm Beach 

Private Contractor 

Private system of natural and artificial percolation and run-off 

Each Unit is separately metered for electric service. It shall be the Unit Owner's obligation to establish a 
service account with the utility provider, and thereafter the utility provider will send a separate bill directly for such 
service. Electric service to the Common Elements shall be billed directly to the Association, and shall be paid for 
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through assessments of the Association. Similarly, each Unit Owner must separately arrange for individual 
telephone service and thereafter shall be billed directly by the service provider. All other utilities are anticipated to be 
billed to the Association and shall be paid for through the assessments of the Association. 

Additionally, it is intended that the Association may enter into a bulk cable or satellite agreement for the 
provision of cable or satellite television services to the Units. The expenses of the Condominium Association 
pursuant to such agreement shall be deemed Common Expenses. 

13. Apportionment of Common Expenses and Ownership of the Common Elements 

The Owner(s) of each Unit will own an undivided interest in the Common Elements of the Condominium and 
Common Surplus of the Condominium Association, based upon the total square footage of each Unit in uniform 
relationship to the total square footage of each other Unit, and the Owner(s) of each Unit shall be obligated for a 
proportionate share of the Common Expenses. Generally speaking, the Common Elements consist of all parts of the 
Condominium Property not included in the Units. The Common Expenses include all expenses incurred by the 
Association for the operation, management, maintenance, repair, replacement or protection of the Common 
Elements, the costs of carrying out the powers and duties of the Association, and any other expense, whether or not 
included in the foregoing, designated as a "Common Expense" by the Act, the Declaration, the Articles or the Bylaws. 
Common Expenses shall also include, without limitation, the following: (a) the costs relating to the operation, repair 
and maintenance of all Association Property; (b) all reserves required by the Act or otherwise established by the 
Association, regardless of when reserve funds are expended; (c) the cost of a master antenna television system or 
duly franchised cable or satellite television service obtained pursuant to a bulk contract; (d) the cost of any bulk 
contract for broadband, telecommunications, satellite and/or internet services, if any; (e) if applicable, costs relating 
to reasonable transportation services, road maintenance and operation expenses, management, administrative, 
professional and consulting fees and expenses, and in-house and/or interactive communications and surveillance 
systems; (~ the real property taxes, Assessments and other maintenance expenses attributable to any Units acquired 
by the Association or any Association Property; (g) to the extent that the Association determines to install exterior 
storm shutters, all expense of installation, repair, and maintenance of same by the Board (provided, however, that a 
Unit Owner who has already installed exterior storm shutters (or other acceptable hurricane protection) shall receive 
a credit equal to the pro rata portion of the assessed installation cost assigned to each Unit, but shall not be excused 
from any portion of expenses related to maintenance, repair, replacement or operation of same), including, without 
limitation, any and costs associated with putting the shutters on in the event of an impending storm and the costs of 
taking the shutters off once the storm threat passes; (h) any lease or maintenance agreement payments required 
under leases or maintenance agreements for mechanical or other equipment, supplies, etc., including without 
limitation, leases for trash compacting, recycling and/or laundry equipment, if same is leased by the Association 
rather than being owned by it (i) all expenses related to the installation, repair, maintenance, operation, alteration 
and/or replacement of Life Safety Systems; 0) costs of fire, windstorm, flood, liability and all other types of insurance 
including, without limitation, and specifically, insurance for officers and directors of the Association; (k) costs of water 
and sewer, electricity, gas and other utilities which are not consumed by and metered to individual Units; (I) any and 
all assessments against the Condominium Property as a whole (as distinguished from assessments against the 
individual Units) pursuant to the Master Covenants; (m) any and all assessments against the Condominium Property 
as a whole (as distinguished from assessments against the individual Units) pursuant to the Neighborhood 
Covenants; (n) any and all costs, expenses, obligations and/or liabilities which may arise pursuant to the Sharing 
Agreement; (o) costs resulting from damage to the Condominium Property which are necessary to satisfy any 
deductible and/or to effect necessary repairs which are in excess of insurance proceeds received as a result of such 
damage; and (p) any unpaid share of Common Expenses or Assessments extinguished by foreclosure of a superior 
lien or by deed in lieu of foreclosure. Common Expenses shall not include any separate obligations of individual Unit 
Owners and/or any assessments directly against Units or obligations of Unit Owners pursuant to the Master 
Covenants and/or the Neighborhood Covenants. 

Each Unit's percentage interest in the Common Elements and Common Surplus and percentage share of 
the Common Expenses will be as set forth in Exhibit "3" to the Declaration, same having been computed based upon 
the total square footage of the Unit in uniform relationship to the total square footage of each other Unit. 

14. Development Fee: The Agreement for Sale; Escrow Deposits 

At the time of closing of title, the purchaser will pay a development fee equal to two and one half percent 
(2~%) of the Purchase Price (and of any charges for options or extras now or hereafter contracted for which are not 
included in the Purchase Price). This fee will be used, in part, to pay for the following closing costs: (i) the costs of 
officially recording the deed in the Public Records of the County (presently, recording fees are $10.00 for the first 
page of an instrument and $8.50 for each additional page and under certain circumstances, the County may impose 
a separate indexing charge), (ii) the documentary stamp taxes payable in connection with the deed conveying the 
Unit to purchaser (presently, documentary stamp taxes are $.70 for each $100.00 of consideration) and (iii) the 
premium on the owner's titie insurance policy, at the minimum promulgated risk rates promulgated by the Florida 
Insurance Commissioner (taking into account applicable reissue rates and new home credits, if any), whether 
obtained from Developer's closing agent, or elsewhere. The balance of the "development fee" shall be retained by 
Developer as additional revenue and to offset certain of its conversion and development expenses, including without 
limitation, certain of Developer's administration expenses and Developer's attorneys' fees in connection with 
conversion and development of the Condominium. Accordingly, purchaser understands and agrees that the 
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development fee is not for payment of closing costs or settlement services (other than to the extent expressly 
provided above), but rather represents additional funds to Developer which are principally intended to provide 
additional revenue and to cover various out-of-pocket and internal costs and expenses of Developer associated with 
development of the Condominium. In the event of increases in either the recording fees imposed by the County, the 
documentary stamp tax rates or the minimum risk title insurance premiums, subsequent to the date of the Purchase 
Agreement, or in the event of the imposition of any surcharge or any new governmental tax or charge on deeds or 
conveyances, the purchaser agrees to pay all such increases, surcharges or new taxes or charges, in addition to the 
development fee; 

At the time of closing of title, the purchaser will be required to make a contribution to the funds of the 
Condominium Association, and, to the extent required, to the Master Association and the Neighborhood Association 
said contributions to be in an amount equal to three (3) times the monthly assessment amount payable to the 
Condominium Association, the Master Association and the Neighborhood Association (which contributions are not to 
be credited against regular assessments). This sum shall be deposited in the Association's account for the intended 
purpose of establishing initial operating funds and working capital and for initial, non-recurring expenses. 
Notwithstanding the foregoing intent, however, all contributions may be used by the Associations for any purpose 
(including, but not limited to, the reimbursement of the Developer for certain expenses and/or deposits and/or 
prepayments as more particularly described in the subsection hereof entitled "Contracts to be Assigned by 
Developer"), provided, however, that no initial contributions of purchasers to the Condominium Association may be 
used for such purposes, however, as long as any guaranty by Developer of such Association's assessments is in 
effect. 

Purchasers shall also be required to pay, at closing: (a) a reimbursement to Developer for any utility, cable 
or interactive communication depostts or hook-up fees which Developer may have advanced prior to closing for the 
Unit, (b) a charge of $80.00 for access control devices applicable to the Condominium Property, (c) reimbursement to 
Developer, and/or Developer's closing agents, for charges incurred in connection with coordinating closing with a 
purchaser and/or the purchaser's lender, including, without limitation, charges for messenger expenses, long 
distance telephone calls, photocopying expenses, telecopying charges and others, (d) a reimbursement for charges 
incurred in connection with coordinating closing with purchaser or purchaser's lender, (e) reimbursement to 
Developer for purchaser's prorated portion of any interim services fee charged by the applicable state or county 
jurisdiction, and (n late charges, if applicable, all as provided in the Purchase Agreement. 

Expenses relating to the purchaser's Untt (for example, taxes and governmental assessments, municipal 
interim service fees and current maintenance assessments due the Condominium Association, the Master 
Association and the Neighborhood Association) will be apportioned between the Developer and the purchaser as of 
closing. However, Developer shall not be obligated to give credits for tax prorations until the actual tax bill is received 
by the purchaser. 

If the Developer permits a closing to be rescheduled from the originally scheduled closing date at the 
request of a purchaser, such purchaser shall pay to the Developer, at the time of rescheduling, a late funding charge 
as more particularly described in the Purchase Agreement. In addition, all closing prorations shall be made as of the 
originally scheduled closing date. Developer is not obligated to consent to any such delay. 

All purchasers obtaining a mortgage also will pay any loan fees, closing costs, escrows, appraisals, credit 
fees, lender's title insurance premiums, prepayments and all other expenses charged by any lender giving the 
purchaser a mortgage, if applicable. Notwithstanding any of the references in this paragraph to purchaser electing to 
obtain a loan, nothing herein shall be deemed to make the Purchase Agreement, or the purchaser's obligations under 
the Purchase Agreement, conditional or contingent in any manner on the purchaser obtaining a loan to finance any 
portion of the Purchase Price; it being the agreement of the purchaser that the purchaser shall be obligated to close 
"all cash". 

In the event that purchaser elects to seek financing for the purchase of the Unit from a mortgage broker or 
mortgage lender designated by Developer (a "Preferred Lender") and if in fact (i) purchaser receives a Binding 
Commitment (as hereinafter defined) from the Preferred Lender, (ii) purchaser is approved for a loan and closes on a 
loan arranged by the Preferred Lender, and (iii) purchaser allows the title insurance to be provided by Hemisphere 
Title (or any other title company designated by Developer), then Developer has agreed (a) to pay, on behalf of 
purchaser, a portion of the closing expenses (the "Closing Costs Contribution") required to be paid by purchaser 
under the Purchase Agreement or in connection with the loan arranged by the Preferred Lender, as more particularly 
described in the Purchase Agreement, and (b) the development fee shall be reduced by a percentage to be more 
particularly described in the Purchase Agreement. In such instance, purchaser shall be obligated for payment of any 
and all closing costs in excess of the Closing Costs Contribution. The term "Binding Commitment" means a 
commitment by a Preferred Lender, including Developer, to make the loan, for an interest rate and "points" at or near 
the prevailing rates for similar loans as of closing and shall be deemed a Binding Commitment notwithstanding the 
fact that it may be subject to matters such as no adverse change in purchaser's financial condition, the sale or lease 
of real estate or other assets owned by purchaser, satisfying any judgments, delinquencies or liens against 
purchaser, and other conditions or contingencies. 

The Developer is not obligated to provide a purchaser with a title opinion or an abstract of title. A policy of 
owner's title insurance, however, will be provided to a purchaser after closing. 
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The form of Purchase Agreement set forth as Exhibit "C" hereto may be modified in any manner in any 
particular case or cases without the consent of any other purchaser or Unit Owner (provided, however, that no 
amendment may conflict with the provisions of Chapter 718, Florida Statutes). The modification of any such 
Purchase Agreement or Purchase Agreements shall not vest any purchaser or Unit Owner whose Purchase 
Agreement was not so modified with any rights of any sort. Deposits under the Purchase Agreement will be held and 
disbursed in accordance with the Purchase Agreement. 

15. Sales Commissions 

The Developer will pay the sales commissions, if any, of the on-premises sales agents employed or 
otherwise retained by Developer in connection with the sale of the Units. The purchaser will be responsible for the 
commission of any other broker or salesperson with whom purchaser may have dealt, unless Developer otherwise 
agrees in writing. 

16. Identity of Developer 

San Marino 355, LLC, a Florida limited liability company, is the Developer of the Condominium. Being a 
relatively newly formed entity, it has no prior experience in the area of condominium or other real estate 
development. Mr. Jeffrey Lagomacini is the primary person involved in the marketing of the condominium and has 
approximately two (2) years of experience in the areas of real estate marketing and development, having been 
involved with the development of Visions at Fontainebleau Park I Condominium in Central Miami-Dade County, 
Florida, Visions at Fontainebleau Park II Condominium in Central Miami-Dade County, Florida, Venetian Palms 
Condominium in Miami, Florida, Villas Del Paraiso Condominium No. One in Hialeah, Florida, Puerta Del Sol, a 
Condominium in Miami, Florida and Villagio Condominium in Sarasota, Florida. 

The information provided above as to Mr. Lagomacini is given solely for the purpose of complying 
with Section 718.504(22), Florida Statutes, and is not intended to create or suggest any personal liability on 
the part of Mr. Lagomacini. 

17. Contracts to be Assigned by Developer 

Upon or before closing of title to the first Unit, Developer shall assign to the Association all of Developer's 
right, title and interest in and to all contracts relating to the provision of utility, insurance and other services to the 
Condominium, and from and after such date, all benefits and burdens thereunder shall accrue and apply to the 
Association. 

18. Estimated Operating Budgets 

Attached hereto as Exhibit "B" is the Estimated Operating Budget for the Condominium Association. 
Purchaser understands and agrees that the Estimated Operating Budget provides only an estimate of what it will cost 
to run the Association during the period of time stated in the Budget and the Budget is not guaranteed to accurately 
predict actual expenditures. It is intended that the Developer, as the sole Unit Owner upon the formation of the 
Condominium, will elect not to provide any reserves for the initial year of the Association. Thereafter, on an annual 
basis, a majority of the Association's total voting interests (which may include the Developer, to the extent pennitted 
by law) may vote to continue not to provide any reserves. If an election is in fact made to waive reserves, the 
assessments per unit will be as set forth in the Estimated Operating Budget as "Assessments per Unit - Without 
Reserves". If no such election is made, the assessments per Unit will be as set forth in the Estimated Operating 
Budget as "Assessments per Unit - With Reserves". 

The Estimated Operating Budgets for the Master Association and the Neighborhood Association are also 
set forth as part of Exhibit "B" hereto. Because the Master Association and the Neighborhood Association are 
on-going entities operating independently from the Condominium Association, the purchaser is advised that 
the budgets of, and assessments payable to, the Master Association and the Neighborhood Association may 
increase (based upon actual operating expenses and projections thereof), both before and after the closing 
under the purchaser's agreement. 
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19. Easements Located or to be Located on the Condominium Property 

In addition to the various easements to be provided for in the Declaration of Condominium attached hereto 
as Exhibit "A", and in the Master Covenants and the Neighborhood Covenants attached hereto in Part 2 hereof, the 
Condominium Property may be made subject to easements in favor of various public or private utilities. Any 
easement in favor of a public or private utility or similar company or authority may be granted by the Developer or the 
Association on a "blanket" basis or by use of a specific legal description. See the Section hereof entitled "Utilities and 
Certain Services" for the names of the suppliers of certain utilities to the Condominium. 

For more details, refer to the Declaration of Condominium, the Master Covenants and the Neighborhood 
Covenants. The easements provided for in the Declaration of Condominium, the Master Covenants, the 
Neighborhood Covenants and the Florida Condominium Act are not summarized here. 

In addition to the easements provided for in the Declaration of Condominium and those described above, 
the Master Covenants and the Neighborhood Covenants create certain easements in favor of the Master Association, 
the Neighborhood Association and their members. Some or all of these are "blanket" easements which are not 
limited to specifically described portions of the Condominium Property. 

For more details, refer to the Master Covenants and the Neighborhood Covenants. 

20. Disclosures 

Under the laws of the State of Florida, each prospective purchaser is hereby advised as follows: 

RADON GAS: Radon is a naturally occurring radioactive gas that, when it has accumulated in a 
building in sufficient quantities, may present health risks to persons who are exposed to it over 
time. Levels of radon that exceed federal and state guidelines have been found in buildings in 
Florida. Additional information regarding radon and radon testing may be obtained from your 
county public health department. The foregoing notice is provided in order to comply wtth state law 
and is for informational purposes only. Developer does not conduct radon testing with respect to 
the Condominium and specifically disclaims any and all representations or warranties as to the 
absence of radon gas or radon producing conditions in connection with the Condominium. 

CHAPTER 558, FLORIDA STATUTES CONTAINS IMPORTANT REQUIREMENTS YOU MUST 
FOLLOW BEFORE YOU MAY BRING ANY LEGAL ACTION FOR AN ALLEGED 
CONSTRUCTION DEFECT IN YOUR UNIT OR CONDOMINIUM. SIXTY DAYS BEFORE YOU 
BRING ANY LEGAL ACTION, YOU MUST DELIVER TO THE OTHER PARTY TO THIS 
AGREEMENT, A WRITIEN NOTICE REFERRING TO CHAPTER 558 OF ANY CONSTRUCTION 
CONDITIONS YOU ALLEGE ARE DEFECTIVE AND PROVIDE SUCH PERSON THE 
OPPORTUNITY TO INSPECT THE ALLEGED CONSTRUCTION DEFECTS AND TO CONSIDER 
MAKING AN OFFER TO REPAIR OR PAY FOR THE ALLEGED CONSTRUCTION DEFECTS. 
YOU ARE NOT OBLIGATED TO ACCEPT ANY OFFER WHICH MAY BE MADE. THERE ARE 

. STRICT DEADLINES AND PROCEDURES UNDER THIS FLORIDA LAW WHICH MUST BE MET 
AND FOLLOWED TO PROTECT YOUR INTERESTS. 

PURCHASER SHOULD NOT RELY ON THE DEVELOPER'S CURRENT PROPERTY TAXES AS 
THE AMOUNT OF PROPERTY TAXES THAT THE PURCHASER MAY BE OBLIGATED TO PAY 
IN THE YEAR SUBSEQUENT TO PURCHASE. A CHANGE OF OWNERSHIP OR PROPERTY 
IMPROVEMENTS TRIGGERS REASSESSMENTS OF THE PROPERTY THAT COULD RESULT 
IN HIGHER PROPERTY TAXES. IF YOU HAVE ANY QUESTIONS CONCERNING VALUATION, 
CONTACT THE COUNTY PROPERTY APPRAISER'S OFFICE FOR INFORMATION. 

Given the climate and humid conditions in South Florida, molds, mildew, toxins and fungi may exist 
and/or develop within the Unit and/or the Condominium Property. Each purchaser is hereby 
advised that certain molds, mildew, toxins and/or fungi may be, or if allowed to remain for a 
sufficient period may become, toxic and potentially pose a health risk. By acquiring title to a Unit, 
each purchaser shall be deemed to have assumed the risks associated with molds, mildew, toxins 
and/or fungi and to have released the Developer from any and all liability resulting from same, 
including, without limitation, any liability for incidental or consequential damages (which may result 
from, without limitation, the inability to possess the Unit, inconvenience, moving costs, hotel costs, 
storage costs, loss of time, lost wages, lost opportunities and/or personal injury or death). Without 
limiting the generality of the foregoing, leaks, leaving exterior doors or windows open, wet flooring 
and moisture will contribute to the growth of mold, mildew, fungus or spores. Purchaser agrees 
that Developer is not responsible, and the Developer hereby disclaims any responsibility for any 
illness, personal injury, death or allergic reactions which may be experienced by purchaser, its 
family members and/or its or their guests, tenants and invitees and to any pets of persons 
aforementioned in this sentence, as a result of mold, mildew, fungus or spores. The Purchaser 
indemnifies and holds the Developer harmless from and against all claims for costs, expenses, 
personal injury, allergic reactions and death made by Purchaser and Purchaser's family members 
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and/or its guests, tenants and invttees and against any claims for injury or death to any pet of any 
of the persons herein mentioned. Purchaser must keep the Unit clean, dry, well-ventilated and free 
of contamination. 

Purchaser understands and agrees that for some time in the future, purchaser may be disturbed by 
the noise, commotion and other unpleasant effects of nearby construction activity and as a result 
purchaser may be impeded in using portions of the Condominium Property by that activity, 
Because the Condominium is located in an urban area, demolition or construction of buildings and 
other structures within the immediate area.or within the view lines of any particular Unit or of any 
part of the Condominium (the "Views") may block, obstruct, shadow or otherwise affect Views, 
which may currently be visible from the Unit or from the Condominium. Therefore, purchaser 
agrees to release Developer and every affiliate and person related or affiliated in any way with the 
Developer ("Developer's Affiliates") from and against any and all losses, claims, demands, 
damages, costs and expenses of whatever nature or kind, including attorney's fees and costs, 
including those incurred through all arbitration and appellate proceedings, related to or arising out 
of any claim against tlie Developer or Developer's Affiliates related to Views or .the disruption, 
noise, commotion, and other unpleasant effects of nearby development or construction. As a result 
of the foregoing, there is no guarantee of view, security, privacy, location, design, density or any 
other matter, except as is expressly set forth herein. Additionally, inasmuch as the Commercial 
Lots may attract customers, patrons and/or guests who are not members of the Association, the 
Master Association or the Neighborhood Association, such additional traffic over and upon the 
Common Elements and Common Areas shall not be deemed a nuisance. 

Each purchaser shall be deemed to understand and agree that the parking facilities and the 
storage areas may be located below the federal flood plain, and, accordingly, in the event of 
flooding, any automobiles and/or personal property stored therein is susceptible to water damage. 
Additionally, insurance premiums, both for the Association in insuring the parking and/or storage 
facilities, and for owners, may be higher than if the parking structure and/or storage facilities were 
above the federal flood plain. By acquiring titie to, or taking possession of, a Unit, or accepting the 
assignment of a parking space and/or parking garage and/or carport and/or storage space/locker, 
each Owner shall be deemed to have agreed to assume any responsibility for loss, damage or 
liability resulting therefrom and waives any and all liability of Developer. 

Each purchaser is hereby advised that there are various methods for calculating the square 
footage of a Unit, and that depending on the method of calculation, the quoted square footage of a 
Unit may vary by more than a nominal amount. Additionally, as a result of in the field construction 
and other permitted changes to the Unit, actual square footage of a Unit may also be affected. 
Accordingly, during the pre-closing inspection, each purchaser should, among other things, review 
the size and dimensions of the Unit. By closing, each purchaser shall be deemed to have 
conclusively agreed to accept the size and dimensions of the Unit, regardless of any variances in 
the square footage from that which may have been disclosed at any time prior to closing, whether 
included as part of Developer's promotional materials or otherwise. Developer does not make any 
representation or warranty as to the actual size, dimensions or square footage of any Unit, and 
each purchaser shall be deemed to have waived and expressly released any such warranty and 
claim for loss or damages resulting from any variances between any represented or otherwise 
disclosed square footage and the actual square footage. 

21. Evidence of Ownership 

Developer is the fee simple owner of the property which is intended to be developed as the Condominium. 
Attached as Exhibit "D" to this Prospectus is evidence of the Developer's ownership interest in the Condominium 
Property. 

22. Nearby Construction/Natural Disturbances 

For some time in the future, purchasers may be disturbed by the noise, commotion and other unpleasant 
effects of nearby construction activity and impeded in using portions of the Condominium Property by that activity. 
As a result of the foregoing, there is no guarantee of view, security, privacy, location, design, density or any other 
matter, except as is set forth in this Prospectus. The Purchaser is advised to read Section 31 ("Nearby Activities and 
Views") of the Agreement regarding these issues. 

Among other acts of God and uncontrollable events, hurricanes have occurred in Florida and, the 
Condominium is exposed to the potential damages of hurricanes, Including, but not limited to, damages from storm 
surges and wind-driven rain. Water or other damages or personal injury or death from this or other extraordinary 
causes shall not be the responsibility of the Developer. 
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23. Conversion 

The Condominium has been created by converting a previously existing apartment complex, and, 
accordingly, the Improvements have been. previously occupied. In connection with the conversion, please refer to 
and review the following: 

(i) a copy of a conversion inspection report prepared by Eduardo Alberto Vazquez Architect, 
which discloses the condition of the condominium improvements, which report is attached hereto as Exhibit 
"E"; 

(ii) a copy of a termite inspection report prepared by a Florida licensed pest operator, which 
report which is attached as part of Composite Exhibit "E"; 

(iii) a copy of the Certificates of Occupancy for the improvements on the Condominium 
Property, which are attached as part of Composite Exhibit "E"; and 

(iv) a copy of a letter from the City of West Palm Beach regarding the conversion, which is 
attached as part of Composite Exhibit "E". 

Notwithstanding that this Condominium is a conversion of previously occupied premises and was 
not constructed by Developer, Developer has elected to. warrant the improvements solely to the extent 
provided in Section 718.618 Florida Statutes. Except only for those warranties provided in Section 718.618, 
Florida Statutes (and only to the extent applicable and not yet expired), and those of Section 718.203, 
Florida Statutes (to the extent applicable and not yet expired), to the maximum extent lawful Developer 
hereby disclaims any and all and each and every express or implied warranties, whether established by 
statutory, common, case law or otherwise, as to the design, construction, sound and/or odor transmission, 
existence and/or development of molds, mildew, toxins or fungi, furnishing and equipping of the 
Condominium Property, including, without limitation, any implied warranties of habitability, fitness for a 
particular purpose or merchantability, compliance with plans, all warranties imposed by statute (other than 
those imposed by Sections 718.618 and 718.203, Florida Statutes, and then only to the extent applicable 
and not yet expired) and all other express and implied warranties of any kind or character. Developer has 
not given and purchaser has not relied on or bargained for any such warranties. Each purchaser 
recognizes and agrees that the Unit and Condominium are not new construction. Each purchaser shall be 
deemed to represent and warrant to Developer that in deciding to acquire the Unit, the Unit Owner relied 
solely on such Unit Owner's independent inspection of the Unit and the Condominium as well as the 
conversion inspection reports included in the Prospectus. Purchaser has not received nor relied on any 
warranties and/or representations from Developer of any kind, other than as expressly provided herein. 

As to any implied warranty which cannot be disclaimed entirely, all secondary, incidental and 
consequential damages are specifically excluded and disclaimed (claims for such secondary, incidental and 
consequential damages being clearly unavailable in the case of implied warranties which are disclaimed 
entirely above). 

24. General 

The foregoing is not intended to present a complete summary of all of the provisions of the various 
documents referred to herein, but does contain a fair summary of certain provisions of said documents. Statements 
made as to the provisions of such documents are qualified in all respects by the content of such documents. 

25. Definitions 

The definitions set forth in the Declaration of Condominium, the Master Covenants and the Neighborhood 
Covenants shall be applicable to this Prospectus, unless otherwise specifically stated or unless the context would 
prohibit. · 

26. Effective Date 

This Prospectus is effective September 15, 2004. 
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SCHEDULE "A" 

Schedule of Bedrooms and Bathrooms 

UnitTvoe Bedrooms Bathrooms 

A1 1 1 

A2 1 1 

A3 1 1 

A4 1 1 

81 2 2 

82 2 2 

C1 2 2 

C2 2 2 

C3 2 2 

C4 2 2 

D 3 2 

For a description of Units by Unit Type, see Exhibit ·2· to the Declaration. 



This instrument prepared by, or under the supervision of 
(and after recording, return to): 

Gary A. Saul, Esq. 
Greenberg Traurig, P.A. 
1221 Brickell Avenue 
Miami, FL 33131 

Exhibit "A" 

DECLARATION 
OF 

EMERALD ISLE AT LAGUNA LAKES CONDOMINIUM 

San Marino 355, LLC, a Florida limited liability company, hereby declares: 

1. Introduction and Submission. 

Reserved for Clerk of Court 

1.1 The Land. The Developer (as hereinafter defined) is the owner of that certain land, located in Palm 
Beach County, Florida, as more particularly described in Exhibit "1" attached hereto (the "Land"). 

1.2 Submission Statement. Except as set forth in this Subsection 1.2, Developer hereby submits the 
Land and all improvements erected or to be erected thereon, and all other property, real, personal 
or mixed, now or hereafter situated on or within the Land- but excluding all public or private (e.g. 
cable television and/or other receiving or transmitting lines, fiber, antennae or equipment) utility 
installations therein or thereon and all leased property therein or thereon - to the condominium form 
of ownership and use in the manner provided for in the Florida Condominium Act as it exists on the 
date hereof and as it may be hereafter renumbered. Without limiting any of the foregoing, no 
property, real, personal or mixed, not located within or upon the Land as aforesaid shall for any 
purposes be deemed part of the Condominium or be subject to the jurisdiction of the Association, 
the operation and effect of the Florida Condominium Act or any rules or regulations promulgated 
pursuant thereto, unless expressly provided. 

1.3 Name. The name by which this condominium is to be identified is EMERALD ISLE AT LAGUNA 
LAKES CONDOMINIUM (hereinafter called the "Condominium"). 

2. Definitions. The following terms when used in this Declaration and in its exhibits, and as it and they may 
hereafter be amended, shall have the respective meanings ascribed to them in this Section, except where 
the context clearly indicates a different meaning: 

2.1 "Act" means the Florida Condominium Act (Chapter 718 of the Florida Statutes) as it exists on the 
date hereof and as it may be hereafter renumbered. 

2.2 "Articles" or "Articles of Incorporation" mean the Articles of Incorporation of the Association, as 
amended from time to time. 

2.3 "Assessment" means a share of the funds required for the payment of Common Expenses which 
from time to time is assessed against the Unit Owner. 

2.4 "Association" or "Condominium Association" means EMERALD ISLE AT LAGUNA LAKES 
CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for profit, the sole entity 
responsible for the operation of the Condominium. 

2.5 "Association Property" means that property, real and personal, which is owned or leased by, or is 
dedicated by a recorded plat to, the Association for the use and benefit of its members. 

2.6 "Board" or "Board of Directors" means the board of directors, from time to time, of the Association. 
Directors must be natural persons who are 18 years of age or older. Any person who has been 
convicted of any felony by any court of record in the United States and who has not had his or her 
right to vote restored pursuant to law in the jurisdiction of his or her residence is not eligible for 
Board membership (provided, however, that the validity of any Board action is not affected if it is 
later determined that a member of the Board is ineligible for Board membership due to having been 
convicted of a felony). 
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2.7 "Building" means the structure(s) in which the Units and the Common Elements are located, 
regardless of the number of such structures, which are located on the Condominium Property. 

2.8 'By-Laws" mean the By-Laws of the Association, as amended from time to time. 

2.9 "Charge" shall mean and refer to the imposition of any financial obligation by the Association which 
is not an Assessment as defined by Subsection 2.3 above. Accordingly, as to Charges, the 
Association will not have the enforcement remedies that the Act grants for the collection of 
Assessments. 

2.1 0 "Committee" means a group of Board Members, Unit Owners or Board Members and Unit Owners 
appointed by the Board. or a member of the Board to make recommendations to the Board 
regarding the proposed annual budget or to take action on behalf of the Board. 

2.11 "Common Elements" mean and include: 

(a) The portions of the Condominium Property which are not included within either the Units 
and/or the Association Property. 

(b) All structural columns and bearing walls regardless of where located. 

(c) Easements through Units for conduits, ducts, plumbing, wiring and other facilities for the 
furnishing of utility and other services to Units, Common Elements and/or the Association 
Property. 

(d) An easement of support in every portion of a Unit which contributes to the support of the 
Building. 

(e) The property and installations required for the furnishing of utilities and other services to 
more than one Unit or to the Common Elements and/or to the Association Property. 

(n Any other parts of the Condominium Property designated as Common Elements in this 
Declaration, which shall specifically include the surface water management system, if any, 
serving the Condominium Property. 

(g) Any and all portions of the Life Safety Systems (as hereinafter defined), regardless of 
where located within the Condominium Property. 

2.12 "Common Expenses• mean all expenses incurred by the Association for the operation, 
management, maintenance, repair, replacement or protection of the Common Elements and 
Association Property, the costs of carrying out the powers and duties of the Association, and any 
other expense, whether or not included in the foregoing, designated as a "Common Expense· by 
the Act, the Declaration, the Articles or the Bylaws. For all purposes of this Declaration, "Common 
Expenses" shall also include, without limitation, the following: (a) the costs relating to the operation, 
repair and maintenance of all Association Property; (b) all reserves required by the Act or 
otherwise established by the Association, regardless of when reserve funds are expended; (c) the 
cost of a master antenna television sy~tem or duly franchised cable or satellite television service 
obtained pursuant to a bulk contract; (d) the cost of any bulk contract for broadband, 
telecommunications, satellite and/or internet services, if any; (e) if applicable, costs relating to 
reasonable transportation services, road maintenance and operation expenses, management, 
administrative, professional and consulting fees and expenses, and in-house and/or interactive 
communications and surveillance systems; (n the real property taxes, Assessments and other 
maintenance expenses attributable to any Units acquired by the Association or any Association 
Property; (g) to the extent that the Association determines to install exterior storm shutters, all 
expense of installation, repair, and maintenance of same by the Board (provided, however, that a 
Unit Owner who has already installed exterior storm shutters (or other acceptable hurricane 
protection) shall receive a credit equal to the pro rata portion of the assessed installation cost 
assigned to each Unit, but shall not be excused from any portion of expenses related to 
maintenance, repair, replacement or operation of same), including, without limitation, any and costs 
associated with putting the shutters on in the event of an impending storm and the costs of taking 
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the shutters off once the storm threat passes; (h) any lease or maintenance agreement payments 
required under leases or maintenance agreements for mechanical or other equipment, supplies, 
etc., including without limitation, leases for trash compacting, recycling and/or laundry equipment, if 
same is leased by the Association rather than being owned by it; (i) all expenses related to the 
installation, repair, maintenance, operation, alteration and/or replacement of Life Safety Systems 
(as hereinafter defined), G) costs of fire, windstorm, flood, liability and all other types of insurance 
including, without limitation, and specifically, insurance for officers and directors of the Association; 
(k) costs of water and sewer, electricity, gas and other utilities which are not consumed by and 
metered to individual Units; (I) any and all assessments against the Condominium Property as a 
whole (as distinguished from assessments against the individual Units) pursuant to the Master 
Covenants (as hereinafter defined); (m) any and all assessments against the Condominium 
Property as a whole {as distinguished from assessments against the individual Units) pursuant to 
the Neighborhood Covenants (as hereinafter defined); (n) any and all costs, expenses, obligations 
and/or liabilities which may arise pursuant to the Sharing Agreement (as hereinafter defined); (o) 
costs resulting from damage to the Condominium Property which are necessary to satisfy any 
deductible and/or to effect necessary repairs which are in excess of insurance proceeds received 
as a result of such damage, and (p) any unpaid share of Common Expenses or Assessments 
extinguished by foreclosure of a superior lien or by deed in lieu of foreclosure. Common Expenses 
shall not include any separate obligations of individual Unit Owners and/or any assessments 
directly against Units or obligations of Unit Owners pursuant to the Master Covenants and/or the 
Neighborhood Covenants. 

2.13 "Common Surplus" means the amount of all receipts or revenues, including Assessments, rents or 
profits, collected by the Association which exceeds Common Expenses. 

2.14 "Condominium" shall have the meaning given to it in Subsection 1.3 above. 

2.15 "Condominium Parcel" means a Unit together with the undivided share in the Common Elements 
which is appurtenant to said Unit. 

2.16 "Condominium Property" means the Land, Improvements and other property or property rights 
described in Subsection 1.2 hereof, subject to the limitations thereof and exclusions therefrom. 

2.17 "County" means the County of Palm Beach, State of Florida. 

2.18 "Declaration" or "Declaration of Condominium" means this instrument and all exhibits attached 
hereto, as same may be amended from time to time. 

2.19 "Developer" means San Marino 355, LLC, a Florida limited liability company, its successors, 
nominees, affiliates and such of its assigns as to which the rights of Developer hereunder are 
specifically assigned. Developer may assign all or a portion of its rights hereunder, or all or a 
portion of such rights in connection with specific portions of the Condominium. In the event of any 
partial assignment, the assignee shall not be deemed the Developer, but may exercise such rights 
of Developer as are specifically assigned to it. Any such assignment may be made on a 
nonexclusive basis. Notwithstanding any assignment of the Developer's rights hereunder (whether 
partially or in full), the assignee shall not be deemed to have assumed any of the obligations of the 
Developer unless, and only to the extent that, it expressly agrees to do so in writing. The rights of 
Developer under this Declaration are independent of the Developer's rights to control the Board of 
Directors of the Association, and, accordingly, shall not be deemed waived, transferred or assigned 
to the Unit Owners, the Board or the Association upon the transfer of control of the Association. All 
rights which are specified in this Declaration to be rights of the Developer are mortgageable, 
pledgeable, assignable or transferable. Any successor to, or assignee of, the rights of the 
Developer hereunder (whether as the result of voluntary assignment, foreclosure, assignment in 
lieu of foreclosure or otherwise) shall hold or be entitled to exercise the rights of Developer 
hereunder as fully as if named as such party herein. No party exercising rights as Developer 
hereunder shall have or incur any liability for the acts of any other party which previously exercised 
or subsequently shall exercise such rights. 

2.20 "Dispute", for purposes of Subsection 18.1, means any disagreement between two or more parties 
that involves: (a) the authority of the Board, under any law or under this Declaration, the Articles or 
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By-Laws to: (i) require any Owner to take any action, or not to take any action, involving that 
Owner's Unit or the appurtenances thereto; or (ii) alter or add to a common area or Common 
Element; or (b) the failure of the Association, when required by law or this Declaration, the Articles 
or By-Laws to: (i) properly conduct elections; (ii) give adequate notice of meetings or other actions; 
(iii) properly conduct meetings; or (iv) allow inspection of books and records. "Dispute" shall not 
include any disagreement that primarily involves title to any Unit or Common Element; the 
interpretation or enforcement of any warranty; or the levy of a fee or Assessment or the collection 
of an Assessment levied against a party. 

2.21 "Division" means the Division of Florida Land Sales, Condominiums and Mobile Homes of the 
Department of Business and Professional Regulation, State of Florida, or its successor. 

2.22 "First Mortgagee" shall have the meaning given to it in Subsection 13.6 below. 

2.23 "Improvements" mean all structures and artificial changes to the natural environment (exclusive of 
landscaping) located or to be located on the Condominium Property, including, but not limited to, 
the Building. 

2.24 "Institutional First Mortgagee" means a bank, savings and loan association, insurance company, 
mortgage company, real estate or mortgage investment trust, pension fund, an agency of the 
United States Government, a government sponsored entity, mortgage banker, the Federal National 
Mortgage Association {"FNMA"), the Federal Home Loan Mortgage Corporation ("FHLMC") or any 
other lender generally recognized as an institutional lender, or the Developer, holding a first 
mortgage on a Unit or Units. A "Majority of Institutional First Mortgagees" shall mean and refer to 
Institutional First Mortgagees of Units to which at least fifty-one percent (51%) of the voting 
interests of Units subject to mortgages held by Institutional First Mortgagees are appurtenant. 

2.25 "Insured Property" shall have the meaning given to it in Subsection 14.2(a) below. 

2.26 "Land" shall have the meaning given to it in Subsection 1.1 above. 

2.27 "life Safety Systems" mean and refer to any and all emergency lighting, emergency generators, 
audio and visual signals, safety systems, sprinklers and smoke detection systems, which are now 
or hereafter installed in the Building, whether or not within the Units. All such Life Safety Systems, 
together with all conduits, wiring, electrical connections and systems related thereto, regardless of 
where located, shall be deemed Common Elements hereunder. Without limiting the generality of 
the foregoing, when the context shall so allow, the Life Safety Systems shall also be deemed to 
include all means of emergency ingress and egress, which shall include all stairways and stair 
landings. Notwithstanding the breadth of the foregoing definition, nothing herein shall be deemed 
to suggest or imply that the Building or the Condominium contains all such Life Safety Systems. 
Notwithstanding anything herein contained to the contrary, any portion of the Life Safety Systems, 
as defined above, which serves any property other than the Condominium governed by the Master 
Covenants, the Neighborhood Covenants and/or the Common Areas (as defined in the Master 
Covenants and the Neighborhood Covenants), shall be deemed excluded from the Life Safety 
Systems hereunder, if part of the Common Areas governed by the Master Covenants and/or the 
Neighborhood Covenants. 

2.28 "Limited Common Elements" mean those Common Elements the use of which is reserved to a 
certain Unit or Units to the exclusion of other Units, as specified in this Declaration. References 
herein to Common Elements also shall include all Limited Common Elements unless the context 
would prohibit or it is otherwise expressly provided. 

2.29 "Master Association" means Laguna Master Association, Inc., a Florida corporation not for profit, 
being the entity responsible for the administration of the Master Covenants. 

2.30 "Master Covenants" mean the Declaration of Covenants and Restrictions for the Lakes of Laguna 
dated April 21, 1997 and recorded April 30, 1997 in Official Records Book 9770, at Page 849 of the 
Public Records of the County, and when the context permits, shall also mean the Articles of 
Incorporation and By-Laws of the Master Association, all as now or hereafter amended, modified or 
supplemented. 
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2.31 "Material Amendment" shall have the meaning given to it in Subsection 6.2 below. 

2.32 "Neighborhood Association" means Laguna II Neighborhood Association, Inc., a Florida 
corporation not for profit, being the entity responsible for the administration of the Neighborhood 
Covenants. 

2.33 "Neighborhood Covenants" mean the Neighborhood Covenants for the laguna II Neighborhood 
Association, Inc. dated December 21, 2001 and recorded January 17, 2002 in Official Records 
Book 13321, at Page 956 of the Public Records of the County, and when the context pennits, shall 
also mean the Articles of Incorporation and By-Laws of the Neighborhood Association, all as now 
or hereafter amended, modified or supplemented. 

2.34 "Optional Property" shall have the meaning given to it in Subsection 14.5(b) below. 

2.35 "Primary Institutional First Mortgagee" means the Institutional First Mortgagee which owns, at the 
relevant time, Unit mortgages securing a greater aggregate indebtedness than is owed to any other 
Institutional First Mortgagee. 

2.36 "Sharing Agreement" means the Cost Sharing and Cooperation Agreement dated November 16, 
2000 and recorded November 17, 2000 in Official Records Book 12141, at Page 1131 of the Public 
Records of the County. 

2.37 "Unit" means a part of the Condominium Property which is subject to exclusive ownership. 
References herein to "Parcels" shall include Units unless the context prohibits or it is otherwise 
expressly provided. 

2.38 "Unit Owner" or "Owner of a Unit", or "Owner" means a record owner of legal title to a 
Condominium Parcel. 

Unless the context otherwise requires, any capitalized tenn not defined but used herein which is defined in 
the Master Covenants or the Neighborhood Covenants shall have the meaning given to such word or words 
in such documents. 

3. Description of Condominium. 

3.1 Identification of Units. The Land has constructed thereon seventeen (17) Buildings containing a 
total of three hundred fifty five (355) Units. Each such Unit is identified by a separate numerical 
and/or alpha-numerical designation. The designation of each of such Units is set forth on Exhibit 
"2" attached hereto. Exhibit "2" consists of a survey of the Land, a graphic description of the 
Improvements located thereon, including, but not limited to, the Building in which the Units are 
located, and a plot plan thereof. Said Exhibit "2", together with this Declaration, is sufficient in 
detail to identify the Common Elements and each Unit and their relative locations and dimensions. 
There shall pass with a Unit as appurtenances thereto: (a) an undivided share in the Common 
Elements and Common Surplus; (b) the exclusive right to use such portion of the Common 
Elements as may be provided in this Declaration, including, without limitation, the right to transfer 
such right to other Units or Unit Owners; (c) an exclusive easement for the use of the airspace 
occupied by the Unit as it exists at any particular time and as the Unit may lawfully be altered or 
reconstructed from time to time, provided that an easement in airspace which is vacated shall be 
tenninated automatically; (d) membership in the Association with the full voting rights appurtenant 
thereto; and (e) other appurtenances as maybe provided by this Declaration. 

3.2 Unit Boundaries. Each Unit shall include that part of the Building containing the Unit that lies within 
the following boundaries: 

(a) Uooer and lower Boundaries. The upper and lower boundaries of the Unit shall be the 
following boundaries extended to their planar intersections with the perimetrical 
boundaries: 

(i) Upper Boundaries. The horizontal plane of the unfinished lower surface of the 
ceiling (which will be deemed to be the ceiling of the upper story if the Unit is a 
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multi-story Unit, provided that in multi-story Units where the lower boundary 
extends beyond the upper boundary, the upper boundary shall include that 
portion of the ceiling of the lower floor for which there is no corresponding ceiling 
on the upper floor directly above such bottom floor ceiling). 

(ii) Lower Boundaries. The horizontal plane of the unfinished upper surface of the 
floor of the Unit (which will be deemed to be the floor of the first story if the Unit 
is a multi-story Unit, provided that in multi-story Units where the upper boundary 
extends beyond the lower boundary, the lower boundary shall include that 
portion of the floor of the upper floor for which there is no corresponding floor on 
the bottom floor directly below the floor of such top floor). 

(iii) Interior Divisions. Except as provided in Subsections 3.2(a)(i) and 3.2(a)(ii) 
above, no part of the floor of the top floor, ceiling of the bottom floor, stairwell 
adjoining the multi-floors, in all cases of a multi-story Unit, if any, or nonstructural 
interior walls shall be considered a boundary of the Unit. 

(b) Perimetrical Boundaries. The perimetrical boundaries of the Unit shall be the vertical 
planes of the unfinished interior surfaces of the walls bounding the Unit extended to their 
planar intersections with each other and with the upper and lower boundaries. 

(c) Apertures. Where there are apertures in any boundary, including, but not limited to, 
windows, doors, bay windows and skylights, such boundaries shall be extended to include 
the windows, doors and other fixtures located in such apertures, including all frameworks, 
window casings and weather stripping thereof, together with exterior surfaces made of 
glass or other transparent materials; provided, however, that the exteriors of doors facing 
interior Common Element hallways shall not be included in the boundaries of the Unit and 
shall therefore be Common Elements. Further, notwithstanding anything herein contained 
to the contrary, the structural components of the Building, and the Life Safety Systems, 
regardless of where located, are expressly excluded from the Units and are instead 
deemed Common Elements. 

(d) Exceptions. In cases not specifically covered above, and/or in any case of conflict or 
ambiguity, the survey of the Units set forth as Exhibit "2" hereto shall control in 
determining the boundaries of a Unit, except that the provisions of Subsection 3.2(c) 
above shall control unless specifically depicted and labeled otherwise on such survey. 

3.3 Limited Common Elements. Each Unit may have, to the extent applicable and subject to the 
provisions of this Declaration, as Limited Common Elements appurtenant thereto: 

(a) Patios, Balconies. Roof Decks. Terraces, Roof Terraces and/or Lanais appurtenant to 
Units. Any patio, balcony, roof deck, terrace, roof terrace and/or lanai (and all 
improvements thereto) as to which direct and exclusive access shall be afforded to any 
particular Unit or Units to the exclusion of others shall be a Limited Common Element of 
such Unit(s). The Association shall be responsible for the maintenance of the structural 
and mechanical elements of any such Limited Common Elements, with the costs of same 
being a part of the Common Expenses. · Each Unit Owner shall, however, be responsible 
for the maintenance of any other portions of such areas, for the general cleaning, plant 
care and upke.ep of the appearance of the area(s) and for the repair and replacement of 
any existing floor coverings and/or any floor coverings hereafter placed or installed on any 
patio, balcony, terrace, roof deck, terrace, roof terrace and/or lanai. A Unit Owner using a 
patio, balcony, terrace, roof deck, terrace, roof terrace and/or lanai or making or causing 
to be made any additions, alterations or improvements thereto agrees, and shall be 
deemed to have agreed, for such Owner, and his or her heirs, personal representatives, 
successors and assigns, as appropriate, to hold the Association, the Developer and all 
other Unit Owners harmless from and to indemnify them for any liability or damage to the 
Condominium and/or Association Property and expenses arising therefrom. 

(b) Parking Spaces. Each parking space shown on Exhibit "2" attached hereto shall be a 
Limited Common Element only upon it being assigned as such to a particular Unit in the 
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manner described herein. Until such time as Developer is no longer offering Units for sale 
in the ordinary course of business, Developer hereby reserves and shall have (and after 
such period the Association, acting through i~ Board, shall have) the right to assign, with 
or without consideration, the exclusive right to use any pari<ing space located within the 
Common Elements of the Condominium to one or more Units, whereupon the space so 
assigned shall be deemed a Limited Common Element of the Unit(s) to which it is 
assigned. Such assignment shall not be recorded in the Public Records of the County 
but, rather, shall be made by way of instrument placed in the official records of the 
Association (as same are defined in the By-Laws). Further, a Limited Common Element 
pari<ing space may be relocated at any time, and from time to time, by the Board to 
comply with applicable federal, state and local laws and regulations regarding or affecting 
handicap accessibility. A Unit Owner may assign the Limited Common Element pari<ing 
space appurtenant to his or her Unit to another Unit by written instrument delivered to 
(and to be held by) the Association. The maintenance of any pari<ing space so assigned 
shall be the responsibility of the Association. EACH UNIT OWNER ACKNOWLEDGES 
AND AGREES THAT A PORTION OF THE PARKING AREAS MAY BE LOCATED 
BELOW THE FEDERAL FLOOD PLAIN, AND, ACCORDINGLY, IN THE EVENT OF 
FLOODING, ANY AUTOMOBILES AND/OR PERSONAL PROPERTY STORED 
THEREIN IS SUSCEPTIBLE TO WATER DAMAGE. ADDITIONALLY, INSURANCE 
RATES, BOTH FOR THE ASSOCIATION IN iNSURING THE PARKING AREAS, AND 
FOR OWNERS, MAY BE HIGHER THAN IF THE PARKING AREAS WERE ABOVE THE 
FEDERAL FLOOD PLAIN. BY ACQUIRING TITLE TO, OR TAKING POSSESSION OF, 
A UNIT, OR ACCEPTING THE ASSIGNMENT OF A PARKING SPACE, EACH OWNER, 
FOR HIMSELF OR HERSELF AND HIS OR HER TENANTS, GUESTS AND INVITEES, 
HEREBY EXPRESSLY ASSUMES ANY RESPONSIBILITY FOR LOSS, DAMAGE OR 
LIABILITY RESULTING THEREFROM. 

(c) Storage Spaces. Until such time as Developer is no longer offering Units for sale in the 
ordinary course of business, Developer hereby reserves and shall have (and after such 
period the Association, acting through its Board, shall have) the right to assign, with or 
without consideration, the exclusive right to use any storage space, if any, now or 
hereafter located within the Common Elements of the Condominium to one or more Units, 
whereupon the space so assigned shall be deemed a Limited Common Element of the 
Unit(s) to which it is assigned. Such assignment shall not be recorded in the Public 
Records of the County but, rather, shall be made by way of instrument placed in the 
official records of the Association (as same are defined in the By-Laws). After assignment 
to a Unit by the Developer, a Unit Owner may reassign the Limited Common Element 
storage space appurtenant to his Unit to another Unit by written instrument delivered to 
(and to be held by) the Association. The maintenance of any space so assigned, the· 
fencing of such space, as well as the insurance of its contents, shall be the sole 
responsibility of the Owner of the Unit(s) to which it is assigned. EACH UNIT OWNER 
ACKNOWLEDGES AND AGREES THAT CERTAIN OF THE STORAGE AREAS MAY BE 
LOCATED BELOW THE FEDERAL FLOOD PLAIN, AND, ACCORDINGLY, IN THE 
EVENT OF FLOODING, ANY PERSONAL PROPERTY STORED THEREIN IS 
SUSCEPTIBLE TO WATER DAMAGE. ADDITIONALLY, INSURANCE PREMIUMS, 
BOTH FOR THE ASSOCIATION IN INSURING THE STORAGE AREAS, AND FOR 
OWNERS, MAY BE HIGHER THAN IF THE AREAS WERE ABOVE THE FEDERAL 
FLOOD PLAIN. BY ACCEPTING THE ASSIGNMENT OF A STORAGE LOCKER, EACH 
OWNER, FOR SUCH OWNER AND THE OWNER'S TENANTS, GUESTS AND 
INVITEES, HEREBY EXPRESSLY ASSUMES ANY RESPONSIBILITY FOR LOSS, 
DAMAGE OR LIABILITY RESULTING THEREFROM. 

(d) Miscellaneous Areas. Equipment. Except to the extent that same are located within the 
boundaries of a Unit, any fixtures or equipment (e.g., an air conditioning compressor, 
other portions of any air conditioning systems, and/or heater, if any, or hot water heater) 
serving a Unit or Units exclusively and any area (e.g., a closet, roof space or ground slab) 
upon/within which such fixtures or equipment are located shall be Limited Common 
Elements of such Unit(s). Without limiting the foregoing, each air conditioning unit (and all 
equipment and fixtures constituting an individual air conditioning system) located on the 
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roof of a Building which serves one Unit shall be deemed a Limited Common Element of 
the Unit it serves. The maintenance (and cost) of any such fixtures and/or equipment 
and/or areas so assigned shall be the sole responsibility of the Owner of the Unit(s) to 
which the fixtures and/or equipment are appurtenant. 

(e) Other. Any other portion of the Common Elements which, by its nature, cannot serve all 
Units but serves one Unit or more than one Unit (i.e., any hallway and/or elevator landing 
serving a single Unit or more than one (1) Unit owned by the same Owner) shall be 
deemed a Limited Common Element of the Unit(s) served and shall be maintained by said 
Owner. In the event of any doubt or dispute as to whether any portion of the Common 
Elements constitutes a Limited Common Element or in the event of any question as to 
which Units are served thereby, a decision shall be made by a majority vote of the Board 
of Directors of the Association and shall be binding and conclusive when so made. To the 
extent of any area deemed a Limited Common Element hereunder, the Owner of the 
Unit(s) to which the Limited Common Element is appurtenant shall have the right to alter 
same as if the Limited Common Element were part of the Owner's Unit, rather than as 
required for alteration of Common Elements. Notwithstanding the foregoing, the 
designation of same as a Limited Common Element hereunder shall not allow the Owner 
of the Untt to which the Limited Common Element is appurtenant to preclude, or in any 
way interfere wtth the passage through such areas as may be needed from time to time 
for emergency ingress and egress, and for the maintenance, repair, replacement, 
alteration and/or operation of the elevators, Life Safety Systems, mechanical equipment 
and/or other Common Elements which are most conveniently serviced (in the sole 
detennination of the Board) by accessing such areas (and an easement is hereby 
reserved for such purposes). 

3.4 Easements. The following easements are hereby created (in addition to any easements created 
under the Act and any easements affecting the Condominium Property and recorded in the Public 
Records of the County): 

(a) Support. Each Unit, the Building and the Improvements shall have an easement of 
support and of necessity and shall be subject to an easement of support and necessity in 
favor of all other Units, the Common Elements, and/or the Association Property and any 
other structure or improvement which abuts any Unit, the Building or any Improvements, 
including without limitation, any structures now or hereafter governed by the Master 
Covenants and/or the Neighborhood Covenants. 

(b) Utility and Other Services: Drainage. Easements are reserved under, through and over 
the Condominium Property as may be required from time to time for utility, cable 
television, communications and monitoring systems, Life Safety Systems, digital or other 
satellite systems, broadband communications and other services and drainage in order to 
serve the Condominium and/or members of the Association, the Master Association 
and/or the Neighborhood Association. A Unit Owner shall do nothing within or outside his 
or her Unit that interferes with or impairs, or may interfere with or impair, the provision of 
such utility, cable television, communications, monitoring systems, Life Safety Systems, 
digttal and/or other satellite systems, broadband communications or other service or 
drainage facilities or the use of these easements. The Association shall have an 
irrevocable right of access to each Unit to maintain, repair or replace the pipes, wires, 
ducts, vents, cables, conduits and other utility, cable television, communications, 
monitoring systems, Life Safety Systems, digital or other satellite systems, broadband 
communications and similar systems, hot water heaters and drainage facilities, and 
Common Elements contained in the Unit or elsewhere in the Condominium Property, and 
to remove any Improvements interfering with or impairing such facilities or easements 
herein reserved; provided such right of access, except in the event of an emergency, shall 
not unreasonably interfere with the Untt Owner's pennitted use of the Unit, and except in 
the event of an emergency, entry shall be made on not less than one (1) days' notice 
(which notice shall not, however, be required if the Unit Owner is absent when the giving 
of notice is attempted). 

Declaration 
8 



Reserved for Clerk of Court 

(c) Encroachments. If (i) any portion of the Common Elements and/or the Association 
Property encroaches upon any Unit (or Limited Common Element appurtenant thereto); 
(ii) any Unit (or Limited Common Element appurtenant thereto) encroaches upon any 
other Unit or upon any portion of the Common Elements and/or the Association Property; 
or (iii) any encroachment shall hereafter occur as a result of (A) settling or shifting of the 
Improvements; (B) any alteration or repair to the Common Elements and/or the 
Association Property made by or with the consent of the Association or Developer, as 
appropriate, or {C) any repair or restoration of the Improvements (or any portion thereoO 
or any Unit after damage by fire or other casualty or any taking by condemnation or 
eminent domain proceedings of all or any portion of any Unit or the Common Elements 
and/or the Association Property, then, in any such event, a valid easement shall exist for 
such encroachment and for the maintenance of same so long as the Improvements shall 
stand. 

(d) Ingress and Egress. A non-exclusive easement in favor of each Unit Owner and resident, 
their guests and invitees, and for each member of the Association, the Master Association 
and the Neighborhood Association shall exist for pedestrian traffic over, through and 
across sidewalks, streets, paths, walks, and other portions of the Common Elements and 
Association Property as from time to time may be intended and designated for such 
purpose and use by the Board; and for vehicular and pedestrian traffic over, through and 
across, and parking on, such portions of the Common Elements and Association Property 
as from time to time may be paved and intended for such purposes. None of the 
easements specified in this Subsection 3.4(d) shall be encumbered by any leasehold or 
lien other than those on the Condominium Parcels. Any such lien encumbering such 
easements (other than those on Condominium Parcels) automatically shall be subordinate 
to the rights of Unit Owners and the Association with respect to such easements. 

(e) Construction: Maintenance. The Developer (including its affiliates and its or their 
designees, contractors, successors and assigns) shall have the right, in its (and their) sole 
discretion from time to time, to enter the Condominium Property and/or Association 
Property and take all other action necessary or convenient for the purpose of undertaking 
and completing the construction and/or renovation thereof and/or any portion of the 
Condominium Property and/or Association Property, or any part thereof, or any 
improvements, structures, facilities or Units located or to be located thereon, and/or any 
improvements located or to be located adjacent thereto and for repair, replacement and 
maintenance or warranty purposes or where the Developer, in its sole discretion, 
determines that it is required or desires to do so. The Association (and its designees, 
contractors, subcontractors, employees) shall have the right to have access to each Unit 
from time to time during reasonable hours as may be necessary for pest control purposes 
and for the maintenance, repair or replacement of any Common Elements or any portion 
of a Unit, if any, to be maintained by the Association, or at any time and by force, if 
necessary, to prevent damage to the Common Elements, the Association Property or to a 
Unit or Units, including, without limitation, (but without obligation or duty) to close exterior 
storm shutters in the event of the issuance of a storm watch or storm warning. 

(f) Sales and Leasing Activity. For as long .as the Developer (or any of its affiliates) offers 
Units for sale in the ordinary course of its business, the Developer, its designees, 
successors and assigns, shall have the right to use any Units owned by Developer (or its 
affiliates) and all of the Common Elements or Association Property for guest 
accommodations, model apartments and sales, leasing, management, administration and 
construction offices, provide financial services, to show model Untts and/or apartments 
and the Common Elements and/or any other portions of the Condominium Property or 
such neighboring property to prospective purchasers and tenants of Units and/or "units" or 
"apartments" constructed on any neighboring properties, and to erect on the 
Condominium Property and Association Property signs, displays and other promotional 
material to advertise Units or other properties for sale or lease (and an easement is 
hereby reserved for all such purposes and wtthout the requirement that any consideration 
be paid by the Developer to the Association or to any Unit Owner). 
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(g) Warranty. For as long as Developer remains liable under any warranty, whether statutory, 
express or implied, for acts or omissions of Developer in the development, construction, 
sale, resale, leasing, financing and mar1<eting of the Condominium, then Developer and its 
contractors, agents and designees shall have the right, in Developer's sole discretion and 
from time to time and without requiring prior approval of the Association and/or any Unit 
Owner and without requiring any consideration to be paid by the Developer to the Unit 
Owners and/or Condominium Association (provided, however, that absent an emergency 
situation, Developer shall provide reasonable advance notice), to enter the Condominium 
Property, including the Units, Common Elements and Limited Common Elements, for the 
purpose of inspecting, testing and surveying same to determine the need for repairs, 
improvements and/or replacements, and effecting same, so that Developer can fulfill any 
of its warranty obligations. The failure of the Association or any Unit Owner to grant, or to 
interfere with, such access, shall alleviate the Developer from having to fulfill its warranty 
obligations and the costs, expenses, liabilities or damages arising out of any unfulfilled 
Developer warranty will be the sole obligation and liability of the person or entity who or 
which impedes the Developer in any way in Developer's activities described in this 
Subsection 3.4(g). The easements reserved in this Section shall expressly survive the 
transfer of control of the Association to Unit Owners other than the Developer and the 
issuance of any certificates of occupancy for the Condominium Property (or portions 
thereo~. Nothing herein shall be deemed or construed as the Developer making or 
offering any warranty, all of which are disclaimed (except to the extent same may 
not be or are expressly set forth herein) as set forth in Section 23 below. 

(h) Exterior Building Maintenance. An easement is hereby reserved on, through and across 
each Unit and all Umited .Common Elements appurtenant thereto in order to afford access 
to the Association (and its contractors) to perform roof repairs and/or replacements, 
repair, replace, maintain and/or alter rooftop mechanical equipment to stage window 
washing equipment and to perform window washing and/or any other exterior 
maintenance and/or painting of the Building. 

(i) Master Association Easements. The Master Association and its agents, employees, 
contractors and assigns shall have an easement to enter onto the Condominium Property 
for the purpose of performing such functions as are permitted or required to be performed 
by such Association by the Master Covenants, including, but not limited to, maintenance, 
repair, replacement and alteration of Common Areas, as and to the extent permitted by 
the Master Covenants. All easements and rights provided for in the Master Covenants in 
favor of the Master Association, its respective members are hereby granted to said Master 
Association and its members, as and to the extent provided by the Master Covenants. 

0) Neighborhood Association Easements. The Neighborhood Association and its agents, 
employees, contractors and assigns shall have an easement to enter onto the 
Condominium Property for the purpose of performing such functions as are permitted or 
required to be performed by such Association by the Neighborhood Covenants, including, 
but not limited to, maintenance, repair, replacement and alteration of Common Areas, as 
and to the extent permitted by the Neighborhood Covenants. All easements and rights 
provided for in the Neighborhood Covenants in favor of the Neighborhood Association, its 
respective members are hereby granted to said Neighborhood Association and its 
members, as and to the extent provided by the Neighborhood Covenants. 

(k) Additional Easements. The Association, through its Board, on the Association's behalf 
and on behalf of all Unit Owners (each of whom hereby appoints the Association as its 
attorney-in-fact for this purpose), shall have the right to grant such additional general 
("blanket") and specific electric, gas or other utility, cable television, security systems, 
communications or service easements (and appropriate bills of sale for equipment, 
conduits, pipes, lines and similar installations pertaining thereto), or modify or relocate any 
such existing easements or drainage facilities, in any portion of the Condominium and/or 
Association Property, and to grant access easements or relocate any existing access 
easements in any portion of the Condominium and/or Association Property, as the Board 
shall deem necessary or desirable for the proper operation and maintenance of the 
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Improvements, or any portion thereof, or for the general health or welfare of the Unit 
Owners and/or members of the Association, or for the purpose of carrying out any 
provisions of this Declaration, the Master Covenants and the Neighborhood Covenants, 
provided that such easements or the relocation of existing easements will not prevent or 
unreasonably interfere with the reasonable use of the Units for dwelling purposes. 

4. Restraint Upon Separation and Partition of Common Elements. The undivided share in the Common 
Elements and Common Surplus which is appurtenant to a Unit, and the exclusive right to use all appropriate 
appurtenant Limited Common Elements, shall not be separated therefrom and shall pass with the title to the 
Unit, whether or not separately described. The appurtenant share in the Common Elements and Common 
Surplus, and the exclusive right to use all Limited Common Elements appurtenant to a Unit, except as 
elsewhere herein provided to the contrary, cannot be conveyed or encumbered except together with the 
Unit. The respective shares in the Common Elements appurtenant to Units shall remain undivided, and no 
action for partition of the Common Elements, the Condominium Property, or any part thereof, shall lie, 
except as provided herein with respect to termination of the Condominium. 

5. Ownership of Common Elements and Common Surplus and Share of Common Expenses: Voting Rights 

5.1 Percentage Ownership and Shares in the Common Elements. The undivided percentage interest 
in the Common Elements and Common Surplus, and the percentage share of the Common 
Expenses, appurtenant to each Unit, is based upon the total square footage of each Unit in uniform 
relationship to the total square footage of each other Unit, as set forth on Exhibit "3" attached 
hereto. 

5.2 Voting. Each Unit shall be entitled to one (1) vote to be cast by its Owner in accordance with the 
provisions of the By-Laws and Articles of Incorporation of the Association. Each Unit Owner shall 
be a member of the Association. 

6. Amendments. Except as elsewhere provided herein, amendments may be effected as follows: 

6.1 By The Association. Notice of the subject matter of a proposed amendment shall be included in 
the notice of any meeting at which a proposed amendment is to be considered. A resolution for the 
adoption of a proposed amendment may be proposed either by a majority of the Board of Directors 
of the Association or by not less than one-third (1/3) of the Unit Owners. Except as elsewhere 
provided, approvals must be by an affirmative vote representing in excess of 66 213% of the voting 
interests of all Unit Owners. Directors and Unit Owners not present in person or by proxy at the 
meeting considering the amendment may express their approval or disapproval in writing, provided 
that such approval or disapproval is delivered to the secretary at or prior to the meeting, however, 
such approval or disapproval may not be used as a vote for or against the action taken and may 
not be used for the purpose of creating a quorum. 

6.2 Material Amendments. Unless otherwise provided specifically to the contrary in this Declaration, 
no amendment shall change the configuration or size of any Unit in any material fashion, materially 
alter or modify the appurtenances to any Unit, or change the percentage by which the Owner of a 
Unit shares the Common Expenses and owns the Common Elements and Common Surplus (any 
such change or alteration being a "Material Amendment"), unless the record Owner(s) thereof, and 
all record owners of mortgages or other liens thereon, shall join in the execution of the amendment 
and the amendment is otherwise approved by in excess of 66 2/3% of the voting interests of Unit 
Owners. The acquisition of property by the Association, material alterations or substantial 
additions to such property or the Common Elements by the Association and installation, 
replacement, operation, repair and maintenance of approved exterior storm shutters, if in 
accordance with the provisions of this Declaration, shall not be deemed to constitute a material 
alteration or modification of the appurtenances of the Units, and accordingly, shall not constitute a 
Material Amendment. 

6.3 Mortgagee's Consent. No amendment may be adopted which would eliminate, modify, prejudice, 
abridge or otherwise adversely affect any rights, benefits, privileges or priorities granted or 
reserved to any Institutional First Mortgagees or the Primary Institutional First Mortgagee without 
the consent of the aforesaid Institutional First Mortgagees in each instance; nor shall an 
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amendment make any change in the sections hereof entitled "Insurance", "Reconstruction or 
Repair after Casualty", or "Condemnation" unless the Primary Institutional First Mortgagee shall 
join in the amendment. Except as specifically provided herein or if required by FNMA or FHLMC, 
the consent and/or joinder of any lien or mortgage holder on a Unit shall not be required for the 
adoption of an amendment to this Declaration and, whenever the consent or joinder of a lien or 
mortgage holder is required, such consent or joinder shall not be unreasonably withheld. 

6.4 Water Management District. No amendment may be adopted which would affect the drainage 
and/or surface water management and/or drainage systems, including environmental conservation 
areas, without the consent of the applicable water management district (the "District"). The District 
shall determine whether the amendment necessitates a modification of the current surface water 
management permit. If a modification is necessary, the District will advise the Association. 

6.5 By or Affecting the Developer. Notwithstanding anything herein contained to the contrary, during 
the time the Developer has the right to elect a majority of the Board of Directors of the Association, 
the Declaration, the Articles of Incorporation or the By-Laws of the Association may be amended 
by the Developer alone, without requiring the consent of any other party, to effect any change 
whatsoever, except for an amendment: (a) to permit time-share estates (which must be approved, 
if at all, by all Unit Owners and mortgagees on Units); or (b) to effect a Material Amendment which 
must be approved, if at all, in the manner set forth in Subsection 6.2 above. The unilateral 
amendment right set forth herein shall include, without limitation, the right to correct scrivener's 
errors. No amendment may be adopted (whether to this Declaration or any of the Exhibits hereto) 
which would eliminate, modify, prejudice, abridge or otherwise adversely affect any rights, benefits, 
privileges or priorities granted or reserved to the Developer, without the prior written consent of the 
Developer in each instance. 

6.6 Execution and Recording. An amendment, other than amendments made by the Developer alone 
pursuant to the Act or this Declaration, shall be evidenced by a certificate of the Association, 
executed either by the President of the Association or a majority of the members of the Board of 
Directors which shall include recording data identifying the Declaration and shall be executed with 
the same formalities required for the execution of a deed. An amendment of the Declaration is 
effective when the applicable amendment is properly recorded in the public records of the County. 
No provision of this Declaration shall be revised or amended by reference to its title or number 
only. Proposals to amend existing provisions of this Declaration shall contain the full text of the 
provision to be amended; new words shall be inserted in the text underlined; and words to be 
deleted shall be lined through with hyphens. However, if the proposed change is so extensive that 
this procedure would hinder, rather than assist, the understanding of the proposed amendment, it 
is not necessary to use underlining and hyphens as indicators of words added or deleted, but, 
instead, a notation must be inserted immediately preceding the proposed amendment in 
substantially the following language: "Substantial rewording of Declaration. See provision ... for 
present text." Nonmaterial errors or omissions in the amendment process shall not invalidate an 
otherwise properly adopted amendment. 

7. Maintenance and Repairs. 

7.1 Units and Limited Common Elements. All maintenance, repairs and replacements of, in or to any 
Unit and Limited Common Elements appurtenant thereto, whether structural or nonstructural, 
ordinary or extraordinary, foreseen or unforeseen, including, without limitation, maintenance, repair 
and replacement of windows, window coverings, interior nonstructural walls, the interior side of any 
entrance door and all other doors within or affording access to a Unit, and the electrical (including 
wiring), plumbing (including fixtures and connections), heating and air-conditioning equipment, 
fixtures and outlets, appliances, carpets and other floor coverings, all interior surfaces and the 
entire interior of the Unit lying within the boundaries of the Unit or the Limited Common Elements or 
other property belonging to the Unit Owner, shall be performed by the Owner of such Unit at the 
Unit Owner's sole cost and expense, except as otherwise expressly provided to the contrary 
herein. 
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7.2 Common Elements and Association Property. Except to the extent (a) expressly provided to the 
contrary herein, or (b) proceeds of insurance are made available therefor, all maintenance, repairs 
and replacements in or to the Common Elements (other than those Umited Common Elements or 
portions thereof to be maintained by the Unit Owners as provided above) and Association Property 
and/or required under the Sharing Agreement shall be performed by the Association and the cost 
and expense thereof shall be assessed to all Unit Owners as a Common Expense, except to the 
extent arising from or necessitated by the negligence, misuse or neglect of specific Unit OWners, in 
which case such cost and expense shall be paid solely by such Unit Owners as a Charge. 

7.3 Specific Unit Owner Responsibility. The obligation to maintain and repair any air conditioning and 
heating equipment, plumbing or electrical feeds, fixtures, screens (whether on windows or doors), 
screened enclosures and screen doors serving the Unit, or other items of property which service a 
particular Unit or Units (to the exclusion of other Units) shall be the responsibility of the applicable 
Unit Owners, individually, and not the Association, without regard to whether such items are 
included within the boundaries of the Units. 

8. Additions, Improvements or Alterations by the Association. Except only as provided below to the contrary, 
whenever in the judgment of the Board of Directors, the Common Elements, the Association Property, or 
any part of either, shall require capital additions, alterations or improvements (as distinguished from repairs 
and replacements) costing in excess of three percent (3%) of the then applicable budget of the Association 
in the aggregate in any calendar year, the Association may proceed with such additions, alterations or 
improvements only if the making of such additions, alterations or improvements shall have been approved 
by an affirmative vote representing a majority of the voting interests represented at a meeting at which a 
quorum is attained. Any such additions, alterations or improvements to such Common Elements, the 
Association Property, or any part of either, costing in the aggregate three percent (3%) of the then 
applicable budget of the Association or less in a calendar year may be made by the Association without 
approval of the Unit Owners. The cost and expense of any such additions, alterations or improvements to 
such Common Elements or Association Property shall constitute a part of the Common Expenses and shall 
be assessed to the Unit Owners as Common Expenses. For purposes of this Section, "aggregate in any 
calendar year" shall include the total debt incurred in that year, if such debt is incurred to perform the above
stated purposes, regardless of whether the repayment of any part of that debt is required to be made 
beyond that year. All additions, alterations and improvements proposed to be made by the Developer and 
the Association may also be subject to the rights of the Master Association as, but only to the extent 
provided in, the Master Covenants and to the rights of the Neighborhood Association as, but only to the 
extent provided in, the Neighborhood Covenants. 

9. Additions, Alterations or Improvements by Unit Owner. 

9.1 Consent of the Board of Directors. No Unit Owner shall make any addition, alteration or 
improvement in or to the Common Elements, the Association Property, the Unit or any structural 
addition, alteration or improvement in or to his or her Unit, the Common Elements or any Limited 
Common Element or any change to his or her Unit which is visible from any other Unit, the 
Common Elements and/or the Association· Property, without, in each instance, the prior written 
consent of the Board of Directors of the Association, the Master Association and the Neighborhood 
Association, to the extent required by the Master Covenants and the Neighborhood Covenants. 
Without limiting the generality of"this Subsection 9.1, no Unit Owner shall cause or allow 
improvements or changes to his or her Unit, or to any Limited Common Elements, Common 
Elements or any property of the Condominium Association which does or could in any way affect, 
directly or indirectly, the structural, electrical, plumbing, Life Safety Systems, or mechanical 
systems, or any landscaping or drainage, of any portion of the Condominium Property, without first 
obtaining the written consent of the Board of the Association. No spas, hot tubs, whirlpools, infant 
portable pools or similar types of products will be permitted to be placed or installed on any lanai, 
terrace, balcony, or patio which is appurtenant to any Unit. The Board shall have the obligation to 
answer, in writing, any written request by a Unit Owner for approval of such an addition, alteration 
or improvement within thirty (30) days after such request and all additional information requested is 
received, and the failure to do so within the stipulated time shall constitute the Board's consent. 
The Board may condition the approval in any manner, including, without limitation, retaining 
approval rights of the contractor, or others, to perform the work, imposing conduct standards on all 
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such workers, establishing permitted work hours and requiring the Unit Owner to obtain insurance 
naming the Developer and the Association as additional named insureds. The proposed additions, 
alterations and improvements by the Unit Owners shall be made in compliance with all laws, rules, 
ordinances and regulations of all governmental authorities having jurisdiction, and with any 
conditions imposed by the Association with respect to design, structural integrity, aesthetic appeal, 
construction details, lien protection or otherwise. Once approved by the Board of Directors, such 
approval may not be revoked. A Unit Owner making or causing to be made any such additions, 
alterations or improvements agrees, and shall be deemed to have agreed, for such Owner, and his 
or her heirs, personal representatives, successors and assigns, as appropriate, to hold the 
Association, the Developer and all other Unit Owners harmless from and to indemnify them for any 
liability or damage to the Condominium and/or Association Property and expenses arising 
therefrom, and shall be solely responsible for the maintenance, repair and insurance thereof from 
and after that date of installation or construction thereof as may be required by the Association. 
The Association's rights of review and approval of plans and other submissions under this 
Declaration are intended solely for the benefit of the Association. Neither the Developer, the 
Association nor any of its officers, directors, employees, agents, contractors, consultants or 
attorneys shall be liable to any Owner or any other person by reason of mistake in judgment, failure 
to point out or correct deficiencies in any plans or other submissions, negligence, or any other 
misfeasance, malfeasance or nonfeasance arising out of or in connection with the approval or 
disapproval of any plans or submissions. 

Anyone submitting plans hereunder, by the submission of same, and any Owner, by acquiring title 
to same, agrees not to seek damages from the Developer and/or the Association arising out of the 
Association's review of any plans hereunder. Without limiting the generality of the foregoing, the 
Association shall not be responsible for reviewing, nor shall its review of any plans be deemed 
approval of, any plans from the standpoint of structural safety, soundness, workmanship, materials, 
usefulness, conformity with building or other codes or industry standards, or compliance with 
governmental requirements. Further, each Owner (including the successors and assigns) agrees 
to indemnify and hold the Developer and the Association harmless from and against any and all 
costs, claims (whether rightfully or wrongfully asserted), damages, expenses or liabilities 
whatsoever (including, without limitation, reasonable attorneys' fees and court costs at all trial and 
appellate levels), arising out of any review of plans by the Association hereunder. 

9.2 . Life Safety Systems. No Unit Owner shall make any additions, alterations or improvements to the Life 
Safety Systems, and/or to any other portion of the Condominium Property which may alter or impair 
the Life Safety Systems or access to the Life Safety Systems, without first receiving the prior written 
approval of the Board. In that regard, no lock, chain or other device or combination thereof shall be 
installed or maintained at any time on or in connection with any door on which panic hardware or fire 
exit hardware is required. Stairwell identification and emergency signage shall not be a~ered or 
removed by any Unit Owner whatsoever. No barrier including, but not limited to personalty, shall 
impede the free movement of ingress and egress to and from all emergency ingress and egress 
passageways. 

9.3 Improvements, Additions or Alterations by Developer. Anything to the contrary notwithstanding, the 
foregoing restrictions of this Section 9 shall not apply to Developer-owned Units and/or improvements 
made thereto. The Developer shall have the additional right, without the consent or approval of the 
Association, the Board of Directors or other Unit Owners, to (a) make alterations, additions or 
improvements, structural and non-structural, interior and exterior, ordinary and extraordinary, in, to and 
upon any Unit owned by it and Umited Common Elements appurtenant thereto (including, without 
limitation, the removal of walls, windows, doors, glass sliding doors, floors, ceilings and other structural 
portions of the Improvements and/or the installation of signs) and (b) expand or add to all or any part of 
the recreational facilities. Any amendment to this Declaration required by a change made by the 
Developer pursuant to this Subsection 9.3 shall be adopted in accordance with Section 6 and Section 
1 0 of this Declaration. 

10. Changes in Developer-Owned Units. Without limiting the generality of the provisions of Subsection 9.3 
above, and anything to the contrary notwithstanding, the Developer shall have the right, without the vote or 
consent of the Association or Unit Owners, to (a) make alterations, additions or improvements in, to and 
upon Units owned by the Developer, whether structural or non-structural, interior or exterior, ordinary or 
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extraordinary; (b) change the layout or number of rooms in any Developer owned Units; (c) change the size 
of Developer owned Units by combining separate Developer owned Units into a single apartment (although 
being kept as two separate legal Units), or otherwise; and (d) reapportion among the Developer owned 
Units affected by such change in size pursuant to the preceding clause, their appurtenant interests in the 
Common Elements and share of the Common Surplus and Common Expenses; provided, however, that the 
percentage interest in the Common Elements and share of the Common Surplus and Common Expenses of 
any Units (other than the affected Developer-owned Units) shall not be changed by reason thereof unless 
the Owners of such Units shall consent thereto and, provided further, that Developer shall comply with all 
laws, ordinances and regulations.of all governmental authorities having jurisdiction in so doing. In making 
the above alterations, additions and improvements, the Developer may relocate and alter Common 
Elements adjacent to or near such Units, incorporate portions of the Common Elements into adjacent Units 
and incorporate Units, or portions thereof, into adjacent Common Elements, provided that such relocation 
and alteration does not materially adversely affect the market value or ordinary use of Units owned by Unit 
Owners other than the Developer. Any amendments to this Declaration required by changes of the 
Developer made pursuant to this Section 10, shall be effected by the Developer alone pursuant to 
Subsection 6.5, without the vote or consent of the Association or Unit Owners (or their mortgagees) 
required, except to the extent that any of same constitutes a Material Amendment, in which event, the 
amendment must be approved as set forth in Subsection 6.2 above. Without limiting the generality of 
Subsection 6.5 hereof, the provisions of this Section may not be added to, amended or deleted without the 
prior written consent of the Developer. 

11. Operation of the Condominium by the Association: Powers and Duties. 

11.1 Powers and Duties. The Association shall be the entity responsible for the operation of the 
Condominium and the Association Property. The powers and duties of the Association shall 
include those set forth in the By-Laws and Articles of Incorporation of the Association (respectively, 
Exhibits "4" and "5" annexed hereto), as amended from time to time. The affairs of the 
Association shall be governed by a Board of not less than three (3) nor more than nine {9) 
directors. In addition, the Association shall have all the powers and duties set forth in the Act, as 
well as all powers and duties granted to or imposed upon it by this Declaration, including, without 
limitation: 

(a) The irrevocable rightto have access to each Unit and any Umited Common Element from 
time to time during reasonable hours as may be necessary for pest control, or other 
purposes and for the maintenance, repair or replacement of any Common Elements or 
any portion of a Unit, if any, to be maintained by the Association, or at any time and by 
force, if necessary, to prevent damage to the Common Elements, the Association 
Property or to a Unit or Units, including, without limitation, (but without obligation or duty) 
to install and/or close exterior storm shutters in the event of the issuance of a storm watch 
or storm warning and/or to maintain, repair, replace and/or operate Life Safety Systems. 

(b) The power to make and collect Assessments and other Charges against Unit Owners and 
to lease, maintain, repair and replace the Common Elements and Association Property. 

(c) The duty to maintain accounting records according to good accounting practices, which 
shall be open to inspection by Unit Owners or their authorized representatives at 
reasonable times upon prior written request. 

(d) The Association shall assume all of Developer's and/or its affiliates': (i) rights and 
responsibilities under the Sharing Agreement and/or (ii) responsibilities to the County, and 
its governmental and quasi-governmental subdivisions and similar entities of any kind with 
respect to the Condominium Property (including, without limitation, any and all obligations 
imposed by any permits or approvals issued by the County, as same may be amended, 
modified or interpreted from time to time) and, in either such instance, the Association 
shall indemnify and hold Developer and its affiliates harmless with respect thereto in the 
event of the Association's failure to fulfill those responsibilities. 

(e) The power to contract for the management and maintenance of the Condominium 
Property and to authorize a management agent (who may be an affiliate of the Developer) 
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to assist the Association in carrying out its powers and duties by perfonning such 
functions as reviewing .and evaluating the submission of proposals, collection of 
Assessments, preparation of records, enforcement of rules and maintenance, repair and 
replacement of Common Elements with such funds as shall be made available by the 
Association for such purposes. The Association and its officers shall, however, retain at 
all times the powers and duties granted in the Condominium documents and the 
Condominium Act, including, but not limited to, the making of Assessments, promulgation 
of rules and execution of contracts on behalf of the Association. 

(~ The power to borrow money, execute promissory notes and other evidences of 
indebtedness and to give as security therefor mortgages and security interests in property 
owned by the Association, if any, provided that such actions are approved by a majority of 
the entire membership of the Board of Directors and a majority of the Units represented at 
a meeting at which a quorum has been attained, or by such greater percentage of the 
Board or Unit Owners as may be specified in the By-Laws with respect to certain 
borrowing. The foregoing restriction shall not apply if such indebtedness is entered into 
for the purpose of financing insurance premiums, which action may be undertaken solely 
by the Board of Directors, without requiring a vote of the Unit Owners. 

(g) The power to adopt and amend rules and regulations concerning the details of the 
operation and use of the Common Elements and Association Property. 

(h) The duties and obligations imposed upon the Association pursuant to the Master 
Covenants. 

(i) The duties and obligations imposed upon the Association pursuant to the Neighborhood 
Covenants. 

G) The power to acquire, convey, lease and encumber real and personal property. Personal 
property shall be acquired, conveyed, leased or encumbered upon a majority vote of the 
Board of Directors, subject to Section 8 hereof. Real property (including, without 
limitation, any of the Units) shall be acquired, conveyed, leased or encumbered upon a 
majority vote of the Board of Directors alone; provided that the requirements of Section 8 
pertaining to the Unit Owners' approval of costs in excess of the threshold amount stated 
therein (including the proviso regarding the debt incurred) shall also apply to the 
acquisition of real property; provided, further, however, that the acquisition of any Unit as 
a result of a foreclosure of the lien for Assessments (or by deed in lieu of foreclosure) 
shall be made upon the majority vote of the Board, regardless of the price for same and 
the Association, through its Board, has the power to hold, lease, mortgage or convey the 
acquired Unit(s) without requiring the consent of Unit Owners. The expenses of 
ownership (including the expense of making and carrying any mortgage related to such 
ownership), rental, membership fees, taxes, Assessments, operation, replacements and 
other expenses and undertakings in connection therewith shall be Common Expenses. 

(k) The obligation to (i) operate and maintain the surface water management system in 
accordance with the pennit issued by the District, (ii) carry outr maintain, and monitor any 
required wetland mitigation tasks and (iii) maintain copies of all pennitting actions with 
regard to the District. 

(I) The power to execute all documents or consents, on behalf of all Unit Owners (and their 
mortgagees), required by all governmental and/or quasi-governmental agencies in 
connection with land use and development matters (including, without limitation, plats, 
waivers of plat, unities of title, covenants in lieu thereof, etc.), and in that regard, each 
Owner, by acceptance of the deed to such Owner's Unit, and each mortgagee of a Unit 
Owner by acceptance of a lien on said Unit, appoints and designates the President of the 
Association, as such Owner's agent and attorney-in-fact to execute any and all such 
documents or consents. 

(m) All of the powers which a corporation not for profit in the State of Florida may exercise 
pursuant to this Declaration, the Articles of Incorporation, the Bylaws, Chapters 607 and 
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617, Florida Statutes and the Act, in all cases except as expressly limited or restricted in 
the Act. 

In the event of conflict among the powers and duties of the Association or the terms and provisions 
of this Declaration, exhibits attached hereto, the Master Covenants and the Neighborhood 
Covenants or otherwise, the Master Covenants and the Neighborhood Covenants shall take 
precedence over this Declaration; this Declaration shall take precedence over the Articles of 
Incorporation, By~Laws and applicable rules and regulations; the Articles of Incorporation shall take 
precedence over the By-Laws and applicable rules and regulations: and the By~Laws shall take 
precedence over applicable rules and regulations, all as amended from time to time. 
Notwithstanding anything in this Declaration, its exhibits, the Master Covenants or the 
Neighborhood Covenants to the contrary, the Association shall at all times be the entity having 
ultimate control over the Condominium, consistent with the Act and nothing contained in the Master 
Covenants or the Neighborhood Covenants shall conflict with the powers and duties of the 
Association or the rights of the Unit owners as provided in the Act. 

11.2 Limitation Uoon Liability of Association. Notwithstanding the duty of the Association to maintain 
and repair parts of the Condominium Property, the Association shall not be liable to Unit Owners 
for injury or damage, other than for the cost of maintenance and repair, caused by any latent 
condition of the Condominium Property. Further, the Association shall not be liable for any such 
injury or damage caused by defects in design or workmanship or any other reason connected with 
any additions, alterations or improvements or other activities done by or on behalf of any Unit 
Owners regardless of whether or not same shall have been approved by the Association pursuant 
to Section 9 hereof. The Association also shall not be liable to any Unit Owner or lessee or to any 
other person or entity for any property damage, personal injury, death or other liability on the 
grounds that the Association did not obtain or maintain insurance (or carried insurance with any 
particular deductible amount) for any particular matter where: (i) such insurance is not required 
hereby; or (ii) the Association could not obtain such insurance at reasonable costs or upon 
reasonable terms. Notwithstanding the foregoing, nothing contained herein shall relieve the 
Association of its duty of ordinary care, as established by the Act, in carrying out the powers and 
duties set forth herein, nor deprive Unit Owners of their right to sue the Association if it negligently 
or willfully causes damage to the Unit Owner's property during the performance of its duties 
hereunder. The limitations upon liability of the Association described in this Subsection 11.2 are 
subject to the provisions of Section 718.111 (3) F.S. 

11.3 Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in the funds and 
assets of the Association cannot be assigned, hypothecated or transferred in any manner except 
as an appurtenance to his Unit. 

11.4 Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is required upon any 
matter, whether or not the subject of an Association meeting, that decision shall be expressed by 
the same person who would cast the vote for that Unit if at an Association meeting, unless the 
joinder of all record Owners of the Unit is specifically required by this Declaration or by law. 

11.5 Acts of the Association. Unless the approval or action of Unit Owners, and/or a certain specific 
percentage of the Board of Directors of the Association, is specifically required in this Declaration, 
the Articles of Incorporation or By~Laws of the Association, applicable rules and regulations or 
applicable law, all approvals or actions required or permitted to be given or taken by the 
Association shall be given or taken by the Board of Directors, without the consent of Unit Owners, 
and the Board may so approve and act through the proper officers of the Association without a 
specific resolution. When an approval or action of the Association is permitted to be given or taken 
hereunder or thereunder, such action or approval may be conditioned in any manner the 
Association deems appropriate or the Association may refuse to take or give such action or 
approval without the necessity of establishing the reasonableness of such conditions or refusal. 

11 .6 Effect on Developer. So long as Developer holds a Unit for sale in the ordinary course of business, 
none of the following actions may be taken by the Association (subsequent to control thereof being 
assumed by Unit Owners other than the Developer) without the prior written approval of the 
Developer: 
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(a) Assessment of the Developer as a Unit Owner for capital improvements; or 

(b) Any action by the Association that would be detrimental to the sales of Units by the 
Developer or the assignment of Limited Common Elements by the Developer for 
consideration; provided, however, that an increase in Assessments for Common 
Expenses without discrimination against the Developer shall not be deemed to be 
detrimental to the sales of Units. 

12. Determination of Common Expenses and Fixing of Assessments Therefor. The Board of Directors shall 
from time to time, and at least annually, prepare a budget for the Condominium and the Association, 
determine the amount of Assessments payable by the Unit Owners to meet the Common Expenses of the 
Condominium and allocate and assess such expenses among the Unit Owners in accordance with the 
provisions of this Declaration and the By-Laws. The Board of Directors shall advise all Unit Owners 
promptly in writing of the amount of the Assessments payable by each of them as determined by the Board 
of Directors as aforesaid and shall furnish copies of the budget, on which such Assessments are based, to 
all Unit Owners and (if requested in writing) to their respective mortgagees. The Common Expenses shall 
include the expenses of and reserves for (if required by, and not waived in accordance with, applicable law) 
the operation, maintenance, repair and replacement of the Common Elements and Association Property, 
costs of carrying out the powers and duties of the Association and any other expenses designated as 
Common Expenses by the Act this Declaration, the Articles or By-Laws of the Association, applicable rules 
and regulations or by the Association. Incidental income to the Association, if any, may be used to pay 
regular or extraordinary Association expenses and liabilities, to fund reserve accounts, or otherwise as the 
Board shall determine from time to time, and need not be restricted or accumulated. Any Budget adopted 
shall be subject to change to cover actual expenses at any time. Any such change shall be adopted 
consistent with the provisions of this Declaration and the By-Laws. 

13. Collection of Assessments. 

13.1 Liability for Assessments. A Unit Owner, regardless of how title is acquired, including by purchase 
at a foreclosure sale or by deed in lieu of foreclosure shall be liable for all Assessments coming 
due while he is the Unit Owner. Additionally, a Unit Owner shall be jointly and severally liable with 
the previous Owner for all unpaid Assessments that came due up to the time of the conveyance, 
without prejudice to any right the Owner may have to recover from the previous Owner the 
amounts paid by the grantee Owner. The liability for Assessments may not be avoided by waiver 
of the use or enjoyment of any Common Elements or by the abandonment of the Unit for which the 
Assessments are made or otherwise. 

13.2 Special and Capital Improvement Assessments. In addition to Assessments levied by the 
Association to meet the Common Expenses of the Condominium and the Association, the Board of 
Directors may levy "Special Assessments" and "Capital Improvement Assessments" upon the 
following terms and conditions: 

(a) "Special Assessments" shall mean and refer to an Assessment against each Owner and 
his or her Unit, representing a portion of the costs incurred by the Association for specific 
purposes of a nonrecurring nature which are not in the nature of capital improvements. 

(b) "Capital Improvement Assessments" shall mean and refer to an Assessment against each 
Owner and his or her Unit, representing a portion of the costs incurred by the Association 
for the acquisition, installation, construction or replacement (as distinguished from repairs 
and maintenance) of any capital improvements located or to be located within the 
Common Elements or Association Property. 

(c) Special Assessments and Capital Improvement Assessments may be levied by the Board 
and shall be payable in lump sums or installments, in the discretion of the Board; provided 
that, if such Special Assessments or Capital Improvement Assessments, in the aggregate 
in any year, exceed three percent (3%) of the then estimated operating budget of the 
Association, the Board must obtain approval of a majority of the voting interests 
represented at a meeting at which a quorum is attained. 
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13.3 Default in Payment of Assessments for Common Expenses. Assessments and installments 
thereof not paid within ten (10) days from the date when they are due shall bear interest at fifteen 
percent (15%) per annum from the date due until paid and shall be subject to an administrative late 
fee in an amount not to exceed the greater of $25.00 or five percent (5%) of each delinquent 
installment. The Association has a lien on each Condominium Parcel to secure the payment of 
Assessments. Except as set forth below, the lien is effective from, and shall relate back to, the date 
of the recording of this Declaration. However, as to a first mortgage of record, the lien is effective 
from and after the date of the recording of a claim of lien in the Public Records of the County, 
stating the description of the Condominium Parcel, the name of the record Owner and the name 
and address of the Association. The lien shall be evidenced by the recording of a claim of lien in 
the Public Records of the County. To be valid, the claim of lien must state the description of the 
Condominium Parcel, the name of the record Owner, the name and address of the Association, the 
amount due and the due dates, and the claim of lien must be executed and acknowledged by an 
officer or authorized officer of the Association. The claim of lien shall not be released until all sums 
secured by it (or such other amount as to which the Association shall agree by way of settlement) 
have been fully paid or until it is barred by law. No such lien shall be effective longer than one (1) 
year after the claim of lien has been recorded unless, within that one (1) year period, an action to 
enforce the lien is commenced. The one (1) year period shall automatically be extended for any 
length of time during which the Association is prevented from filing a foreclosure action by an 
automatic stay resulting from a bankruptcy petition filed by the Owner or any other person claiming 
an interest in the Unit. The claim of lien shall secure (whether or not stated therein) all unpaid 
Assessments, which are due and which may accrue subsequent to the recording of the claim of 
lien and prior to the entry of a certificate of @e, as well as interest and all reasonable costs and 
attorneys' fees incurred by the Association incident to the collection process. Upon payment in full, 
the person making the payment is entitled to a satisfaction of the lien in recordable form. The 
Association may bring an action in its name to foreclose a lien for unpaid Assessments in the 
manner a mortgage of real property is foreclosed and may also bring an action at law to recover a 
money judgment for the unpaid Assessments without waiving any claim of lien. The Association is 
entitled to recover its reasonable attorneys' fees incurred either in a lien foreclosure action or an 
action to recover a money judgment for unpaid Assessments. 

As an additional right and remedy of the Association, upon default in the payment of Assessments 
as aforesaid and after thirty (30) days' prior written notice to the applicable Unit Owner and the 
recording of a claim of lien, the Association may accelerate and declare immediately due and 
payable all installments of Assessments for the remainder of the fiscal year. In the event that the 
amount of such installments changes during the remainder of the fiscal year, the Unit Owner or the 
Association, as appropriate, shall be obligated to pay or reimburse to the other the amount of 
increase or decrease within ten (10) days of same taking effect. 

13.4 Notice of Intention to Foreclose Lien. No foreclosure judgment may be entered until at least thirty 
(30) days after the Association gives written notice to the Unit Owner of its intention to foreclose its 
lien to collect the unpaid Assessments. If this notice is not given at least thirty (30) days before the 
foreclosure action is filed, and if the unpaid Assessments, including those coming due after the 
claim of lien is recorded, are paid before the entry of a final judgment of foreclosure, the 
Association shall not recover attorney's fees or costs. The notice must be given by delivery of a 
copy of it to the Unit Owner or by certified or registered mail, return receipt requested, addressed to 
the Unit Owner at the last known address, and upon such mailing, the notice shall be deemed to 
have been given. If after diligent search and inquiry the Association cannot find the Unit Owner or 
a mailing address at which the Unit Owner will receive the notice, the court may proceed with the 
foreclosure action and may award attorney's fees and costs as permitted by law. The notice 
requirements of this Subsection are satisfied if the Unit Owner records a Notice of Contest of Lien 
as provided in the Act. 

13.5 Appointment of Receiver to Collect Rental. If the Unit Owner remains in possession of the Unit 
after a foreclosure judgment has been entered, the court in its discretion may require the Unit 
Owner to pay a reasonable rental for the Unit. If the Unit is rented or leased during the pendency 
of the foreclosure action, the Association is entitled to the appointment of a receiver to collect the 
rent. The expenses of such receiver shall be paid by the party which does not prevail in the 
foreclosure action. 
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13.6 First Mortgagee. The liability of the holder of a first mortgage on a Unit (each, a "First Mortgagee"), 
or its successors or assigns, who acquires title to a Unit by foreclosure or by deed in lieu of 
foreclosure for the unpaid Assessments (or installments thereon that became due prior to the First 
Mortgagee's acquisition of title is limited to the lesser of: 

(a) The Unit's unpaid Common Expenses and regular periodic Assessments which accrued 
or came due during the six (6) months immediately preceding the acquisition of title and 
for which payment in full has not been received by the Association; or 

(b) One percent (1%) of the original mortgage debt. 

As to a Unit acquired by foreclosure, the limitations set forth in clauses (a) and (b) above shall not 
apply unless the First Mortgagee joined the Association as a defendant in the foreclosure action. 
Joinder of the Association, however, is not required if, on the date the complaint is filed, the 
Association was dissolved or did not maintain an office or agent for service of process at a location 
which was known to or reasonably discoverable by the mortgagee. 

A First Mortgagee acquiring title to a Unit as a result of foreclosure or deed in lieu thereof may not, 
during the period of its ownership of such Unit, whether or not such Unit is unoccupied, be excused 
from the payment of any of the Common Expenses coming due during the period of such 
ownership. 

13.7 Develooer's Liabilitv for Assessments. During the period from the date of the recording of this 
Declaration until the earlier of the following dates (the "Guarantee Expiration Date"): (a) the last day 
of the twelfth (12th) full calendar month following the recording of this Declaration, or (b) the date 
that control of the Association is transferred to Unit Owners other than the Developer as provided 
in the By-Laws and the Act, the Developer shall not be obligated to pay the share of Common 
Expenses and Assessments attributable to the Units owned by the Developer, provided: (i) that the 
regular Assessments for Common Expenses imposed on each Unit Owner other than the 
Developer prior to the Guarantee Expiration Date shall not increase during such period over the 
amounts set forth on Exhibit "6" attached hereto; and (ii) that the Developer shall be obligated to 
pay any amount of Common Expenses actually incurred during such period and not produced by 
the Assessments at the guaranteed levels receivable from other Unit Owners. After the Guarantee 
Expiration Date, the Developer shall have the option, in its sole discretion, of extending the 
guarantee for one (1) or more additional periods, or paying the share of Common Expenses and 
Assessments attributable to Units it then owns. Notwithstanding the above and as provided in 
Section 718.116(9)(a)(2) of the Act, in the event of an Extraordinary Financial Event (as hereinafter 
defined), the costs necessary to· effect restoration shall be assessed against all Unit Owners 
owning units on the date of such Extraordinary Financial Event, and their successors and assigns, 
including the Developer (with respect to Units owned by the Developer). As used in this 
Subsection, an "Extraordinary Financial Event• shall mean Common Expenses incurred prior to the 
Guarantee Expiration Date (as same may be extended) resulting from a natural disaster or Act of 
God, which is not covered by insurance proceeds from the insurance maintained by the 
Association as required by Section 718.111 (11 )(a) of the Act. 

13.8 Estoppel Statement. Within fifteen (15) days after receiving a written request therefor from a 
purchaser, Unit Owner or mortgagee of a Unit, the Association shall provide a certificate, signed by 
an officer or agent of the Association, stating all Assessments and other moneys owed to the 
Association by the Unit Owner with respect to his or her Unit. Any person other than the Unit 
Owner who relies upon such certificate shall be protected thereby. The Association or its 
authorized agent may charge a reasonable fee for the preparation of such certificate. 

13.9 Installments. Regular Assessments shall be collected monthly or quarterly, in advance, at the 
option of the Association. Initially, assessments will be collected monthly, and be due on the first 
day of each calendar month. 

13.10 Application of Payments. Any payments received by the Association from a delinquent Unit Owner 
shall be applied first to any interest accrued on the delinquent installment(s) as aforesaid, then to 
any administrative late fees, then to any costs and reasonable attorneys' fees incurred in collection 
and then to the delinquent and any accelerated Assessments. The foregoing shall be applicable 
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notwithstanding any restrictive endorsement, designation or instruction placed on or accompanying 
a payment. 

14. Insurance. Insurance covering the Condominium Property and the Association Property shall be governed 
by the following provisions: 

14.1 Purchase. Custody and Payment. 

(a) Purchase. All insurance policies described herein covering portions of the Condominium 
and Association Property shall be purchased by the Association and shall be issued by an 
insurance company authorized to do business in Florida or by a surplus lines carrier 
offering policies for Florida properties reasonably acceptable to the Board. 

(b) Approval. Each insurance policy, the agency and company issuing the policy and the 
Insurance Trustee (if appointed) hereinafter described shall be subject to the approval of 
the Primary Institutional First Mortgagee in the first instance, if requested thereby. 

(c) Named Insured. The named insured shall be the Association, individually, and as agent 
for Owners of Units covered by the policy, without naming them, and as agent for their 
mortgagees, without naming them. The Unit Owners and their mortgagees shall be 
deemed additional named insureds. 

(d) Custody of Policies and Payment of Proceeds. All policies shall provide that payments for 
losses made by the insurer shall be paid to the Association or to the Insurance Trustee (if 
appointed), and all policies and endorsements thereto shall be deposited with the 
Association or to the Insurance Trustee (if appointed). 

(e) Copies to Mortgagees. One copy of each insurance policy, or a certificate evidencing 
such policy, and all endorsements thereto, shall be furnished by the Association upon 
request to each Institutional First Mortgagee who holds a mortgage upon a Unit covered 
by the policy. Copies or certificates shall be furnished not less than ten (10) days prior to 
the beginning of the term of the policy, or not less than ten (10) days prior to the expiration 
of each preceding policy that is being renewed or replaced, as appropriate. 

(f) Personal Property and Liability. Except as specifically provided herein or by the Act, the 
Association shall not be responsible to Unit Owners to obtain insurance coverage upon 
the property lying within the boundaries of their Unit, including, but not limited to, their 
personal property, and for their personal liability, moving and relocation expenses, lost 
rent expenses and living expenses and for any other risks not otherwise insured in 
accordance herewith. To the extent that a Unit Owner or other occupant of a Unit desires 
coverage for such excluded ttems, it shall be the sole responsibility of the Unit Owner 
and/or occupant to obtain. 

14.2 Coverage. The Association shall maintain insurance covering the following: 

(a) Casualty. The Insured Property (as hereinafter defined) shall be insured in an amount not 
less than 100% of the full insurable replacement value thereof, excluding foundation and 
excavation costs (and subject to such reasonable deductibles as discussed below). The 
policy shall provide primary coverage for the following (the "Insured Property"): (i) all 
portions of the Condominium Property located outside the Units, (ii) the Condominium 
Property located inside the Units as such property was initially installed, or replacements 
thereof of like kind and quality and in accordance with the original plans and specifications 
or, if the original plans and specifications are not available, as they existed at the time that 
the Unit was initially conveyed, and (iii) the Building (including all fixtures, installations or 
additions comprising that part of the Building within the boundaries of the Units and 
required by the Act to be insured under the Association's policies) and all Improvements 
located on the Common Elements and the Association Property from time to time, 
together with all fixtures, building service equipment, personal property and supplies 
constituting the Common Elements or Association Property. Notwithstanding the 
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foregoing, the Insured Property shall not include, and shall specifically exclude, all 
furniture, furnishings, Unit floor coverings, wall and ceiling coverings, other personal 
property owned, supplied or installed by Unit Owners or tenants of Unit Owners, and all 
electrical fixtures, appliances, air conditioner and/or heating equipment, water heaters, 
water filters, built-in cabinets and countertops, and window treatments, including curtains, 
drapes, blinds, hardware and similar window treatment components, or replacements of 
any of the foregoing which are located within the boundaries of a Unit and serve only one 
Unit and all air conditioning compressors that service only an individual Unit, if any, 
whether or not located within the Unit boundaries. Such policies may contain reasonable 
deductible provisions as determined by the Board of Directors of the Association. Such 
coverage shall afford protection against loss or damage by fire and other hazards covered 
by a standard extended coverage endorsement, and such other risks as from time to time 
are customarily covered with respect to buildings and improvements similar to the Insured 
Property in construction, location and use, including, but not limited to, vandalism and 
malicious mischief. 

(b) Liability. Comprehensive general public liability and automobile liability insurance 
covering loss or damage resulting from accidents or occurrences on or about or in 
connection with the Insured Property or adjoining driveways and walkways, subject to this 
Declaration, or any work, matters or things related to the Insured Property, with such 
coverage as shall be required by the Board of Directors of the Association, but with 
combined single limit liability of not less than $1,000,000 for each accident or occurrence, 
$100,000 per person and $50,000 property damage, and with a cross liability 
endorsement to cover liabilities of the Unit Owners as a group to any Unit Owner, and vice 
versa. The Association may also obtain and maintain liability insurance for its directors 
and officers and for the benefit of the Association's employees, in such amounts and 
under such terms and conditions as the Association deems appropriate in its sole and 
absolute discretion. 

(c) Worker's Compensation and other mandatory insurance, when applicable. 

(d) Flood Insurance covering the Common Elements, Association Property and Units if 
required by the Primary Institutional First Mortgagee or FNMA/FHLMC, or if the 
Association so elects. 

(e) Errors and Omissions. The Association shall obtain and maintain adequate liability, errors 
and omission coverage on behalf of each of the officers and directors of the Association. 

{~ Fidelity Insurance or Fidelity Bonds. The Association shall obtain and maintain adequate 
insurance or fidelity bonding of all persons who control or disburse Association funds 
which shall include, without limitation, those individuals authorized to sign Association 
checks and the president, secretary and treasurer of the Association. The insurance 
policy or fidelity bond shall be in such amount as shall be detennined by a majority of the 
Board, but must be sufficient to cover the maximum funds that will be in the custody of the 
Association or its management agent at any one time. The premiums on such bonds 
and/or insurance shall be paid by the Association as a Common Expense. 

(g) Association Property. Appropriate additional policy provisions, policies or endorsements 
extending the applicable portions of the coverage described above to all Association 
Property, where such coverage is available. 

(h) Such Other Insurance as the Board of Directors of the Association shall determine from 
time to time to be desirable. 

When appropriate and obtainable, each of the foregoing policies shall waive the insurer's right to: 
(i) subrogation against the Association and against the Unit Owners individually and as a group, (ii) 
pay only a fraction of any loss in the event of coinsurance or if other insurance carriers have issued 
coverage upon the same risk, and (iii) avoid liability for a loss that is caused by an act of the Board 
of Directors of the Association, a member of the Board of Directors of the Association, one or more 
Unit Owners or as a result of contractual undertakings. Additionally, each policy shall provide that 
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any insurance trust agreement will be recognized, that the insurance provided shall not be 
prejudiced by any act or omissions of individual Untt Owners that are not under the control of the 
Association, and that the policy shall be primary, even if a Unit Owner has other insurance that 
covers the same loss. 

Every casualty insurance policy obtained by the Association, if required by FNMA/FHLMC, and if 
generally available, shall have the following endorsements: (i) agreed amount and inflation guard 
and (ii) steam boiler coverage (providing at least $50,000 coverage for each accident at each 
location), if applicable. 

14.3 Additional Provisions. All policies of insurance shall provide that such policies may not be 
canceled or substantially modified without at least thirty (30) days' prior written notice to all of the 
named insureds, including all mortgagees of Units. Prior to obtaining any policy of casualty 
insurance or any renewal thereof, the Board of Directors may (or if required by FNMA/FHLMC, 
shall) obtain an appraisal from a fire insurance company, or other competent insurance appraiser, 
of the full insurable replacement value of the Insured Property (exclusive of foundations), without 
deduction for depreciation, for the purpose of determining the amount of insurance to be effected 
pursuant to this Section 14. 

14.4 Premiums. Premiums upon insurance policies purchased by the Association shall be paid by the 
Association as a Common Expense, except that the costs of fidelity bonding for any management 
company employee may be paid by such company pursuant to its contract with the Association. 
Premiums may be financed in such manner as the Board of Directors deems appropriate. The 
Board shall determine the appropriate deductible for each policy of insurance. Each Owner, by 
acceptance of a deed or other conveyance of a Unit, hereby ratifies and confirms any decisions 
made by the Association in this regard and recognizes and agrees that funds to cover the 
deductible must be provided from the general operating funds of the Association before the 
Association will be entitled to insurance proceeds. The Association may, but shall not be obligated 
to, establish a reserve to cover any applicable deductible. 

14.5 Insurance Trustee or Association; Share of Proceeds. If an Insurance Trustee has not been 
appointed by the Association, then the Association is hereby irrevocably appointed as an agent 
and attorney-in-fact for each and every Unit Owner, for each Institutional First Mortgagee and/or 
each owner of· any other interest in the Condominium Property to adjust and settle any and all 
claims arising under any insurance policy purchased by the Association and to execute and deliver 
releases upon the payment of claims, if any. The decision to engage or appoint an Insurance 
Trustee, or not to do so, lies solely with the Association. All insurance policies obtained by or on 
behalf of the Association shall be for the benefit of the Association, the Unit Owners and their 
mortgagees, as their respective interests may appear, and shall provide that all proceeds covering 
property losses shall be paid to the Association or to the Insurance Trustee, if one is appointed by 
the Association, which may be designated by the Board of Directors as provided in Subsection 
14.10 below and in this Subsection 14.5, and which, if so appointed, shall be a bank or trust 
company in Florida with trust powers, wtth its principal place of business in the State of Florida. 
The Insurance Trustee shall not be liable for payment of premiums, nor for the renewal or the 
sufficiency of policies, nor for the failure to collect any insurance proceeds. The duty of the 
Insurance Trustee or the Association, as applicable, shall be to receive such proceeds as are paid 
and to hold the same in trust for the purposes elsewhere stated herein, and for the benefit of the 
Unit Owners and their respective mortgagees in the following shares, but shares need not be set 
forth on the records of the Insurance Trustee: 

(a) Insured Property. Proceeds on account of damage to the Insured Property shall be held 
in undivided shares for each Unit Owner, such shares being the same as the undivided 
shares in the Common Elements appurtenant to each Unit, provided that if the Insured 
Property so damaged includes property lying within the boundaries of specific Units, that 
portion of the proceeds allocable to such property shall be held as if that portion of the 
Insured Property were Optional Property as described in paragraph (b) below. 

(b) Optional Property. Proceeds on account of damage solely to Units and/or certain portions 
or all of the contents thereof not included in the Insured Property (all as determined by the 
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Association in its sole discretion) (collectively the "Optional Property"), if any is collected 
by reason of optional insurance which the Association elects to carry thereon (as 
contemplated herein), shall be held for the benefit of Owners of Units or other portions of 
the Optional Property damaged in proportion to the.cost of repairing the damage suffered 
by each such affected Owner, which cost and allocation shall be determined in the sole 
discretion of the Association. 

(c) Mortgagees. No mortgagee shall have any right to determine or participate in the 
determination as to whether or not any damaged property shall be reconstructed or 
repaired, and no mortgagee shall have any right to apply or have applied to the reduction 
of a mortgage debt any insurance proceeds, except for actual distributions thereof made 
to the Unit Owner and mortgagee pursuant to the provisions of this Declaration. 

14.6 Distribution of Proceeds. Proceeds of insurance policies received by the Association and/or 
Insurance Trustee, as applicable, shall be distributed to or for the benefit of the beneficial owners 
thereof in the following manner: 

(a) Expenses of the Trustee. All expenses of the Insurance Trustee (if any) shall be first paid 
or provision shall be made therefor. 

(b) Reconstruction or Repair. If the damaged property for which the proceeds are paid is to 
be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost 
thereof as elsewhere provided herein. Any proceeds remaining after defraying such costs 
shall be distributed to the beneficial owners thereof, remittances to Unit Owners and their 
mortgagees being payable jointly to them. 

(c) Failure to Reconstruct or Repair. If it is determined in the manner elsewhere provided 
that the damaged property for which the proceeds are paid shall not be reconstructed or 
repaired, the remaining proceeds shall be allocated among the beneficial owners as 
provided in Subsection 14.5 above, and distributed first to all Institutional First Mortgagees 
in an amount sufficient to pay off their mortgages, and the balance, if any, to the beneficial 
owners. 

(d) Certificate. In making distributions to Unit Owners and their mortgagees, the Insurance 
Trustee (if appointed) may rely upon a certificate of the Association made by its President 
and Secretary as to the names of the Unit Owners and their mortgagees and their 
respective shares of the distribution. 

14.7 Association as Agent. The Association is hereby irrevocably appointed as agent and attorney-in
fact for each Unit Owner and for each owner of a mortgage or other lien upon a Unit and for each 
owner of any other interest in the Condominium Property to adjust all claims arising under 
insurance policies purchased by the Association and to execute and deliver releases upon the 
payment of claims. 

14.8 Unit Owners' Personal Coverage. Unless the Association elects otherwise, the insurance 
purchased by the Association shall not cover claims against an Owner due to accidents occurring 
within his Unit, nor casualty or theft loss to the contents of an Owner's Unit. It shall be the 
obligation of the individual Unit Owner, if such Owner so desires, to purchase and pay for 
insurance as to all such and other risks not covered by insurance carried by the Association. 

14.9 Benefit of Mortgagees. Certain provisions in this Section 14 are for the benefit of mortgagees of 
Units and may be enforced by such mortgagees. 

14.10 Appointment of Insurance Trustee. The Board of Directors of the Association shall have the option 
in its discretion of appointing an Insurance Trustee hereunder. If the Association fails or elects not 
to appoint such Trustee, the Association, pursuant to Subsection 14.5 above, will perform directly 
all obligations imposed upon such Trustee by this Declaration. Fees and expenses of any 
Insurance Trustee are Common Expenses. 

Declaration 
24 



Reserved for Clerk of Court 

14.11 Presumption as to Damaged Property. In the event of a dispute or lack of certainty as to whether 
damaged property constitutes a Unit(s) or Common Elements, such property shall be presumed to 
be Common Elements. 

15. Reconstruction or Repair After Fire or Other Casualty, 

15.1 Determination to Reconstruct or Repair. Subject to the provisions of the Master Covenants, the 
Neighborhood Covenants and the immediately following paragraphs, in the event of damage to or 
destruction of the Insured Property (and the Optional Property, if insurance has been obtained by 
the Association with respect thereto) as a result of fire or other casualty, the Board of Directors 
shall arrange for the prompt repair and restoration of the Insured Property (and the Optional 
Property, if insurance has been obtained by the Association with respect thereto) and the 
Association and/or Insurance Trustee (if appointed), as applicable, shall disburse the proceeds of 
all insurance policies to the contractors engaged in such repair and restoration in appropriate 
progress payments. 

If 75% or more of the Insured Property (and the Optional Property, if insurance has been obtained 
by the Association with respect thereto) is substantially damaged or destroyed and if Unit Owners 
owning 80% of the applicable interests in the Common Elements duly and promptly resolve not to 
proceed with the repair or restoration thereof and a Majority of Institutional First Mortgagees 
approve such resolution, the Condominium Property will not be repaired and shall be subject to an 
action for partition instituted by the Association, any Unit Owner, mortgagee or lienor, as if the 
Condominium Property were owned in common, in which event the net proceeds of insurance 
resulting from such damage or destruction shall be divided among all the Unit Owners in proportion 
to their respective interests in the Common Elements (with respect to proceeds held for damage to 
the Insured Property other than that portion of the Insured Property lying within the boundaries of 
the Unit), and among affected Unit Owners in proportion to the damage suffered by each such 
affected Unit Owner, as determined in the sole discretion of the Association (with respect to 
proceeds held for damage to the Optional Property, if any, and/or that portion of the Insured 
Property lying within the boundaries of the Unit); provided, however, that no payment shall be 
made to a Unit Owner until there has first been paid off out of his share of such fund all mortgages 
and liens on his Unit in the order of priority of such mortgages and liens. 

Whenever in this Section the words "promptly repair" are used, it shall mean that repairs are to 
begin not more than sixty (60) days from the date the Association .holds, or the Insurance Trustee 
(if appointed) notifies the Board of Directors and Unit Owners that it holds, proceeds of insurance 
on account of such damage or destruction sufficient to pay the estimated cost of such work, or not 
more than ninety (90) days after the Association determines that, or the Insurance Trustee (if 
appointed) notifies the Board of Directors and the Unit Owners that, such proceeds of insurance 
are insufficient to pay the estimated costs of such work. The Insurance Trustee (if appointed) may 
rely upon a certificate of the Association made by its President and Secretary to determine whether 
or not the damaged property is to be reconstructed or repaired. 

15.2 Plans and Specifications. Any reconstruction or repair must be made substantially in accordance 
with the plans and specifications for the original Improvements and then applicable building and 
other codes; or if not, then in accordance with the plans and specifications approved by the Board 
of Directors of the Association and then applicable building and other codes, and, if the damaged 
property which is to be altered is the Building or the Optional Property, by the Owners of not less 
than 80% of the applicable interests in the Common Elements, as well as the Owners of all Units 
and other portions of the Optional Property (and their respective mortgagees) the plans for which 
are to be altered. 

15.3 Special Responsibility. If the damage is only to those parts of the Optional Property for which the 
responsibility of maintenance and repair is that of the respective Unit Owners, then the Unit 
Owners shall be responsible for all necessary reconstruction and repair, which shall be effected 
promptly and in accordance with guidelines established by the Board of Directors (unless 
insurance proceeds are held by the Association with respect thereto by reason of the purchase of 
optional insurance thereon, in which case the Association shalt have the responsibility to 
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reconstruct and repair the damaged Optional Property, provided the respective Unit Owners shall 
be individually responsible for any amount by which the cost of such repair or reconstruction 
exceeds the insurance proceeds held for such repair or reconstruction on a Unit by Unit basis, as 
determined in the sole discretion of the Association). In all other instances, the responsibility for all 
necessary reconstruction and repair shall be that of the Association. 

(a) Disbursement. The proceeds of insurance collected on account of a casualty, and the 
sums collected from Unit Owners on account of such casualty, shall .constitute a 
construction fund which shall be disbursed in payment of the costs of reconstruction and 
repair in the following manner and order: 

(i) Association - Lesser Damage. If the amount of the estimated costs of 
reconstruction and repair which are the responsibility of the Association is less 
than $100,000, then the construction fund shall be disbursed in payment of such 
costs upon the order of the Board of Directors of the Association; provided, 
however, that upon request to the Insurance Trustee (if appointed) by an 
Institutional First Mortgagee which is a beneficiary of an insurance policy, the 
proceeds of which are included in the construction fund, such fund shall be 
disbursed in the manner provided below for the reconstruction and repair of 
major damage. 

(ii) Association - Major Damage. If the amount of the estimated costs of 
reconstruction and repair which are the responsibility of the Association is more 
than $100,000, then the construction fund shall be disbursed in payment of such 
costs in the manner contemplated by Subsection 15.3(a)(i) above, but then only 
upon the further approval of an architect or engineer qualified to practice in 
Florida and employed by the Association to supervise the work.. 

(iii) Unit Owners. If there is a balance of insurance proceeds after payment of all 
costs of reconstruction and repair that are the responsibility of the Association, 
this balance may be used by the Association to effect repairs to the Optional 
Property (if not insured or if under-insured), or may be distributed to Owners of 
the Optional Property who have the responsibility for reconstruction and repair 
thereof. The distribution shall be in the proportion that the estimated cost of 
reconstruction and repair of such damage to each affected Unit Owner bears to 
the total of such estimated costs to all affected Unit Owners, as determined by 
the Board; provided, however, that no Unit Owner shall be paid an amount in 
excess of the estimated costs of repair for his portion of the Optional Property. 
Any and all proceeds shall only be used to effect repairs to the Optional Property, 
and if insufficient to complete such repairs, the Owners shall pay the deficit with 
respect to their portion of the Optional Property and promptly effect the repairs. 
Any balance remaining after such repairs have been effected shall be distributed 
to the affected Unit Owners and their mortgagees jointly as elsewhere herein 
contemplated. 

(iv) Surplus. It shall be presumed that the first monies disbursed in payment of costs 
of reconstruction and repair shall be from insurance proceeds. If there is a 
balance in a construction fund . after payment of all costs relating to the 
reconstruction and repair for which the fund is established, such balance shall be 
distributed to the beneficial owners of the fund in the manner elsewhere stated; 
except, however, that part of a distribution to an Owner which is not in excess of 
Assessments paid by such Owner into the construction fund shall not be made 
payable jointly to any mortgagee. 

(v) Certificate. Notwithstanding the provisions herein, the Insurance Trustee shall 
not be required to determine whether or not sums paid by Unit Owners upon 
Assessments shall be deposited by the Association with the Insurance Trustee, 
nor to determine whether the disbursements from the construction fund are to be 
made upon the order of the Association alone or upon the additional approval of 
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an architect, engineer or otherwise, nor whether a disbursement is to be made 
from the construction fund, nor to determine whether surplus funds to be 
distributed are less than the Assessments paid by Owners, nor to determine the 
payees nor the amounts to be paid. The Insurance Trustee may rely upon a 
certificate of the Association, made by its President and Secretary, as to any or 
all of such matters and stating that the sums to be paid are due and properly 
payable, and stating the names of the payees and the amounts to be paid. 

15.4 Assessments. If the proceeds of the insurance are not sufficient to defray the estimated costs of 
reconstruction and repair to be effected by the Association, or if at any time during reconstruction 
and repair, or upon completion of reconstruction and repair, the funds for the payment of the costs 
of reconstruction and repair are insufficient, Assessments shall be made against the Unit Owners 
in sufficient amounts to provide funds for the payment of such costs. Such Assessments on 
account of damage to the Insured Property shall be in proportion to all of the Owners' respective 
shares in the Common Elements, and on account of damage to the Optional Property, the 
Association shall charge the Owner (but shall not levy an Assessment) in proportion to the cost of 
repairing the damage suffered by each Owner thereof, as determined by the Association. 

15.5 Benefit of Mortgagees. Certain provisions in this Section 15 are for the benefit of mortgagees of 
Units and may be enforced by any of them. 

16. Condemnation. 

16.1 Deposit of Awards with Insurance Trustee. The taking of portions of the Condominium Property or 
Association Property by the exercise of the power of eminent domain shall be deemed to be a 
casualty, and the awards for that taking shall be deemed to be proceeds from insurance on 
account of the casualty and shall be deposited with the Insurance Trustee. Even though the 
awards may be payable to Unit Owners, the Untt Owners shall deposit the awards with the 
Insurance Trustee; and in the event of failure to do so, in the discretion of the Board of Directors of 
the Association, a charge shall be made against a defaulting Unit Owner in the amount of his 
award, or the amount of that award shall be set off against the sums hereafter made payable to 
that Owner. 

16.2 Determination Whether to Continue Condominium. Whether the Condominium will be continued 
after condemnation will be determined in the manner provided for determining whether damaged 
property will be reconstructed and repaired after casualty. For this purpose, the taking by eminent 
domain also shall be deemed to be a casualty. 

16.3 Disbursement of Funds. If the Condominium is terminated after condemnation, the proceeds of the 
awards and special Assessments will be deemed to be insurance proceeds and shall be owned 
and distributed in the manner provided with respect to the ownership and distribution of insurance 
proceeds if the Condominium is terminated after a casualty. If the Condominium is not terminated 
after condemnation, the size of the Condominium will be reduced and the property damaged by the 
taking will be made usable in the manner provided below. The proceeds of the awards and special 
Assessments shall be used for these purposes and shall be disbursed in the manner provided for 
disbursement of funds by the Insurance Trustee (if appointed) after a casualty, or as elsewhere in 
this Section 16 specifically provided. 

16.4 Unit Reduced but Habitable. If the taking reduces the size of a Unit and the remaining portion of 
the Unit can be made habitable (in the sole opinion of the Association), the award for the taking of 
a portion of the Unit shall be used for the following purposes in the order stated and the following 
changes shall be made to the Condominium: 

(a) Restoration of Unit. The Unit shall be made habitable. If the cost of the restoration 
exceeds the amount of the award, the additional funds required shall be charged to and 
paid by the Owner of the Unit. 
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(b) Distribution of Surplus. The balance of the award in respect of the Untt, if any, shall be 
distributed to the Owner of the Unit and to each mortgagee of the Unit, the remittance 
being made payable jointly to the Owner and such mortgagees. 

(c) Adjustment of Shares in Common· Elements. If the floor area of the Unit is reduced by the 
taking, the percentage representing the share in the Common Elements and of the 
Common Expenses and Common Surplus appurtenant to the Unit shall be reduced by 
multiplying the percentage of the applicable Unit prior to reduction by a fraction, the 
numerator of which shall be the area in square feet of the Unit after the taking and the 
denominator of which shall be the area in square feet of the Unit before the taking. The 
shares of all Unit Owners in the Common Elements, Common Expenses and Common 
Surplus shall then· be restated as follows: 

(i) add the total of all percentages of all Units after reduction as aforesaid (the 
"Remaining Percentage Balance"); and 

(ii) divide each percentage for each Untt after reduction as aforesaid by the 
Remaining Percentage Balance. 

The result of such division for each Unit shall be the adjusted percentage for such Unit. 

16.5 Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces the size of a Unit that it 
cannot be made habitable (in the sole opinion of the Association), the award for the taking of the 
Unit shall be used for the following purposes in the order stated and the following changes shall be 
made to the Condominium: 

(a) Payment of Award. The awards shall be paid first to the applicable Institutional First 
Mortgagees in amounts sufficient to pay off their mortgages in connection with each Unit 
which is not so habitable; second, to the Association for any due and unpaid 
Assessments; third, jointly to the affected Untt Owners and other mortgagees of their 
Units. In no event shall the total of such distributions in respect of a specific Unit exceed 
the market value of such Unit immediately prior to the taking. The balance, if any, shall be 
applied to repairing and replacing the Common Elements. 

(b) Addition to Common Elements. The remaining portion of the Unit, if any, shall become 
part of the Common Elements and shall be placed in a condition allowing, to the extent 
possible, for use by all of the Unit Owners in the manner approved by the Board of 
Directors of the Association; provided that if the cost of the work therefor shall exceed the 
balance of the fund from the award for the taking, such work shall be approved in the 
manner elsewhere required for capital improvements to the Common Elements. 

(c) Adjustment of Shares. The shares in the Common Elements, Common Expenses and 
Common Surplus appurtenant to the Units that continue as part of the Condominium shall 
be adjusted to distribute the shares in the Common Elements, Common Expenses and 
Common Surplus among the reduced number of Unit Owners (and among reduced Units). 
This shall be effected by restating the shares of continuing Unit Owners as follows: 

(i) add the total of all percentages of all Units of continuing Owners prior to this 
adjustment,· but after any adjustments made necessary by Subsection 16 .4( c) 
hereof (the "Percentage Balance"); and 

(ii) divide the percentage of each Unit of a continuing Owner prior to this adjustment, 
but after any adjustments made necessary by Subsection 16.4(c) hereof, by the 
Percentage Balance. 

The result of such division for each Unit shall be the adjusted percentage for such Unit. 

(d) Assessments. If the balance of the award (after payments to the Unit Owner and such 
Owner's mortgagees as above provided) for the taking is not sufficient to alter the 
remaining portion of the Unit for use as a part of the Common Elements, the additional 

Declaration 
28 



\.____./ 

Reserved for Clerk of Court 

funds required for such purposes shall be raised by Assessments against all of the Unit 
Owners who will continue as Owners of Units after the changes in the Condominium 
effected by the taking. The Assessments shall.be made in proportion to the applicable 
percentage shares of those Owners after all adjustments to such shares effected pursuant 
hereto by reason of the taking. 

(e) Arbitration. If the martet value of a Unit prior to. the taking cannot be determined by 
agreement between the Unit Owner and mortgagees of the Unit and the Association 
within 30 days after notice of a dispute by any affected party, such value shall be 
determined by arbitration in accordance with the then existing rules of the American 
Arbitration Association, except that the arbitrators shall be two appraisers appointed by 
the American Arbitration Association who shall base their determination upon an average 
of their appraisals of the Untt. A judgment upon the decision rendered by the arbitrators 
may be entered in any court of competent jurisdiction in accordance with the Florida 
Arbitration Code. The cost of arbitration proceedings shall be assessed against all Unit 
Owners, including Owners who will not continue after the taking, in proportion to the 
applicable percentage shares of such Owners as they exist prior to the adjustments to 
such shares effected pursuant hereto by reason of the taking. Notwithstanding the 
foregoing, nothing contained herein shall limit or abridge the remedies of Unit Owners 
provided in Sections 718.303 and 718.506, F.S. 

16.6 Taking of Common Elements. Awards for the taking of Common Elements shall be used to render 
the remaining portion of the Common Elements usable in the manner approved by the Board of 
Directors of the Association; provided, that if the cost of such wort shall exceed the balance of the 
funds from the awards for the taking, the wort shall be approved in the manner elsewhere required 
for capital improvements to the Common Elements. The balance of the awards for the taking of 
Common Elements, if any, shall be distributed to the Unit Owners in the shares in which they own 
the Common Elements after adjustments to these shares effected pursuant hereto by reason of 
the taking. If there is a mortgage on a Unit, the distribution shall be paid jointly to the Owner and 
the mortgagees of the Unit. 

16.7 Amendment of Declaration. The changes in Units, in the Common Elements and in the ownership 
of the Common Elements and share in the Common Expenses and Common Surplus that are 
effected by the taking shall be evidenced by an amendment to this Declaration of Condominium 
that is only required to be approved by, and executed upon the direction of, a majority of all 
Directors of the Association. 

17. Occupancy and Use Restrictions. In order to provide for congenial occupancy of the Condominium and· 
Association Property and for the protection of the values of the Units, the use of the Condominium Property 
shall be restricted to and shall be in accordance with the following provisions: 

17.1 Occupancy. Each Unit shall be used as a residence and/or home office only, except as otherwise 
herein expressly provided, all in accordance with, and only to the extent permitted by, applicable 
local, County, state and federal codes, ordinances and regulations. Home office use of a Unit shall 
only be permitted to the extent permitted by law and to the extent that the office is not staffed by 
employees, is not used to receive clients and/or customers and does not generate additional 
visitors or traffic into the Unit or on any part of the Condominium Property. The provisions of this 
Subsection 17.1 shall not be applicable to Units used by the Developer, which tt has the authority 
to do without Unit Owner consent or approval, and without payment of consideration, for model 
apartments, guest suites, sales, re-sales and/or leasing offices and/or for the provision of 
management, construction, development, maintenance, repair and/or financial services. 

17.2 Children. Children shall be permitted to be occupants of Units. 

17.3 Pet Restrictions. One domesticated dog or cat may be maintained in a Unit provided such pet is: 
(a) permitted to be so kept by applicable laws and regulations, (b) not left unattended on balconies, 
terraces, patios or in lanai areas, (c) carried or leashed at all times when on the Common Elements 
and/or Association Property, (d) generally, not a nuisance to residents of other Units or of 
neighboring buildings and (e) not a pit bull or other breed considered to be dangerous by the Board 
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of Directors; provided that neither the Board nor the Association shall be liable for any personal 
injury, death or property damage resulting from a violation of the foregoing and any occupant of a 
Unit committing such a violation shall fully indemnify and hold harmless the Board of Directors, the 
Developer, each Unit Owner and the Association in such regard. Unit Owners must pick up all 
solid wastes of their pets and dispose of such wastes appropriately. All pets (including cats) must 
be kept on a leash of a length that affords reasonable control over the pet at all times when outside 
the Unit or enclosed patio. Any landscaping damage or other damage to the Common Elements 
caused by a Unit Owner's pet must be promptly repaired by the Unit Owner. The Association 
retains the right to effect said repairs and charge the Unit Owner therefor. Pets shall only be 
walked or taken upon those portions of the Common Elements designated by the Association, if 
any, from time to time for such purposes. Pets shall only be in the hallways of the Building as a 
means of direct ingress or egress to and from its Owner's Unit and the exterior of the Building. 
Without limiting the generality of Section 18 hereof, a violation of the provisions of this paragraph 
shall entitle the Association to all of its rights and remedies, including, but not limited to, the right to 
fine Unit Owners (as provided in the By-Laws and any applicable rules and regulations) and/or to 
require any pet to be permanently removed from the Condominium Property. 

17.4 Alterations. Without limiting the generality of Subsection 9.1 hereof, but subject to Section 11 
hereof, no Unit Owner shall cause or allow improvements or physical or structural changes to any 
Unit, Limited Common Elements appurtenant thereto, Common Elements or Association Property, 
including, but not limited to, painting or other decorating of any nature, installing or altering any 
electrical wiring or plumbing systems, installing, television antennae, satellite dishes, electronic 
devices, transmitting and/or receiving equipment, machinery, or air-conditioning units, which in any 
manner change the appearance of any portion of the Buildings or the exterior of said Unit, without 
obtaining the prior written consent of the Association (in the manner specified in Subsection 9.1 
hereo~. Curtains, blinds, shutters, levelers, or draperies (or linings thereon which face the exterior 
windows or glass doors of Units shall be white or off-white in color and shall be subject to 
disapproval by the Association, in which case they shall be removed and replaced by the Unit 
Owner with items acceptable to the Association. 

17.5 Use of Common Elements and Association Property. The Common Elements and Association 
Property shall be used only for furnishing of the services and ·facilities for which they are 
reasonably suited and which are incident to the use and occupancy of Units. In that regard, each 
Unit Owner, by acceptance of a deed for a Unit, thereby covenants and agrees that it is the 
intention of the Developer that the stairwells of the Building are intended for ingress and egress in 
the event of emergency only, and as such are constructed and left unfinished solely as to be 
functional for said purpose, without regard to the aesthetic appearance of said stairwells. Similarly, 
the garage and utility pipes serving the Condominium are intended solely for functional purposes, 
and as such will be left unfinished without regard to the aesthetic appearance of same. The 
foregoing is not intended to prohibit the use of the stairwells, garage, and utility pipes for any other 
proper purpose. 

17.6 Nuisances. No nuisances (as defined by the Association) shall be allowed on the Condominium or 
Association Property, nor shall any use or practice be allowed which is a source of annoyance to 
occupants of Units or which interferes with the peaceful possession or proper use of the 
Condominium and/or Association Property by its residents, occupants or members. No activity 
specifically permitted by this Declaration, the Master Covenants or the Neighborhood Covenants 
shall be deemed a nuisance. 

17.7 No Improper Uses. No improper, offensive, hazardous or unlawful use shall be made of the 
Condominium or Association Property or any part thereof, and all valid laws, zoning ordinances 
and regulations of all governmental bodies having jurisdiction thereover shall be observed. 
Violations of laws, orders, rules, regulations or requirements of any governmental agency having 
jurisdiction thereover, relating to any portion of the Condominium and/or Association Property, shall 
be corrected by, and at the sole expense of, the party obligated to maintain or repair such portion 
of the Condominium Property, as elsewhere herein set forth. Notwithstanding the foregoing and 
any provisions of this Declaration, the Articles of Incorporation or By-Laws, the Association shall 
not be liable to any person(s) for its failure to enforce the provisions of this Subsection 17.7. No 
activity specifically permitted by this Declaration, the Master Covenants or the Neighborhood 
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Covenants, including, without limitation, activities or businesses conducted from the Commercial 
Lots, shall be deemed a violation of this Subsection 17.7. 

17.8 Leases. No portion of a Unit (other than an entire Unit) may be rented. Leasing of Units shall be 
subject to the prior written approval of the Association, and each lease shall be in writing and shall 
specifically provide that the Association shall have the tight (a) to terminate the lease upon default 
by the tenant in observing any of the provisions of this Declaration, the Articles of Incorporation or 
By-Laws of the Association, the Master Covenants, the Neighborhood Covenants, or other 
applicable provisions of any agreement, document or instrument governing the Condominium or 
administered by the Association, the Master Association or the Neighborhood Association and (b) 
to collect all rental payments due to the Owner and apply same against unpaid Assessments if, 
and to the extent that, the Unit Owner is in default in the payment of Assessments. The 
Association may deny permission to lease any Unit on any reasonable grounds the Association 
may find, including, without limitation, because the lessor is delinquent in the payment of 
Assessments to the Association (or becomes delinquent during the lease term) or has any 
outstanding fine (or incurs a fine which is not paid within five days following the adoption of same). 
No lease of a Unit shall be for a period of less than six (6) months and there shall be no more than 
two (2) leases of a Unit in any calendar year (i.e., not more than two (2) leases shall commence 
during any calendar year). 

The lease of a Unit for a term of six (6) months or less is subject to a tourist development tax 
assessed pursuant to Section 125.0104, Florida Statutes. A Unit Owner leasing his or her Unit for 
a term of six (6) months or less agrees, and shall be deemed to have agreed, for such Owner, and 
his or her heirs, personal representatives, successors and assigns, as appropriate, to hold the 
Association, the Developer and all other Unit Owners harmless from and to indemnify them for any 
and all costs, claims, damages, expenses or liabilities whatsoever, arising out of the failure of such 
Unit Owner to pay the tourist development tax and/or any other tax or surcharge imposed by the 
State of Florida with respect to rental payments or other charges under the lease, and such Unit 
Owner shall be solely responsible for and shall pay to the applicable taxing authority, prior to 
delinquency, the tourist development tax and/or any other tax or surcharge due with respect to 
rental payments or other charges under the lease. 

Every lease of a Unit shall specifically provide (or, if it does not, shall be automatically deemed to 
provide) that a material condition of the lease shall be the tenant's full compliance with the 
covenants, terms, conditions and restrictions of this Declaration (and all Exhibits hereto), the 
Master Covenants, the Neighborhood Covenants and with any and all rules and regulations 
adopted by the Association, the Master Association and/or the Neighborhood Association from time 
to time (before or after the execution of the lease). The Unit Owner will be jointly and severally 
liable with the tenant to the Association for any amount which is required by the Association to· 
repair any damage to the Common Elements resulting from acts or omissions of tenants (as 
determined in the sole discretion of the Association) and to pay any claim for injury or damage to 
property caused by the negligence of the tenant and special Assessments may be levied against 
the Unit therefor. All leases are hereby made subordinate to any lien filed by the Condominium 
Association, whether prior or subsequent to such lease. The Association may charge a fee in 
connection with the approval of any lease, sublease, or other transfer of a Unit requiring approval, 
provided, however that such fee may not exceed $100 per applicant other than husband/wife or 
parent'dependent child, which are considered one applicant, and provided further, that if the lease 
or sublease is a renewal of a lease or sublease with the same lessee or sublessee, no charge shall 
be made. If so required by the Association, any tenant leasing a Unit may be required to place in 
escrow with the Association a reasonable sum, not to exceed the equivalent of one month's rental, 
which may be used by the Association to repair any damage to the Common Elements and/or 
Association Property resulting from acts or omissions of tenants (as determined in the sole 
discretion of the Association). Payment of interest, claims against the deposit, refunds and 
disputes regarding the disposition of the deposit shall be handled in the same fashion as provided 
in Part II of Chapter 83, Florida Statutes. 

When a Unit is leased, a tenant shall have all use rights in Association Property and those 
Common Elements otherwise readily available for use generally by Unit Owners, and the Owner of 
the leased Unit shall not have such rights, except as a guest, unless such rights are waived in 
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writing by the tenant. Nothing herein shall interfere with the access rights of the Unit Owner as a 
landlord pursuant to Chapter 83, Florida Statutes. The Association shall have the right to adopt 
rules to prohibit dual usage by a Unit Owner and a tenant of Association Property and Common 
Elements otherwise readily available for use generally by Owners. 

17.9 Weight. Sound and other Restrictions. Unless installed by the Developer or meeting the sound 
insulation specifications established from time to time by the Board, hard and/or heavy surface 
floor coverings, such as tile, marble, wood, and the like will be permitted only in foyers, kitchens 
and bathrooms. Even once approved by the Board, the installation of insulation materials shall be 
performed in a manner that provides proper mechanical isolation of the flooring materials from any 
rigid part of the building structure, whether of the concrete subfloor (vertical transmission) or 
adjacent walls and fittings (horizontal transmission) and must be installed prior to the Unit being 
occupied. Additionally, the floor coverings (and insulation and adhesive material therefor) installed 
on any balcony, terrace, patio and/or lanai shall not exceed a thickness that will result in the finish 
level of the balconies, terraces, patios and/or lanais being above the bottom of the scuppers or 
diminish the required height of the rails (as established by the applicable building code). Also, the 
installation of any improvement or heavy object must be submitted to and approved by the Board, 
and be compatible with the overall structural design of the Building. All areas within a Unit other 
than foyers, kitchens and bathrooms, unless to receive floor covering approved by the Board, are 
to receive sound absorbent, less dense floor coverings, such as carpeting or hard surface floor 
coverings meeting the specifications described above. The Board will have the right to specify the 
exact material to be used on balconies, terraces, patios and/or lanais. Any use guidelines set forth 
by the Association shall be consistent with good design practices for the waterproofing and overall 
structural design of the Building. Owners will be held strictly liable for violations of these 
restrictions and for all damages resulting therefrom and the Association has the right to require 
immediate removal of violations. Applicable warranties of the Developer, if any, shall be 
voided by violations of these restrictions and requirements. Each Unit Owner agrees that 
sound transmission in a multi-story building such as the Condominium is very difficult to 
control, and that noises from adjoining or nearby Units and or mechanical equipment can 
often be heard in another Unil The Developer does not make any representation or 
warranty as to the level of sound transmission between and among Units and the other 
portions of the Condominium Property, and each Owner shall be deemed to waive and 
expressly release any such warranty and claim for loss or damages resulting from sound 
transmission. 

Notwithstanding anything herein contained to the contrary, the installation of insulation under hard 
surface floor coverings shall not be required for any Unit that is not located above another Unit or 
above Common Elements that may reasonably be considered by the Board to be areas of general 
circulation (e.g. lobbies, hallways, mailrooms, if any etc.), and/or recreational areas. Accordingly, if 
a Unit has no Improvements below it, or only the parking garage or a mechanical room below it, it 
shall not be required to install insulation under hard surface floor coverings. 

17.10 Mitigation of Dampness and Humidity. No Unit Owner shall install, within his or her Unit, or upon 
the Common Elements or Association Property, non-breathable wall-coverings or low-permeance 
paints. Additionally, any and all built-in casework, furniture, and or shelving in a Unit must be 
installed over floor coverings to allow air space and air movement and shall not be installed with 
backboards flush against any gypsum board, masonry block or concrete. wall. Additionally, all Unit 
Owners, whether or not occupying the Unit, shall periodically run the air conditioning system to 
maintain the Unit temperature, whether or not occupied, at 78°F, to minimize humidity in the Unit. 
Leaks, leaving exterior doors or windows open, wet flooring and moisture will contribute to the 
growth of mold, mildew, fungus or spores. Each Unit Owner, by acceptance of a deed, or 
otherwise acquiring Me to a Unit, shall be deemed to have agreed that Developer is not 
responsible, and hereby disclaims any responsibility for any illness, personal injury, death or 
allergic reactions which may be experienced by the Unit Owner, its family members and/or its or 
their guests, tenants and invitees and/or the pets of all of the aforementioned persons as a result 
of mold, mildew, fungus or spores. It is the Unit Owner's responsibility to keep the Unit clean, dry, 
well-ventilated and free of contamination. While the foregoing are intended to minimize the 
potential development of molds, fungi, mildew and other mycotoxins, each Owner understands and 
agrees that there is no method for completely eliminating the development of molds or mycotoxins. 
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The Developer does not make any representations or warranties regarding the existence or 
development of molds or mycotoxins and each Owner shall be deemed to waive and expressly 
release any such warranty and claim for loss or damages resulting from the existence and/or 
development of same. In furtherance of the rights of the Association as set forth in Section 11.1 (a) 
above, in the event that the Association reasonably believes that the provisions of this Section 
17.10 are not being complied with, then, the Association shall have the right (but not the obligation) 
to enter the Unit (without requiring the consent of the Unit Owner or any other party) to tum on the 
air conditioning in an effort to cause the temperature of the Unit to be maintained as required 
hereby (with all utility consumption costs to be paid and assumed by the Unit Owner). To the 
extent that electric service is not then available to the Unit, the Association shall have the further 
right, but not the obligation (without requiring the consent of the Unit Owner or any other party) to 
connect electric service to the Unit (with the costs thereof to be borne by the Unit Owner, or if 
advanced by the Association, to be promptly reimbursed by the Unit Owner to the Association, with 
all such costs to be deemed Charges hereunder). Each Unit Owner, by acceptance of a deed or 
other conveyance of a Unit, holds the Developer harmless and agrees to indemnify the Developer 
from and against any and all claims made by the Unit Owner and the Unit Owner's guests, tenants 
and invitees on account of any illness, allergic reactions, personal injury and death to such persons 
and to any pets of such persons, including all expenses and costs associated with such claims 
including, without limitation, inconvenience, relocation and moving expenses, lost time, lost earning 
power, hotel and other accommodation expenses for room and board, all attorneys fees and other 
legal and associated expenses through and including all appellate proceedings with respect to all 
matters mentioned in this Section 17.10. 

17.11 Exterior Improvements. Without limiting the generality of Subsections 9.1 or 17.4 hereof, but 
subject to any provision of this Declaration specifically permitting same, no Unit Owner shall cause 
anything to be affixed or attached to, hung, displayed or placed on the exterior walls, doors, 
balconies, lanais or windows of the Building (including, but not limited to, awnings, signs, storm 
shutters, satellite dishes, screens, window tinting, furniture, fixtures and equipment), without the 
prior written consent of the Association. Notwithstanding the foregoing, any Unit Owner may 
display one portable removable United States flag in a respectful way, and, on Armed Forces Day, 
Memorial Day, Flag Day, Independence Day and Veterans Day, may display in a respectful way 
portable, removable official flags, not larger than 41h feet. by 6 feet, that represent the United 
States Army, Navy, Air Force, Marine Corps or Coast Guard. 

17.12 Association Access to Units. In order to facilitate access to Units by the Association for the 
purposes enumerated in Subsection 11.1 (a) hereof, it shall be the responsibility of all Unit Owners 
to deliver a set of keys to their respective Units (or to otherwise make access available) to the 
Association for use in the performance of its functions. No Unit Owner shall change the locks to 
his or her Unit (or otherwise preclude access to the Association) without so notifying the 
Association and delivering to the Association a new set of keys (or otherwise affording access) to 
such Unit. 

17.13 Exterior Storm Shutters. The Board of Directors shall, from time to time, establish exterior storm 
shutter specifications which comply with the applicable building code, and establish permitted 
colors, styles and materials for exterior storm shutters. Subject to the provisions of Subsection 9.1 
above, the Association shall approve the install~tion or replacement of exterior storm shutters 
conforming to the Board's specifications. The Board may, with the approval of a majority of the 
voting interests in the Condominium, install exterior storm shutters, and may (without requiring 
approval of the membership) maintain, repair or replace such approved shutters, whether on or 
within Common Elements, Limited Common .Elements, Units or Association Property; provided, 
however, that if laminated glass or window film, in accordance with all applicable building codes 
and standards, architecturally designed to serve as hurricane protection, is installed, the Board 
may not install exterior storm shutters in accordance with ttiis provision. All shutters shall remain 
open unless and until a storm watch or storm warning is announced by the National Weather 
Center or other recognized weather forecaster. A Unit Owner or occupant who plans to be absent 
during all or any portion of the hurricane season must prepare his or her Unit prior to his or her 
departure by designating a responsible firm or individual to care for his or her Unit should a 
hurricane threaten the Unit or should the Unit suffer hurricane damage, and furnishing the 
Association with the name(s) of such firm or individual. 
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To the extent that Developer provides exterior storm shutters for any portions of the Building (which 
it is not obligated to do) or if the Association obtains exterior storm shutters for any portion of the 
Condominium Property, the Association (as to shutters for the Common Elements) and the Unit 
Owners (as to shutters for a particular Unit) shall be solely responsible for the installation of such 
exterior storm shutters from time to time and the costs incurred by the Association (as to 
installation of shutters for the Common Elements) shall be deemed a part of the Common 
Expenses of the Condominium that are included in the Assessments payable by Unit Owners. The 
obligations of the Association assumed hereby shall include, without limitation, development of 
appropriate plans to allow for the timely installation of the shutters for the Common Elements, and 
all obligations with respect to the repair, replacement and/or upgrade of the shutters for the 
Common Elements. Developer shall have no obligations with respect to the installation of the 
shutters, and/or for the repair, replacement and/or upgrade of the shutters. Nothing herein shall 
obligate the Association to install shutters protecting individual units, nor to open or close same as 
a storm is approaching, or after it passes. 

17.14 Relief by Association. The Association shall have the power (but not the obligation) to grant relief 
in particular circumstances from the provisions of specific restrictions contained in this Section 17 
for good cause shown, as determined by the Association in its sole discretion. 

17.15 Effect on Developer. Subject to the following exceptions, the restrictions and limitations set forth in 
this Section 17 shall not apply to the Developer nor to Units owned by the Developer. The 
Developer shall not be exempt from the restrictions, if any, relating to requirements that leases or 
lessees be approved by the Association, pet restrictions, occupancy of Units based on age and 
vehicular restrictions, except as such vehicular restrictions relate to the Developer's construction, 
maintenance, sales, re-sales, leasing and other marketing and financing activities, which activities 
the Developer can perform without the prior consent of the Unit Owners. 

17.16 Cumulative with Restrictions of Master Covenants and Neighborhood Covenants. The foregoing 
restrictions shall be in addition to, cumulative with, and not in derogation of those set forth in the 
Master Covenants and the Neighborhood Covenants. 

18. Compliance and Default. The Association, each Unit Owner, occupant of a Unit, tenant and other invitee of 
a Unit Owner shall be governed by and shall comply with the terms of this Declaration and all exhibits 
annexed hereto, the Master Covenants, the Neighborhood Covenants and the rules and regulations 
adopted pursuant to those documents, as the same may be amended from time to time and the provisions 
of all of such documents shall be deemed incorporated into any lease of a Unit whether or not expressly 
stated in such lease. The Association (and Unit Owners, if appropriate) shall be entitled to the following 
relief in addition to the remedies provided by the Act: 

18.1 Mandatory Nonbinding Arbitration of Disputes. Prior to the institution of court litigation, the parties 
to a Dispute shall petition the Division for nonbinding arbitration. The arbitration shall be conducted 
according to rules promulgated by the Division and before arbitrators employed by the Division. 
The filing of a petition for arbitration shall toll the applicable statute of limitation for the applicable 
Dispute, until the arbitration proceedings are completed. Any arbitration decision shall be 
presented to the parties in writing, and shall be deemed final if a complaint for trial de !JQYQ is not 
filed in a court of competent jurisdiction in which the Condominium is located within thirty (30) days 
following the issuance of the arbitration decision. The prevailing party in the arbitration proceeding 
shall be awarded the costs of the arbitration, and attorneys' fees and costs incurred in connection 
with the proceedings. The party who files a complaint for a trial de novo shall be charged the other 
party's arbitration costs, courts costs and other reasonable costs, including, without limitation, 
attorneys' fees, investigation expenses and expenses for expert or other testimony or evidence 
incurred after the arbitration decision, if the judgment upon the trial de !JQYQ is not more favorable 
than the arbitration decision. If the judgment is more favorable, the party who filed a complaint for 
trial de novo shall be awarded reasonable court costs and attorneys' fees. Any party to an 
arbitration proceeding may enforce an arbitration award by filing a petition in a court of competent 
jurisdiction in which the Condominium is located. A petition may not be granted unless the time for 
appeal by the filing of a complaint for a trial de novo has expired. If a complaint for a trial de JJQYQ 
has been filed, a petition may not be granted with respect to an arbitration award that has been 
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stayed. If the petition is granted, the petitioner may recover reasonable attorneys' fees and costs 
incurred in enforcing the arbitration award. 

18.2 Negligence and Compliance. A Unit Owner and/or tenant of a Unit shall be liable for the expense 
of any maintenance, repair or replacement made necessary by his negligence or by that of any 
member of his family or his or their guests, employees, agents or lessees, but only to the extent 
such expense is not met by the proceeds of insurance actually collected in respect of such 
negligence by the Association. In the event a Unit Owner, tenant or occupant fails to maintain a 
Unit or fails to cause such Unit to be maintained, or fails to observe and perform all of the 
provisions of the Declaration, the By-Laws, the Articles of Incorporation of the Association, 
applicable rules and regulations, or any other agreement, document or instrument affecting the 
Condominium Property or administered by the Association, in the manner required, the Association 
shall have the right to proceed in equity to require performance and/or compliance, to impose any 
applicable fines (in accordance with the provisions of Section 18.3 below), to sue at law for 
damages, and to charge the Unit Owner for the sums necessary to do whatever work is required to 
put the Unit Owner or Unit in compliance, provided, however, that nothing contained in this 
Subsection 18.2 shall authorize the Association to enter a Unit to enforce compliance. In any 
proceeding arising because of an alleged failure of a Unit Owner, a tenant or the Association to 
comply with the requirements of the Act, this Declaration, the exhibits annexed hereto, or the rules 
and regulations adopted pursuant to said documents, as the same may be amended from time to 
time, the prevailing party shall be entitled to recover the costs of the proceeding and such 
reasonable attorneys' fees (including appellate attorneys' fees). A Unit Owner prevailing in an 
action with the Association, in addition to recovering his reasonable attorneys' fees, may recover 
additional amounts as determined by the court to be necessary to reimburse the Unit Owner for his 
share of Assessments levied by the Association to fund its expenses of the litigation. 

18.3 Fines. In addition to any and all other remedies available to the Association, a fine or fines may be 
imposed upon an Owner for failure of an Owner, his family, guests, invitees, lessees or employees, 
to comply with any covenant, restriction, rule or regulation herein or Articles of Incorporation, 
By-Laws or Rules and Regulations of the Association, provided the following procedures are 
adhered to: 

(a) Notice: The party against whom the fine is sought to be levied shall be afforded an 
opportunity for hearing after reasonable notice of not less than fourteen (14) days and 
said notice shall include: (i) a statement of the date, time and place of the hearing; (ii) a 
statement of the provisions of the Declaration, By-Laws, Articles or rules which have 
allegedly been violated; and {iii) a short and plain statement of the matters asserted by the 
Association. 

(b) Hearing: The non-compliance shall be presented to a committee of other Unit Owners, 
who shall hear reasons why penalties should not be imposed. The party against whom 
the fine may be levied shall have an opportunity to respond, to present evidence, and to 
provide written and oral argument on all issues involved and shall have an opportunity at 
the hearing to review, challenge, and respond to any material considered by the 
committee. A written decision of the committee shall be submitted to the Owner or 
occupant by not later than twenty-one (21) days after the meeting. If the committee does 
not agree wtth the fine, the fine may not be levied. 

(c) Fines: The Board of Directors may impose fines against the applicable Unit up to the 
maximum amount permitted by law from time to time. At the time of the recordation of this 
Declaration, the Act provides that no fine may exceed $100.00 per violation, or $1,000.00 
in the aggregate. 

(d) Violations: Each separate incident which is grounds for a fine shall be the basis of one 
separate fine. In the case of continuing violations, each continuation of same after a 
notice thereof is given shall be deemed a separate incident. 

(e) Payment of Fines: Fines shall be paid not later than thirty (30) days after notice of the 
imposition thereof. 
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(ij Apolication of Fines: All monies received from fines shall be allocated as directed by the 
Board of Directors. 

(g) Non-exclusive Remedy: These fines shall not be construed to be exclusive and shall exist 
in addition to all other rights and remedies to which the Association may be otherwise 
legally entitled; however, any penalty paid by the offending Owner or occupant shall be 
deducted from or offset against any damages which the Association may otherwise be 
entitled to recover by law from such Owner or occupant. · 

19. Termination of Condominium. The Condominium shall continue until (a) terminated by casualty loss, 
condemnation or eminent domain, as more particularly provided in this Declaration, or (b) such time as 
withdrawal of the Condominium Property from the provisions of the Act is authorized by a vote of Owners 
owning at least 80% of the applicable interests in the Common Elements and by the Institutional First 
Mortgagees of Units to which at least sixty-seven percent (67%) of the voting interests of Units subject to 
mortgages held by Institutional First Mortgagees are appurtenant. In the event such withdrawal is 
authorized as aforesaid, and provided that the Board first notifies the Division of an intended withdrawal, the 

. Condominium Property shall be subject to an action for partition by any Unit Owner, mortgagee or lienor as 
if owned in common in which event the net proceeds of the partition sale shall be divided among all Unit 
Owners in proportion to their respective interests in the Common Elements, provided, however, that no 
payment shall be made to a Unit Owner until there has first been paid off out of his share of such net 
proceeds all mortgages and liens on his Unit in the order of their priority. The termination of the 
Condominium, as aforesaid, shall be evidenced by a certificate of the Association executed by its President 
and Secretary, certifying as to the basis of the termination and said certificate shall be recorded among the 
public records of the County. The Association shall, within thirty (30) business days following such 
recordation, provide the Division with a copy of such recorded certificate. This Section may not be amended 
without the consent of the Developer as long as it owns any Unit. 

20. Additional Rights of Mortgagees and Others. 

20.1 Availability of Association Documents. The Association shall have current and updated copies of 
the following available for inspection by Institutional First Mortgagees during normal business hours 
or under other reasonable circumstances as determined by the Board: (a) this Declaration; (b) the 
Articles; (c) the By-Laws; (d) the rules and regulations of the Association; and (e) the books, 
records and financial statements of the Association. 

20.2 Amendments. Subject to the other provisions of this Declaration and except as provided 
elsewhere to the contrary, an amendment directly affecting any of the following shall require the 
approval of a Majority of Institutional First Mortgagees: (a) voting rights; (b) increases in 
assessments by more than 25% over the previous assessment amount, assessment liens or the 
priority of assessment liens; (c) reductions in reserves for maintenance, repair and replacement of 
Common Elements and/or Association Property; (d) responsibility for maintenance and repairs; (e) 
reallocation of interests in the Common Elements (including Limited Common Elements) or rights 
to their use; (ij redefinition of Unit boundaries; (g) conversion of Units into Common Elements or 
Common ·Elements into Units; (h) expansion or contraction of the Condominium; (i) hazard or 
fidelity insurance requirements; m imposition of restrictions on leasing of units; (k) imposition of 
restrictions on the selling or transferring of title to Units; (I) restoration or repair of the Condominium 
after a casualty or partial condemnation; (m) any action to terminate the Condominium after 
casualty or condemnation; and (n) any provision that expressly benefits mortgage holders, insurers 
or guarantors as a class. In accordance with Section 718.110(11), Florida Statutes, any consent 
required of a mortgagee may not be unreasonably withheld. 

20.3 Notices. Any holder, insurer or guarantor of a mortgage on a Unit shall have, if first requested in 
writing from the Association, the right to timely written notice of: 

(a) any condemnation or casualty loss affecting a material portion of the Condominium and/or 
Association Property or the affected mortgaged Unit; 

(b) a sixty (60) day delinquency in the payment of the Assessments on a mortgaged Unit; 

Declaration 
36 



Reserved for Clerk of Court 

(c) the occurrence of a lapse, cancellation or material modification of any insurance policy or 
fidelity bond maintained by the Association; and 

(d) any proposed action which requires the consent of a specified number of mortgage 
holders. 

20.4 Additional Rights. Institutional First Mortgagees shall have the right, upon written request to the 
Association, to: (a) receive a copy of an audited financial statement of the Association for the 
immediately preceding fiscal year if such statements were prepared; and (b) receive notices of and 
attend Association meetings. 

21. Covenant Running With the Land. All provisions of this Declaration, the Articles, By-Laws and applicable 
rules and regulations of the Association, as well as those of the Master Covenants and the Neighborhood 
Covenants, shall, to the extent applicable and unless otherwise expressly herein or therein provided to the 
contrary, be perpetual and be construed to be covenants running with the Land and with every part thereof 
and interest therein, and all of the provisions hereof and thereof shall be binding upon and inure to the 
benefit of the Developer and subsequent owner(s) of the Land or any part thereof, or interest therein, and 
their respective heirs, personal representatives, successors and assigns, but the same are not intended to 
create nor shall they be construed as creating any rights in or for the benefit of the general public. All 
present and future Unit Owners, tenants and occupants of Units shall be subject to and shall comply with 
the provisions of this Declaration, and the Articles, By-Laws and applicable rules and regulations, as well as 
those of the Master Covenants and the Neighborhood Covenants, all as they may be amended from time to 
time. The acceptance of a deed or conveyance, or the entering into of a lease, or the entering into 
occupancy of any Unit, shall constitute an adoption and ratification of the provisions of this Declaration, and 
the Articles, By-Laws and applicable rules and regulations of the Association, the Master Covenants and the 
Neighborhood Covenants, all as they may be amended from time to time, including, but not limited to, a 
ratification of any appointments of attorneys-in-fact contained herein. 

22. The Master Association and Neighborhood Association. The Condominium is part of a development known 
as The Lakes of Laguna (the "Community"). The Common Areas of the Community are governed by the 
Master Association and the Neighborhood Association pursuant to the Master Covenants and the 
Neighborhood Covenants. The Master Covenants and the Neighborhood Covenants contain certain rules, 
regulations and restrictions relating to the use of such Common Areas as well as the Condominium Property 
(including Units). Each Unit Owner (either directly or by virtue of membership in the Condominium 
Association) will be a member of the Master Association and the Neighborhood Association and will be 
subject to all of the terms and conditions of the Master Covenants and the Neighborhood Covenants, all as 
amended and supplemented from time to time. Among the powers of the Master Association and the 
Neighborhood Association are the power to assess Unit Owners (and other members of the Master 
Association and Neighborhood Association), either directly or by virtue of their membership in the 
Condominium Association, for a pro-rata share of the expenses of the operation and maintenance (including 
the management fees relating to) of such portions of the Community and to impose and foreclose liens in 
the event such assessments are not paid when due. Except for those instances where the use is limited 
pursuant to the Master Covenants and/or the Neighborhood Covenants, the Unit Owners shall be entitied to 
use all of said portions of the Community in accordance with and subject to the terms of the Master 
Covenants and the Neighborhood Covenants: 

23. Disclaimer of Warranties. Notwithstanding that this Condominium is a conversion of previously 
occupied premises, Developer has elected to warrant the improvements solely to the extent 
provided in Section 718.618 Florida Statutes. Except only for those warranties provided in Section 
718.618, Florida Statutes (and only to the extent applicable and not yet expired), and those of 
Section 718.203, Florida Statutes (to the extent applicable and not yet expired), to the maximum 
extent lawful Developer hereby disclaims any and all and each and every express or implied 
warranties, whether established by statutory, common, case law or otherwise, as to the design, 
construction, sound and/or odor transmission, existence and/or development of molds, mildew, 
toxins or fungi, furnishing and equipping of the Condominium Property, including, without 
limitation, any implied warranties of habitability, fitness for a particular purpose or merchantability, 
compliance with plans, all warranties imposed by statute (other than those imposed by Sections 
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718.618 and 718.203, Florida Statutes, and then only to the extent applicable and not yet expired) 
and all other express and implied warranties of any kind or character. Developer has not given and 
the Unit Owner has not relied on or bargained for any such warranties. Each Unit Owner recognizes 
and agrees that the Unit and Condominium are not new construction and were not constructed by 
Developer. Each Unit Owner, by accepting a deed to a Unit, or other conveyance thereof, shall be 
deemed to represent and warrant to Developer that in deciding to acquire the Unit, the Unit Owner 
relied solely on such Unit Owner's independent inspection of the Unit and the Condominium as well 
as the conversion inspection reports included in the Prospectus. The Unit Owner has not received 
nor relied on any warranties and/or representations from Developer of any kind, other than as 
expressly provided herein. 

As to any implied warranty which cannot be disclaimed entirely, all secondary, incidental and 
consequential damages are specifically excluded and disclaimed (claims for such secondary, 
incidental and consequential damages being clearly unavailable in the case of implied warranties 
which are disclaimed entirely above). 

Further, given the climate and humid conditions in South Florida, molds, mildew, toxins and fungi 
may exist and/or develop within the Unit and/or the Condominium Property. Each Owner is hereby 
advised that certain molds, mildew, toxins and/or fungi may be, or if allowed to remain for a 
sufficient period may become, toxic and potentially pose a health risk. By acquiring title to a Unit, 
each Owner shall be deemed to have assumed the risks associated with molds, mildew, toxins 
and/or fungi and to have released the Developer from any and all liability resulting from same, 
including, without limitation, any liability for incidental or consequential damages (which may result 
from, without limitation, the inability to possess the Unit, inconvenience, moving costs, hotel costs, 
storage costs, loss of time, lost wages, lost opportunities and/or personal injury). Without limiting 
the generality of the foregoing, leaks, wet flooring and moisture will contribute to the growth of 
mold, mildew, fungus or spores. Each Unit Owner, by acceptance of a deed, or otherwise acquiring 
title to a Unit, shall be deemed to have agreed that Developer is not responsible, and the Developer 
hereby disclaims any responsibility for any illness or allergic reactions, personal injury or death 
which may be experienced by the Unit Owner, its family members and/or its or their guests, tenants 
and invitees and to any pets of persons aforementioned in this sentence, as a result of mold, 
mildew, fungus or spores. It is the Unit Owner's responsibility to keep the Unit clean, dry, well· 
ventilated and free of contamination. 

Each Owner understands and agrees that for some time in the future, it, and its guests, tenants and 
invitees may be disturbed by the noise, commotion and other unpleasant effects of nearby 
construction activity and as a result Owner and its guests, tenants and invitees may be impeded in 
using portions of the Condominium Property by that activity. Because the Condominium is located 
in an urban area, demolition or construction of buildings and other structures within the immediate 
area or within the view lines of any particular Unit or of any part of the Condominium (the "Views") 
may block, obstruct, shadow or otherwise affect Views, which may currently be visible from the Unit 
or from the Condominium. Therefore, each Owner, for itself, its successors and assigns, agrees to 
release Developer, its partners and its and their officers, members, directors and employees and 
every affiliate and person related or affiliated in any way with any of them ("Developers Affiliates") 
from and against any and all losses, claims, demands, damages, costs and expenses of whatever 
nature or kind, including attorney's fees and costs, including those incurred through all arbitration 
and appellate proceedings, related to or arising out of any claim against the Developer or 
Developers Affiliates related to Views or the disruption, noise, commotion, and other unpleasant 
effects of nearby development or construction. As a result of the foregoing, there is no guarantee of 
view, security, privacy, location, design, density or any other matter. 

Lastly, each Owner, by acceptance of a deed or other conveyance of a Unit, understands and agre.es 
that there are various methods for calculating the square footage of a Unit, and that depending on 
the method of calculation, the quoted square footage of the Unit may vary by more than a nol\linal 
amount. Additionally, as a result of in the field construction, other permitted changes to the Unit, 
and settling and shifting of improvements, actual square footage of a Unit may also be affected. By 
accepting title to a Unit, the applicable Owner(s) shall be deemed to have conclusively agreed to 
accept the size and dimensions of the Unit, regardless of any variances in the square footage from 
that which may have been disclosed at any time prior to closing, whether included as part of 
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Developer's promotional materials or otherwise. Without limiting the generality of this Section 23, 
Developer does not make any representation or warranty as to the actual size, dimensions 
(including ceiling heights) or square footage of any Unit, and each Owner shall be deemed to have 
fully waived and released any such warranty and claims for losses or damages resulting from any 
variances between any represented or otherwise disclosed square footage and the actual square 
footage of the Unit. 

24. Additional Provisions. 

24.1 Notices. All notices to the Association required or desired hereunder or under the By-Laws of the 
Association shall be sent by certified mail (return receipt requested) to the Association in care of its 
office at the Condominium, or to such other address as the Association may hereafter designate 
from time to time by notice in writing to all Unit Owners. Except as provided specifically in the Act, 
all notices to any Unit Owner shall be sent by first class mail to the Condominium address of such 
Unit Owner, or such other address as may have been designated by him or her from time to time, 
in writing, to the Association. All notices to mortgagees of Units shall be sent by first class mail to 
their respective addresses, or such other address as may be designated by them from time to time, 
in writing to the Association. All notices shall be deemed to have been given when mailed in a 
postage prepaid sealed wrapper, except notices of a change of address, which shall be deemed to 
have been given when received, or 5 business days after proper mailing, whichever shall first 
occur. 

24.2 Interpretation. Except where otherwise provided herein, the Board of Directors of the Association 
shall be responsible for interpreting the provisions hereof and of any of the Exhibits attached 
hereto. Such interpretation shall be binding upon all parties unless wholly unreasonable. An 
opinion of legal counsel that any interpretation adopted by the Association is not unreasonable 
shall conclusively establish the validity of such interpretation. 

24.3 Mortgagees. Anything herein to the contrary notwithstanding, the Association shall not be 
responsible to any mortgagee or lienor of any Unit hereunder, and may assume the Unit is free of 
any such mortgages or liens, unless written notice of the existence of such mortgage or lien is 
received by the Association. 

24.4 Exhibits. There is hereby incorporated in this Declaration all materials contained in the Exhibits 
annexed hereto, except that as to such Exhibits, any conflicting provisions set forth therein as to 
their amendment, modification, enforcement and other matters shall control over those hereof. 

24.5 Signature of President and Secretary. Wherever the signature of the President of the Association 
is required hereunder, the signature of a vice-president may be substituted therefor, and wherever 
the signature of the Secretary of the Association is required hereunder, the signature of an 
assistant secretary may be substituted therefor, provided that the same person may not execute 
any single instrument on behalf of the Association in two separate capacities. Signatures of the 
President and Secretary on copies of any document required hereunder which is transmitted by 
facsimile machine shall be deemed originals for all purposes hereunder, and shall be binding upon 
the parties thereto. 

24.6 Governing Law. Should any dispute or litigation arise between any of the parties whose rights or 
duties are affected or determined by this Declaration, the Exhibits annexed hereto or applicable 
rules and regulations adopted pursuant to such documents, as the same may be amended from 
time to time, said dispute or litigation shall be governed by the laws of the State of Florida. 

24.7 Severability. The invalidity in whole or in part of any covenant or restriction, or any section, 
Subsection, sentence, paragraph, clause, phrase or word, or other provision of this Declaration, the 
Exhibits annexed hereto, or applicable rules and regulations adopted pursuant to such documents, 
as the same may be amended from time to time, shall not affect the validity of the remaining 
portions thereof which shall remain in full force and effect 

24.8 Waiver. The failure of the Association or any Unit Owner to enforce any covenant, restriction or 
other provision of the Act, this Declaration, the exhibits annexed hereto, or the rules and 
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regulations adopted pursuant to said documents, as the same may be amended from time to time, 
shall not constitute a waiver of their right to do so thereafter. 

24.9 Ratification. Each Unit Owner, by reason of having acquired ownership (whether by purchase, gift, 
operation of law or otherwise), and each occupant of a Unit, by reason of his occupancy, shall be 
deemed to have acknowledged and agreed that all of the provisions of this Declaration, and the 
Articles and By-Laws of the Association, and applicable rules and regulations, are fair and 
reasonable in all material respects. 

24.10 Execution of Documents: Attorney-in-Fact. Without limiting the generality of other Sections of this 
Declaration and without such other Sections limiting the generality hereof, each Owner, by reason 
of the acceptance of a deed to such Owner's Unit, hereby agrees to execute, at the request of the 
Developer, all documents or consents which may be required by all governmental agencies to 
allow the Developer and its affiliates to complete the plan of development of the Condominium as 
such plan may be hereafter amended, and each such Owner further appoints hereby and thereby 
the Developer as such Owner's agent and attorney-in-fact to execute, on behalf and in the name of 
such Owners, any and all of such documents or consents. This power of attorney is irrevocable 
and coupled with an interest. The provisions of this Section may not be amended without the 
consent of the Developer. 

24.11 Gender: Plurality. Wherever the context so permits, the singular shall include the plural, the plural 
shall include the singular, and the use of any gender shall be deemed to include all or no genders. 

24.12 Captions. The captions herein and in the Exhibits annexed hereto are inserted only as a matter of 
convenience and for ease of reference and in no way define or limit the scope of the particular 
document or any provision thereof. 

24.13 Liability. Notwithstanding anything contained herein or in the Articles of Incorporation, By-laws, 
any rules or regulations of the Association or any other document governing or binding the 
Association (collectively, the "Association Documents"), the Association, except to the extent 
specifically provided to the contrary herein, shall not be liable or responsible for, or in any manner 
be a guarantor or insurer of, the health, safety or welfare of any Owner, occupant or user of any 
portion of the Condominium and/or Association Property including, without limitation, Owners and 
their guests, invitees, agents, servants, contractors or subcontractors or for any property of any 
such persons. Without limiting the generality of the foregoing: 

(a) it is the express intent of the Association Documents that the various provisions thereof 
which are enforceable by the Association and which govern or regulate the uses of the 
properties have been written, and are to be interpreted and enforced, for the sole purpose 
of enhancing and maintaining the enjoyment of the properties and the value thereof; 

(b) the Association is not empowered, and has not been created, to act as an entity which 
enforces or ensures the compliance with the laws of the United States, State of Florida, 
County and/or any other jurisdiction or the prevention of tortious activities; and 

(c) the provisions of the Association Documents setting forth the uses of assessments which 
relate to health, safety and/or w~lfare shall be interpreted and applied only as limitations 
on the uses of assessment funds and not as creating a duty of the Association to protect 
or further the health, safety or welfare of any person(s), even if assessment funds are 
chosen to be used for any such reason. 

Each Owner (by virtue of his acceptance of title to his Unit) and each other person having an 
interest in or lien upon, or making use of, any portion of the properties (by virtue of accepting such 
interest or lien or making such use) shall be bound by this provision and shall be deemed to have 
automatically waived any and all rights, claims, demands and causes of action against the 
Association arising from or connected with any matter for which the liability of the Association has 
been disclaimed hereby. As used herein, "Association" shall include within its meaning all of 
Association's directors, officers, committee and board members, employees, agents, contractors 
(including management companies), subcontractors, successors, nominees and assigns. The 
provisions hereof shall also inure to the benefit of Developer, which shall be fully protected hereby. 
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IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed and its corporate 
seal to be hereunto affixed as of the_ day of , 200_. 

Witnessed by: 

Name: __________ _ 

Name: __________ _ 

STATE OF FLORIDA 

COUNTY OF ___ _ 

) 
) SS: 
) 

San Marino 355, LLC, a Florida limited liability 
company 

By: 
Name: 
Title: 

Address: 

[CORPORATE SEAL] 

14160 Palmetto Frontage Rd. 
Suite 21 
Miami Lakes, Florida 33016 

The foregoing Declaration was acknowledged before me, this_ day of 200_, by 
_______ , as of San Marino 355, LLC, a Florida limited liability company on 
behalf of said limited liability company. He/she is personally known to me or has produced 
--------as identification. 

My Commission Expires: 

Name: 

Notary Public, State of Florida 
Commission No.:--------

(Notarial Seal) 

Declaration 
41 



Reserved for Clerk of Court 

JOINDER 

EMERALD ISLE AT LAGUNA LAKES CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for 

profit, hereby agrees to accept all the benefits and all of the duties, responsibilities, obligations and burdens imposed 

upon it by the provisions of this Declaration and Exhibits attached hereto. 

IN WITNESS WHEREOF, EMERALD ISLE AT LAGUNA LAKES CONDOMINIUM ASSOCIATION, INC. has 

caused these presents to be signed in its name by its proper officer and its corporate seal to be affixed this __ 

day of 200_. 

Witnessed by: 

Name: _________ _ 

Name: _________ _ 

STATE OF FLORIDA 

COUNTY OF----

) 
) SS: 
) 

EMERALD ISLE AT LAGUNA LAKES 
CONDOMINIUM ASSOCIATION, INC., a Florida 
corporation not for profit 

By: 
_____ _, President 

[CORPORATE SEAL] 

The foregoing joinder was acknowledged before me this day of , 200_, by 
--------'as President of EMERALD ISLE AT LAGUNA LAKES ASSOCIATION, INC., a 
Florida corporation not-for-profit, on behalf of said corporation. He is personally known to me or has produced 
---------as identification. 

My Commission Expires: 

Name:-------------

Notary Public, State of Florida 
Commission No.:----------
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CONSENT OF MORTGAGEE 

THIS CONSENT is given as of the day of , 200_, by 
------------ ("Mortgagee"), being the owner and holder of a mortgage (as same may 
be amended or modified from time to time, and including any and all other documents securing the indebtedness 
referenced in the mortgage, the "Mortgage") given by San Marino 355, LLC, a Florida limited liability company 
("Mortgagor"). 

WHEREAS, Mortgagor has requested Mortgagee to consent to the recor-Ping of the Declaration of 
EMERALD ISLE AT LAGUNA LAKES CONDOMINIUM (the "Declaration"). 

NOW, THEREFORE, Mortgagee consents to the recordation of the Declaration and agrees that the lien and 
effect of the Mortgage shall be subject and subordinate to the terms of the Declaration. 

Mortgagee makes no warranty or any representation of any kind or nature concerning the Declaration, any 
of its terms or provisions, or the legal sufficiency thereof, and disavows any such warranty or representation as well 
as any participation in the development of EMERALD ISLE AT LAGUNA LAKES CONDOMINIUM (the 
"Condominium"), and does not assume and shall not be responsible for any of the obligations or liabilities of the 
developer contained in the Declaration or the prospectus, (if any) or other documents issued in connection with the 
promotion of the Condominium. None of the representations contained in the prospectus, (if any) or other documents 
shall be deemed to have been made by Mortgagee, nor shall they be construed to create any obligation on 
Mortgagee to any person relying thereon. Except only as expressly provided herein, this consent does not affect or 
impair the rights and remedies of Mortgagee as set forth in the Mortgage or in the Declaration. 

Made as of the day and year first above written. 

Witnessed by: 

Name: 

Name: 

STATE OF ____ _ 

COUNTY OF-----

) 
) SS: 
) 

CF·MM, LLC, an Illinois limited liability company 

By: _____________ _ 
Name: ____________ _ 
Title: _____________ _ 

The foregoing instrument was acknowledged before me this __ day of 200_ by 
------- as of CF·MM, LLC, an Illinois limited liability company, on 
behalf of said limited liability company. He/she. is personally known to me or has produced 
______________ as identification. 

My Commission Expires: 

Name: 

Notary Public, State of ________ _ 

Commission No.----------
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Legal Description of Condominium Property 

PARCELNO. 1: 

A parcel of land lying in Section 12, Township 43 South, Range 42 East, Palm Beach Cowty, Florida, said parcel of land being Tract 
'T', Tract "W-2"-.and a portion of Tract "W-1 ",as shown on the Plat of San Marino at Bear Lakes, as recorded in Plat Book 92, Pages 
44 through 46, Public Records ofPahn Beach County, Fl~da, said parcel being more particularly described as follows: 

Beginning atthe Southwest comer of said Tract "I"; thence South 88°19'12" East along the South line of said Tract "rt, a distance of 
336:58 feet; thence North 01"40'48" East, a distance of 826.47 feet; thence North 11 "39'13" West, a distance of 49.33 feet; thence 
North 61"50'30" East, a distance of43.74 feet; thence North22°04'18" West, a distance of252.47 feet to a point of curvature of a 
curve concave to the Northeast; thence Northwesterly along the arc of said curve having a central angle of 13°56'57" and a radius of 

· 50.00 feet, a distance of 12.17 feet; thence North 08"07'21" West, a distanee.of 48.24 feet; thence North 12°06'07" West, a distance of 
185.07 feet; thence North 22"33'20" West, a distance of 173.87 feet to the point of curvature of a curve concave to the Southwest; 
thence Northwesterly along the arc of said curve, having a cen1l'al angle of 38°06'17" and a radiuS of 50.00 feet, a distance of 33.25 
feet; thence North 60"39'38" West, a distance of 113.85 feet to the point of curvature of a curve concave to the Northeast; thence 
Northwesterly along the arc of said curve having a central angle of 15"32'03" and a radius of 50.00 feet, a distance of 13.56 feet; 
thence North 45°07'35" West, a distance of 212.87 feet to the point of curvature of a curve concave to the Southwest; thenCe 
Nprfuwesterly along the arc of said curve, having a central angle of 40"52'09" and a radius of 15.00 feet, a distance of 10.70 feet; 
thence North 85°59'44" West, a distance of 43.41 feet; thence South 03°56'43" West, a distance of38.51 feet; thence North 88°03'17" 
West, a distance of320.06 feet; thence South 01°56'42" West, a distance of23.33 feet; thence South 43°03'18" East, a distance of 
36.52 feet tO a point of cui:vature of a curve concave to the Northeast; and whose chord bears South 33 °21 '28" East, thence 
Southeasterly along the arc of said curve having a central angle of6S0 37'03" and a radius ofl50.00 feet, a distance of 171.79 feet; 
1hence South i)l 040'48 West, a distance of 608.92 feet to a point on a curve concave to the NorthweSt and 'Whose chord bears South 
690Z4'S9" West; thence Southwesterly along the arc of said curve, having a central angle of 14°54'07" and a radius of60.00 feet, a 

, distance of 15.61 feet to the point of reverse curvature of a curve concave to the Southeast; thence Southwesterly along the arc of said 
curve, having a central angle of96°37'30" and a radius of 30.00 feet, a distance of 50.59 feet to a point of tangency; thence South 
19°45'27" East, a distance. of 211.20 feet to the point of curvature of a curve concave to the Northeast; thence Southeasterly along the 
arc of said curve, having a central angle of17a57'41" and a radius of200.00 feet, a distance of62.70 feet to a point oft~p.gency; 
thence South 37°43'07" East, a distance of38.69 feet to point of curvature of a curve concave to the Northeast; thence Southeasterly 
along the arc of said curve having a central angle of 12°43'14" and a radius of200.00 feet, a distance of 44.40 feet to a point of 
tangency; thence South 50"26'22" East, a distance of 157.04 feet to the point of curvature of a curve concave to the Northeast; thence 
Southeasterly along the arc ofsaid·curve having a central angle of31°16'29'.' and a radius of200.00 feet, a distance of 109.17 feet to a 
point oftmgency; thence South 81 °42'51" East, a distance of 69.90 feet to the point of curvature of a curve concave to the Northwest; 
thence Northeasterly along the arc of said curve having a central angle of 96"36'21" and a radius of 30.00 feet, a distance of 50.58 feet 
to the point of tangency; thence South 01°40'48" West, a distance of222.26 feet; thence North 88°19'12" West, a distance of 46.25 
feet; thence South 01 °40'48" West, a distance of237 .58 feet to the Point ofBegimring aforedescdbed. 



Exhibit "2" 

LIMITED COMMON ELEMENTS 

ASSIGNED PARKING SPACES, BALCONIES AND TERRACES. 
COMMON ELEMENTS 
HALLWAYS, WAI.J'..WAYS, STAIRS, EXTERIOR BUILDING DOORS, FENCES I GATES, 
WALL DIVIDING UNITS, TR.ASH/DUMP5TER5, MAINTENACE BUILDING, 
PARKING SPACES, DRIVEWAYS, POOL, POOL DECK, TENNIS COUIU, TOT LOT, 
VOLLEY BALL COURT AND CLUBHOUSE BUILDING. 

TOTAL PARKING SPACES = G 18 
NC UNITS ARE APPURTENANT TO THEIR CORRESPONDING UNITS. 
"ALL ITEMS SHOWN ARE EXISTING UNLESS OTHERWISE NOTED' 

··- -... -

EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 

EMERALD ISLE 
CONDOMINIUM 

MIAMI, FLORIDA 331 GG 
TEL.: (305) 592-G I 14 DATE: JUNE , 2004 

4300 SAN MARJNO BLV. 
WEST PALM BEACH, FL 
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LIMITED COMMON ElEMENTS 

ASSIGNED PARKING SPACES, BALCONIES AND TERRACES. 
COMMON ELEMENTS 
HAllWAYS, WALKWAYS, STAIRS, EXTERIOR BUilDING DOORS, FENCES/ GATES, 
WAlL DIVIDING UNITS, TRA5H/DUMP5TER5, MAINTENACE BUilDING. 
PARKING SPACES, DRIVEWAYS, POOL, POOL DECK, TENNIS COURT, TOT LOT, 
VOLLEY BAll COURT AND CLUBHOUSE BUILDING. 

TOTAL PARKING SPACES = G 18 
NC UNITS ARE APPURTENANT TO THEIR. CORRESF'ONDING UNITS. 
"ALL ITEMS SHOWN ARE EXISTING UNLESS OTHERWISE NOTED" 

( 
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BUILDING# I- 4280 
TYPE I 
GROUND FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 331 GG 
TEL.: (305) 592-6 I I 4 DATE: JUNE , 2004 

EMERALD ISLE 
CONDOMINIUM 
4300 5AN MARINO BLV. 
WE5T FALM BEACH, FL 
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BUILDING# 1- 4280 
TYPE I 
SECOND FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 33 I GG 
TEL.: (305) 592-G I 14 DATE: JUNE , 2004 

40 

I 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WEST PALM BEACH, FL 



BUILDING# I- 4280 
1YPE l 
THIRD FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA 
4400 .NW 7'3 AVE 
MIAMI, FLORIDA 33 I GG 
TEL.: (305) 592-G I 1-;4 DATE: JUNE , 2004 

EMERALD ISLE 
CONDOMINIUM 
4300 5AN MARINO BLV. 
WE5T F'ALM BEACH, FL 
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EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 33 I GG 
TEL.: (305) 592-G I 14 DATE: JUNE , 2004 
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Q - 10 20 40 

~-------1 I I 
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BUILDING# 2- 42 
TYPE 3 
GROUND FLOOR 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WEST PALM BEACH, FL 



EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 7 9 AVE 
MIAMI , FLORIDA 33 I GG 
TEL. : (30 5 ) 592-G I 14 DATE: JUNE, 2004 
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(IN FEET) 

BUILDING# 2-42 
TYPE 3 
SECOND FLOOR 

EMERALD ISLE 
CONDOMINIUM 

4300 SAN MARINO BLV. 
WEST PALM BEACH, FL 



EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 331 GG 
TEL.: (305) 592-G I 14 DATE: JUNE , 2004 

GRAPHIC SCALE 
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BUILDING# 2- 42 
TYPE 3 
THIRD FLOOR 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WEST PALM BEACH, FL 

40 

I 
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BUILDING # 3 - 4220 
TYFE I 
GROUND FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA EMERALD ISLE 
CONDOMINIUM 4400 NW 7 9 AVE 

MIAMI , FLORIDA 33 166 
TEL: (30 5 ) 592 -6 1 14 DATE: JUNE , 2004 

4 300 SAN MARINO BLV. 
WEST F'ALM BEACH, FL 
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BUILDING# 3- 4220 
TYPE I 
SECOND FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 33 I GG 
TEL.: (305) SS2-GII4 DATE: JUNE , 2004 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 

WEST F'ALM BEACH, FL 
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GRAPHIC SCALE 
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BUILDING# 3- 4220 
TYPE I 
THIRD FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 7'3 AVE 
MIAMI, FLORIDA 33 I GG 
TEL.: (305) 5'32-G I I 4 DATE: JUNE, 2004 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WEST PALM BEACH, FL 
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BUILDING# 4- 427 I 
TYPE 2 
GROUND FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA EMERALD ISLE 
CONDOMINIUM 4400 NW 79 AVE 

MIAMI, fLORIDA 331 GG 
TEL: (305) 592-G I 14 DATE: JUNE , 2004 

4300 SAN MARINO BLV. 
WEST PALM BEACH, FL 
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BUILDING# 4- 427 I 
TYPE 2 
SECOND FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 331 GG 
TEL.: (305) 592-G I 14 DATE: JUNE, 2004 

40 

I 

EMERALD 15LE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WEST PALM BEACH, FL 
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BUILDING# 4- 427 I 
TYPE 2 
THIRD FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 331 GG 
TEL.: (305) 592-GI14 DATE: JUNE , 2004 

40 

I 

EMERALD ISLE 
CONDOMINIUM 

4300 SAN MARINO BLV. 
WEST FALM BEACH, FL 
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BUILDING # 5- 424 I 
TYPE I 
GROUND FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 7'3 AVE 
MIAMI, FLORIDA 33 I GG 
TEL.: (305) 592-G I 14 DATE: JUNE, 2004 

40 

I 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WEST PALM BEACH, FL 
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BUILDING # 5- 424 I 
TYPE I 
SECOND FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA EMERALD ISLE 
CONDOMINIUM 4400 NW 7'3 AVE 

MIAMI, FLORIDA 331 GG 
TEL.: (305) 592-G I 14 DATE: JUNE , 2004 

4300 SAN MARINO BLV. 
'vVEST PALM BEACH, FL 
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BUILDING# 5- 424 I 
TYPE I 
THIRD FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 331 GG 
TEL.: (305) 592-GI14 DATE: JUNE, 2004 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WE5T F'ALM BEACH, FL 



EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 331 GG 
TEL.: (305) 592-G I 14 DATE: JUNE , 2004 

BUILDING# G- 42 ·!. 
TYPE3 
GROUND FLOOR 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARl NO BLV. 
WEST PALM BEACH. FL 



EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 331 GG 
TEL.: (305) 592-G I 14 DATE: JUNE , 2004 

GRAPHIC SCALE 
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BUILDING # G- 42 -~ 
TYPE3 
SECOND FLOOR 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WEST FALM BEACH, FL 
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EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 33 I GG 
TEL.: (305) 592-G I 14 DATE: JUNE , 2004 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WEST PALM BEACH , FL 

J ' 



EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 331 GG 
TEL.: (305) 5~2~G I 14 DATE: JUNE. 2004 
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BUILDING# 7- 4200 
1YPE4 
GROUND FLOOR 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WEST PALM BEACH, FL 



EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORJDA 33 I GG 
TEL.: (305) 592-G I 14 DATE: JUNE , 2004 
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BUILDING# 7- 4 
TYPE 4 
SECOND FLOOR 

EMERALD ISLE 
CONDOMINIUM 
4300 5AN MARINO BLV. 
WE5T PALM BEACH, FL 



EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 331 GG 
TEL.: (305) 592-GII4 DATE: JUNE . 2004 
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BUILDING# 7-4200 
TYPE 4 
THIRD FLOOR 

EMERALD ISLE 
CONDOMINIUM 
4300 5AN MARINO BLV. 
WEST PALM BEACH, FL 
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BUILDING# 8-4190 
TYPE I 
GROUND FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 33 1 GG 
TEL.: (305) 592-G I 14 DATE: JUNE , 2004 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WEST PALM BEACH. FL 
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BUILDING# 8- 4 I 90 
TYPE I 
5ECOND FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA EMERALD ISLE 
CONDOMINIUM 4400 NW 79 AVE 

MIAMI, FLORIDA 331 GG 
TEL.: (305) 592-G I 14 DATE: JUNE, 2004 

4300 5AN MARINO BLV. 
WE5T f'ALM BEACH, FL 
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BUILDING# 8-4190 
lYPE I 
THIRD FLOOR 

EDUARDO ALBERTO VAZQUEZ~ RA 
4400 NW 7C) AVE 
MIAMI, FLORIDA 33 I GG 
TEL.: (305) 592~G I I 4 DATE: JUNE , 2004 

EMERALD ISLE 
CONDOMINIUM 
4300 5AN MARINO BLV. 
WEST PALM BEAC:-i, FL 



EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA .331 GG 
TEL.: (305) 592-GII4 DATE: JUNE , 2004 
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BUILDING # 9- 4 I 80 
1YPE 3 
GROUND FLOOR 

EMERALD ISLE 
CONDOMINIUM 
4300 5AN MARINO BLV. 
WEST FALM BEACH, FL 



EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 33 I GG 
TEL.: (305) 592-GII4 DATE: JUNE, 2004 

~--. 

EMERALD ISLE 
COND0tv11NIUM 

4300 SAN MARINO BLV. 
WEST PALM BEACH, FL 



EDUARDO ALBERTO VAZQUEZ, RA 
' 4400 NW 7f) AVE 

MIAMI, FLORIDA 331 GG 
TEL.: (305) 592-GII4 DATE: JUNE, 2004 
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e-•;.J 1p jo 
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BUILDING # 9- 4 l 
1YPE 3 
THIRD FLOOR 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WEST F'ALM BEACH, FL 
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BUILDING# I 0-4171 
TYPE I 
GROUND FLOOR 

EDUARDO AL~J:RTO VAZQUEZ, RA 
4400 NW 79 AVE . ,. 
MIAMI, FLOR.IQ~ 33 I GG 
TEL.: (305) 5~2-G I 14 DATE: JUNE. 2004 

EMERALD ISLE 
CONDOMINIUM 
4300 5AN MARINO BLV. 
WEST PALM BEACH, FL 

) I 
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BUILDING # I 0- 4 I 7 I 
TYPE I 
SECOND FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA EMERALD ISLE 
CONDOMINIUM 4400 NW 79 AVE 

MIAMI, FLORIDA 33 I GG 
TEL.: (305) 582-G I 14 DATE: JUNE • 2004 

4300 SAN MARINO BLV. 
WEST PALM BEACH, FL 

\.L---------------------------------------------------------------------------~ '-../ 
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BUILDING # I 0- 4 I 7 I 
TYFE I 
TH I R.D FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 331 GG 
TEL.: (305) 592-G I 14 DATE: JUNE, 2004 

40 

I 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WEST PALM BEACH, FL 



EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLOR!DA 331 GG 
TEL.: (305) 592-GI 14 DATE: JUNE, 2004 
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BUILDING # I I - 4 I 5 I 
TYPE 3 --
GROUND FLOOR 

EMERALD ISLE 
CONDOMINIUM 
4300 5AN MARINO BLV. 
WEST FALM BEACH, FL 



EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 33 I GG 
TEL.: (305) 592-G I 14 DATE: JUNE • 2004 
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BUILDING# I I- 4 
TYFE3 
SECOND FLOOR 

EMERALD ISLE 
CONDOMINIUM 

4300 SAN MARINO BLV. 
WEST PALM BEACH, FL 



EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 331 GG 
TEL.: (305) 5~2-G I 14 DATE: JUNE , 2004 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WEST PALM BEACH, fl 
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BUILDING# 12-4131 
TYPE I 
GROUND FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 33 I GG 
TEL.: (305) 592-G I 14 DATE: JUNE, 2004 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WEST f'ALM BEACH, FL 



' i 

GRAPHIC SCALE 
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BUILDING # I 2- 4 I 3 I 
TYPE I 
SECOND FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA EMERALD ISLE 
CONDOMINIUM 4400 NW 7~ AVE 

MIAMI, FLORIDA 33 I GG 
TEL.: (305) 592-G I I 4 DATE: JUNE, 2004 

4300 5AN MARINO 6LV. 
WE5T PALM BEACH, FL 
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BUILDING# I 2- 4 I 3 I 
TYPE I 
THIRD FLOOR 

EDUARDQ ALBERTO VAZQUEZ, RA 
4400 NW 7fl.'A,VE 
MIAMI, FLORIDA 33 I GG 
TEL.: (305) 5B2-G I 14 DATE: JUNE. 2004 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WEST FALM BEACH, FL 
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BUILDING# I 3- 4 I I 5 
TYPE 2 
GROUND FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 331 GG 
TEL.: (305) 592-G I 14 DATE: JUNE , 2004 

EMERALD 15 LE 
CONDOMINIUM 
4300 5AN MARINO BLV. 
WEST FALM BEACH, fl 
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BUILDING# I 3- 4 I I 5 
TYPE 2 
SECOND FLOOR 

EDUARDO ALBERTO VAZQUEZ~ RA EMERALD ISLE 
CONDOMINIUM 4400 NW 79 AVE 

MIAMI, FLORIDA 331 GG 
TEL.: (305) 592-G I 14 DATE: JUNE , 2004 

4300 SAN MARINO BLV. 
WEST PALM BEACH, FL 
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BUILDING # I 3- 4 I I 5 
TYPE 2 
THIRD FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 33 I 66 
TEL.: (305) 592-6 I 14 DATE: JUNE , 2004 

I 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 

WEST PALM BEACH, FL 



EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 7f:J AVE 
MIAMI, FLORIDA 33 I GG 
TEL.: (305) 5:32~G I 14 DATE: JUNE , 2004 
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BUILDING# 14- 41 0 I_ t4-
TYFE3 ~ 

GROUND FLOOR ~ 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WEST PALM BEACH, FL 
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EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 331 GG 
TEL.: (305) 592-G I 14 DATE: JUNE, 2004 
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BUILDING# 14-
TYPE 3 
SECOND FLOOR 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WEST PALM BEACH, FL 
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EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 33 I GG 
TEL.: (305) 592-G I 14 DATE: JUNE , 2004 

. '· ~ .. ,. 
·~· 
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EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WEST PALM BEACH, FL 
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BUILDING# I 5- 4081 
TYPE 2 
GROUND FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 331 GG 
TEL.: (305) 592-G I I 4 DATE: JUNE , 2004 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WEST PALM BEACH, FL 
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BUILDING# I 5- 408 I 
TYPE 2 
SECOND FLOOR 

EDUARDO ALBERTO·VAZOUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 33 I GG 
TEL.: (305) 592-6 I I 4 DATE: JUNE , 2004 

40 

I 

EMERALD ISLE 
CONDOMINIUM 
4300 5AN MARINO BLV. 
WEST PALM BEACH, FL 
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BUILDING # I 5- 408 I 
TYPE 2 
THIRD FLOOR 

EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 33 I GG 
TEL.: (305) 592-G I I 4 DATE: JUNE, 2004 

40 

I 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WE5T f'ALM BEACH, FL 



EDUARDO ALBERTO VAZQU EZ. RA 
4400 NW 79 AVE 
MIAMI , FLORIDA 33 1 GG 
TEL.: (305) 592-GII4 DATE: JUNE , 2004 
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BUILDING # I G- 404 I 
TYPE 3 
GROUND FLOOR 

EMERALD ISLE 
CONDOMINIUM 
4 300 SAN MARINO BLV. 
WEST PALM BEACH , FL 
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EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 33 I GG 
TEL.: (305) 592-G I 14 DATE: JUNE , 2004 
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BUILDING # I G
TYPE3 
SECOND FLOOR 

EMERALD ISLE 
CONDOMINIUM 
4300 5AN MARINO BLV. 
WEST PALM BEACH, FL 



EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 331 GG 
TEL.: (305) 592-G I 14 DATE: JUNE , 2004 
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BUILDING # I G
TYPE 3 
THIRD FLOOR 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 
WEST PALM BEACH, fL 



EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 331 GG 
TEL.: (305) 5B2-GII4 DATE: JUNE, 2004 
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BUILDING# 17-
TYPE3 
GROUND FLOOR 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MARINO BLV. 

WEST PALM BEACH, FL 



EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 33 I GG 
TEL.: (305) 592-G I 14 DATE: JUNE. 2004 
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(IN FEET) 

BUILDING# 17-
TYf'E 3 
SECOND FLOOR 

EMERALD ISLE 
CONDOMINIUM 
4300 SAN MAR.INO BLV. 
WEST PALM BEACH, FL 



EDUARDO ALBERTO VAZQUEZ, RA 
4400 NW 79 AVE 
MIAMI, FLORIDA 331 GG 
TEL.: (305) 592-G I I 4 DATE: JUNE, 2004 
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1p do 
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BUILDING# I 7-
TYFE3 
THIRD FLOOR 

EMERALD ISLE 
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EXHIBIT "3" 

EMERALD ISLE AT LAGUNA LAKES CONDOMINIUM ASSOCIATION, INC. 

PERCENTAGE OF OWNERSHIP OF COMMON ELEMENTS AND COMMON SURPLUS AND RESPONSIBILITY FOR COMMON 
ExPENSES 

Unit Type %Share 

Unit Type "A 1" 0.2099% 

Unit Type "A 2" 0.2088% 

Unit Type "A 3" 0.2187% 

Unit Type "A 4" 0.2099% 

Unit Type "81" and "82" 0.2557% 

Unit Type "C1" and "C2" 0.2925% 

Unit Type "C 3" 0.3038% 

Unit Type "C 4" 0.2925% 

Unit Type "0" 0.3590% 

NOTE: FOR A DESCRIPTION OF UNITS BY UNIT TYPE, SEE EXHIBIT "2" TO THE DECLARATION OF CONDOMINIUM. 



Exhibit "4" 

BY·LAWS 
OF 

EMERALD ISLE AT LAGUNA LAKES CONDOMINIUM ASSOCIATION, INC. 

A corporation not for profit organized 
under the laws of the State of Florida 

1. Identity. These are the By-Laws of EMERALD ISLE AT LAGUNA LAKES CONDOMINIUM ASSOCIATION, INC. (the 
"Association"), a corporation not for profit incorporated under the laws of the State of Florida, and organized for the 
purposes set forth in its Articles of Incorporation. 

1.1 Fiscal Year. The fiscal year of the Association shall be the twelve month period commencing January 1st 
and terminating December 31st of each year. The provisions of this subsection 1 . 1 may be amended at any 
time by a majority of the Board of Directors of the Association. 

1.2 Seal. The seal of the Association shall bear the name of the corporation, the word "Florida', the words 
"Corporation Not for Pro fir, and the year of incorporation. 

2. Definitions. For convenience, these By-Laws shall be referred to as the "By-Laws' and the Articles of Incorporation of 
the Association as the "Articles". The other terms used in these By-Laws shall have the same definitions and 
meanings as those set forth in the Declaration for EMERALD ISLE AT LAGUNA LAKES CONDOMINIUM, unless 
herein provided to the contrary, or unless the context otherwise requires. 

3. Members. 

3.1 Annual Meeting. The annual members' meeting shall be held on the date, at the place and at the time 
determined by the Board of Directors from time to time, provided that there shall be an annual meeting every 
calendar year and, to the extent possible, no later than thirteen (13) months after the last preceding annual 
meeting. The purpose of the meeting shall be, except as provided herein to the contrary, to elect Directors, 
and to transact any other business authorized to be transacted by the members, or as stated in the notice of 
the meeting sent to Unit Owners in advance thereof. Unless changed by the Board of Directors, the first 
annual meeting shall be held in the month of October following the year in which the Declaration is filed. 

3.2 Special Meetings. Special members' meetings shall be held at such places as provided herein for annual 
meetings, and may be called by the President or by a majority of the Board of Directors of the Association, 
and must be called by the President or Secretary upon receipt of a written request from a majority of the 
members of the Association. The business conducted at a special meeting shall be limited to those agenda 
items specifically identified in the notice of the meeting. Special meetings may also be called by Unit Owners 
in the manner provided for in the Act. Notwithstanding the foregoing: (i) as to special meetings regarding the 
adoption of the Condominium's estimated operating budget, reference should be made to Section 10.1 of 
these By-Laws; and (ii) as to special meetings regarding recall of Board members, reference should be made 
to Section 4.3 of these By-Laws. 

3.3 Participation by Unit Owners. Subject to the following and such further reasonable restrictions as may be 
adopted from time to time· by the Board, Unit Owners shall have the right to speak at the annual and special 
meetings of the Unit Owners, committee meetings and Board meetings with reference to all designated 
agenda items. A Unit Owner does not have the right to speak with respect to items not specifically 
designated on the agenda, provided, however, that the Board may permit an Unit Owner to speak on such 
items in its discretion. Every Unit Owner who desires to speak at a meeting, may do so, provided that the 
Unit Owner has filed a written request with the Secretary of the Association not less than 24 hours prior to 
the scheduled time for commencement of the meeting. Unless waived by the chairman of the meeting 
(which may be done in the chairman's sole and absolute discretion and without being deemed to constitute a 
waiver as to any other subsequent speakers), all Unit Owners speaking at a meeting shall be limited to a 
maximum of three (3) minutes per speaker. Any Unit Owner may tape record or videotape a meeting, 
subject to the following and such further reasonable restrictions as may be adopted from time to time by the 
Board: 

(a) The only audio and video equipment and devices which Unit Owners are authorized to utilize at 
any such meeting is equipment which does not produce distracting sound or light emissions; 

(b) Audio and video equipment shall be assembled and placed in position in advance of the 
commencement of the meeting; 

(c) Anyone videotaping or recording a meeting shall not be permitted to move about the meeting room 
in order to facilitate the recording; and 



(d) At least 48 hours (or 24 hours with respect to a Board meeting) prior written notice shall be given to 
the Secretary of the Association by any Unit Owner desiring to make an audio or video taping of 
the meeting. 

3.4 Notice of Meeting; Waiver of Notice. Notice of a meeting of members (annual or special), stating the time 
and place and the purpose(s) for which the meeting is called, shall be given by the President or Secretary. A 
copy of the notice shall be posted at a conspicuous place on the Condominium Property. The notice of an 
annual or special meeting shall be hand delivered, electronically transmitted or sent by regular mail to each 
Unit Owner, unless the Unit Owner waives in writing the right to receive notice of the annual meeting by mail. 
The delivery or mailing shall be to the address of the member as last furnished to the· Association by the Unit 
Owner. However, if a Unit is owned by more than one person, the Association shall provide notice, for 
meetings and all other purposes, to that one address initially identified for that purpose by the Developer and 
thereafter as one or more of the Owners of the Unit shall so advise the Association in writing, or if no address 
is given or if the Owners disagree, notice shall be sent to the address for the Owner as set forth on the deed 
of the Unit. The posting and mailing of the notice for either special or annual meetings, which notice shall 
incorporate an identification of agenda items, shall be effected not less than fourteen {14) continuous days, 
nor more than sixty (60) days, prior to the date of the meeting. The Board shall adopt by rule, and give 
notice to Unit OWners of, a specific location on the Condominium Property upon which all notices of 
members' meetings shall be posted. In lieu of or in addition to the physical posting of notice of any meeting 
of the Unit Owners on the Condominium Property, the Association may, by reasonable rule, adopt a 
procedure for conspicuously posting and repeatedly broadcasting the notice and the agenda on a closed
circuit cable television system serving the Association, if any. However, if broadcast notice is used in lieu of a 
notice posted physically on the Condominium Property, tbe notice and agenda must be broadcast at least 
four times every broadcast hour of each day that a posted notice is otherwise required. When broadcast 
notice is provided, the notice and agenda must be broadcast in a manner and for a sufficient continuous 
length of time so as to allow an average reader to observe the notice and read and comprehend the entire 
content of the notice and the agenda. 

Notice of specific meetings may be waived before or after the meeting and the attendance of any member (or 
person authorized to vote for such member), either in person or by proxy, shall constitute such member's 

·waiver of notice of such meeting, and waiver of any and all objections to the place of the meeting, the time of 
the meeting or the manner in which it has been called or convened, ex:cept when his {or his authorized 
representative's) attendance is for the express purpose of objecting at the beginning of the meeting to the 
transaction of business because the meeting is not lawfully called. 

M officer of the Association, or the manager or other person providing notice of the meeting shall provide an 
affidavit or United States Postal Service certificate of mailing, to be included in the official records of the 
Association, affirming that notices of meetings were posted and mailed or hand delivered in accordance with 
this Section and Section 718.112(2)(d) of the Act, to each Unit Owner at the appropriate address for such 
Unit Owner. No other proof of notice of a meeting shall be required. 

3.5 Quorum. A quorum at members' meetings shall be attained by the presence, either in person or by proxy 
(limited or general), of persons entitled to cast in excess of 33 1/3% of the votes of members entitled to vote 
at the subject meeting. 

3.6 Voting. 

(a) Number of Votes. Ex:cept as provided in Section 3.11 hereof, in any meeting of members, the 
Owners of each Unit shall be entitled to cast the number of votes designated for their Unit as set 
forth in the Articles. The vote of a Unit shall not be divisible. 

(b) Majority Vote. The acts approved by a majority of the votes present in person or by proxy at a 
meeting at which a quorum shall have been attained shall be binding upon all Unit Owners for all 
purposes, except where otherwise provided by law, the Declaration, the Articles or these By-Laws. 
As used in these By-Laws, the Articles or the Declaration, the terms •majority of the Unit Owners• 
and "majority of the members" shall mean a majority of the votes entitled to be cast by the 
members and not a majority of the members themselves and shall further mean more than 50% of 
the the.n total authorized votes present in person or by .Proxy and voting at any meeting of the Unit 
Owners at which a quorum shall have been attained. Similarly, if some greater percentage of 
members is required herein or in the Declaration or Articles, it shall mean such greater percentage 
of the votes of members and not of the members themselves. 

(c) Voting Member. If a Unit is owned by one person, that person's right to vote shall be established 
by the roster of members. If a Unit is owned by more than one person, those persons (including 
husbands and wives) shall decide among themselves as to who shall cast the vote(s) of the Unit. 
In the event that those persons cannot so decide, no vote shall be cast. A person casting a vote 
(or votes) for a Unit shall be presumed to have the authority to do so unless the President or the 
Board of Directors is otherwise notified. If a Unit is owned by a corporation, the person entitled to 
cast the vote (or votes) for the Unit shall be designated by a certificate signed by an appropriate 
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officer of the corporation and filed with the Secretary of the Association. Such person need not be 
a Unit Owner. Those certificates shall be valid until revoked or until superseded by a subsequent 
certificate or until a change in the ownership of the Unit concerned. A certificate designating the 
person entitled to cast the vote (or votes) for a Unit may be revoked by any record owner of an 
undivided interest in the Unit. If a certificate designating the person entitled to cast the vote (or 
votes) for a Unit for which such certificate is required is not on file or has been revoked, the vote (or 
votes) attributable to such Unit shall not be considered in determining whether a quorum is present, 
nor for any other purpose, and the total number of authorized votes in the Association shall be 
reduced accordingly until such certificate is filed. 

3.7 Proxies. Votes to be cast at meetings of the Association membership may be cast in person or by proxy. 
Except as specifically provided herein, Unit Owners may not vote by general proxy, but may vote by limited 
proxies substantially conforming to the limited proxy form approved by the Division. Limited proxies shall be 
permitted to the extent permitted by the Act. No proxy, limited or general, shall be used in the election of 
Board members. General proxies may be used for other matters for which limited proxies are not required 
and may also be used in voting for nonsubstantive changes to items for which a limited proxy is required and 
given. A proxy may be made by any person entitled to vote, but shall only be valid for the specific meeting 
for which originally given and any lawful adjourned meetings thereof. In no event shall any proxy be valid for 
a period longer than 90 days after the date of the first meeting for which it was given. Every proxy shall be 
revocable at any time at the pleasure of the person executing it A proxy must be in writing, signed by the 
person authorized to cast the vote for the Unit (as above described), name the person(s) voting by proxy and 
the person authorized to vote for such person(s) and filed with the Secretary before the appointed time of the 
meeting, or before the time to which the meeting is adjourned. Each proxy shall contain the date, time and 
place of the meeting for which it is given and, if a limited proxy, shall set forth the matters on which the proxy 
holder may vote and the manner in which the vote is to be cast. There shall be no limitation on the number 
of proxies which may be held by any person {including a designee of the Developer). If a proxy expressly 
provides, any proxy holder may appoint, in writing, a substitute to act in its place. If such provision is not 
made, substitution is not permitted. 

3.8 Adjourned Meetings. If any proposed meeting cannot be organized because a quorum has not been 
attained, the members who are present, either in person or by proxy, may adjourn the meeting from time to 
time until a quorum is presen~ provided notice of the newly scheduled meeting is given in the manner 
required for the giving of notice of a meeting. Except as required above, proxies given for the adjourned 
meeting shall be valid for the newly scheduled meeting unless revoked for reasons other than the new date 
of the meeting. 

3.9 Order of Business. If a quorum has been attained, the order of business at annual members' meetings, and, 
if applicable, at other members' meetings, shall be: 

(a) Collect any ballots not yet cast; 

(b) Call to order by President; 

(c) Appointment by the President of a chairman of the meeting (who need not be a member or a 
director); 

(d) Appointment of inspectors of election; 

(e) Counting of Ballots for Election of Directors; 

(0 Proof of notice of the meeting or waiver of notice; 

(g) Reading of minutes; 

(h) Reports of officers; 

(i) - Reports of committees; 

0) Unfinished business; 

(k) New business; 

(I) Adjournment. 

. Such order may be waived in whole or in part by direction of the chairman. 
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3.10 Minutes of Meeting. The minutes of all meetings of Unit Owners shall be kept in a book available for 
inspection by Unit Owners or their authorized representatives and Board members at any reasonable time. 
The Association shall retain these minutes for a period of not less than seven (7) years. 

3.11 Action Without A Meeting. Anything to the contrary herein notwithstanding, to the extent lawful, any action 
required or which may be taken at any annual or special meeting of members, may be taken without a 
meeting, without prior notice and without a vote if a consent in writing, setting forth the action so taken, shall 
be signed by the members (or persons authorized to cast the vote of any such members as elsewhere herein 
set forth) having not less than the minimum number of votes that would be necessary to authorize or take 
such action at a meeting of members at which all members (or authorized persons) enti~ed to vote thereon 
were present and voted. In order to be effective, the action must be evidenced by one or more written 
consents describing the action taken, dated and signed by approving members having the requisite number 
of votes and entitled to vote on such action, and delivered to the Secretary of the Association, or other 
authorized agent of the Association. Written consent shall not be effective to take the corporate action 
referred to in the consent unless signed by members having the requisite number of votes necessary to 
authorize the action within sixty (60) days of the date of the earliest dated consent and delivered to the 
Association as aforesaid. Any written consent may be revoked prior to the date the Association receives the 
required number of consents to authorize the proposed action. A revocation is not effective unless in writing 
and until received by the Secretary of the Association, or other authorized agent of the Association. Within 
ten (10) days after obtaining such authorization by written consent, notice must be given to members who 
have not consented in writing. The notice shall fairly summarize the material features of the authorized 
action. A consent signed in accordance with the foregoing has the effect of a meeting vote and may be 
described as such In any document. 

4. Directors. 

4.1 Membership. The affairs of the Association shall be governed by a Board of not less than three (3) nor more 
than nine (9) directors, the exact number to be determined in the first instance in the Articles, and, thereafter, 
except as provided herein, from time to time upon majority vote of the membership. Directors must be 
natural persons who are 18 years of age or older. Any person who has been convicted of any felony by any 
court of record in the United States and who has not had his or her right to vote restored pursuant to law in 
the jurisdiction of his or her residence is not eligible for Board membership (provided, however, that the 
validity of any Board action is not affected if it is later determined that a member of the Board is ineligible for 
Board membership due to having been convicted of a felony). Directors may not vote at Board meetings by 
proxy or by secret ballot. 

4.2 Election of Directors. Election of Directors shall be held at the annual members' meeting, except as herein 
provided to the contrary. Not less than sixty (60) days prior to a scheduled election, the Association shall 
mail, deliver or electronically transmit to each Unit Owner entitled to vote, a first notice of the date of election. 
Any Unit Owner or other eligible person desiring to be a candidate for the Board shall give written notice to 
the Secretary of the Association not less than forty (40) days prior to the scheduled election. Together with 
the notice of meeting and agenda sent in accordance with Section 3.4 above, the Association shall then, 
mat1, deliver or electronically transmit a second notice of the meeting, not less than fourteen (14) continuous 
days prior to the date of the meeting, to all Unit Owners entitled to vote therein, together with a ballot which 
shall list all candidates. Upon request of a candidate, the Association shall include an information sheet, no 
larger than 8-1/2 inches by 11 inches furnished by the candidate, which must be furnished by the candidate 
to the Association not less than thirty five (35) days before the election, to be included with the mailing of the 
ballot, with the coSts of mailing or delivery and copying to be borne by the Association. The Association is 
not Hable for the contents of the information sheets prepared by the candidates. In order to reduce costs, the 
Association may print or duplicate the information sheets on both sides of the paper. 

The election of clirectors shall be by written ballot or voting machine. Proxies shall in no event be used in 
electing the Board at general elections or to fill vacancies caused by resignation or otherwise, provided, 
however, that limited proxies may be used to fill a vacancy resulting from the recall of a director, in the 
manner provided by the rules of the Division. Elections shall be decided by a plurality of those ballots and 
votes cast There shall be no quorum requirement, however at least 20 percent of the eligible voters must 
cast a ballot in order to have a valid election of members of the Board. There shall be no cumulative voting. 

Notwithstanding the provisions of this Section 4.2, an election is not required unless more candidates file 
notices of intent to run or are nominated than vacancies exist on the Board. 

4.3 Vacancies and Removal. 

(a) Except as to vacancies resulting from removal of Directors by members (as addressed in 
subsection (b) below), vacancies in the Board of Directors occurring between annual meetings of 
members shall be filled by a majority vote of the remaining Directors at any Board meeting (even if 
the remaining Directors constitute less than a quorum). provided that all vacancies in directorships 
to which Directors were appointed by the Developer pursuant to the provisions of paragraph 4.15 
hereof shall be filled by the Developer without the necessity of any meeting. 
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(b) Any Director elected by the members (other than the Developer) may be removed by concurrence 
of a majority of the voting interests of the members at a special meeting of members called for that 
purpose or by written agreement signed by a majority of all voting interests. The vacancy in the 
Board of Directors so created shall be filled by the members at a special meeting of the members 
called for such purpose, or by the Board of Directors, in the case of removal by a written 
agreement unless said agreement also designates a new Director to take the place of the one 
removed. The conveyance of all Units owned by a Director in the Condominium (other than 
appointees of the Developer or Directors who were not Unit Owners) shall constitute the 
resignation of such Director. 

(c) Anything to the contrary herein notwithstanding, until a majority of the Directors are elected by 
members other than the Developer of the Condominium, neither the first Directors of the 
Association, nor any Directors replacing them, nor any Directors named by the Developer, shall be 
subject to removal by members other than the Developer. The first Directors and Directors 
replacing them may be removed and replaced by the Developer without the necessity of any 
meeting. 

(d) If a vacancy on the Board of Directors results in the inability to obtain a quorum of directors in 
accordance with these By-Laws, and the remaining Directors fail to fill the vacancy by appointment 
of a director in accordance with applicable law, then any Owner may apply to the Circuit Court 
within whose jurisdiction the Condominium lies for the appointment of a receiver to manage the 
affairs of the Association. At least thirty (30) days prior to applying to the Circuit Court, the Unit 
Owner shall mail to the Association and post in a conspicuous place on the Condominium Property 
a notice describing the intended action and giving the Association an opportunity to fill the 
vacancy(ies) in accordance with these By-Laws. If, during such time, the Association fails to fill the 
vacancy(ies), the Unit Owner may proceed with the petition. If a receiver is appointed, the 
Association shall be responsible for the salary of the receiver, court costs and attorneys' fees. The 
receiver shall have all powers and duties of a duly constituted Board of Directors, and shall serve 
until the Association fills the vacancy(ies) on. the Board sufficient to constitute a quorum in 
accordance with these By-Laws. 

4.4 Term. Except as provided herein to the contrary, the term of each Director's service shall extend until the 
next annual meeting of the members and subsequently until his successor is duly elected and has taken 
office, or until he is removed in the manner elsewhere provided. Notwithstanding the foregoing, any Director 
designated by the Developer shall serve at the pleasure of the Developer and may be removed and replaced 
by the Developer at any time. 

4.5 Organizational Meeting. The organizational meeting of newly-elected or appointed Directors shall be held 
within ten (10) days of their election or appointment. The directors calling the organizational meeting shall 
give at least three (3) days advance notice thereof, stating the time and place of the meeting. 

4.6 Meetings. Meetings of the Board of Directors may be held at such time and place as shall be determined, 
from time to time, by a majority of the Directors. Meetings of the Board of Directors may be held by 
telephone conference, with those Directors attending by telephone counted toward the quorum requirement, 
provided that a telephone speaker must be used so that the conversation of those Directors attending by 
telephone may be heard by the Directors and any Unit Owners attending such meeting in person. Notice of 
meetings shall be given to each Director, personally or by mail, telephone or telegraph, and shall be 
transmitted at least three (3) days prior to the meeting. Meetings of the Board of Directors and any 
Committee thereof at which a quorum of the members of that Committee are present shall be open to all Unit 
Owners. Any Unit Owner may tape record or videotape meetings of the Board, in accordance with the rules 
of the Division. The right to attend such meetings includes the right to speak at such meetings with respect 
to all designated agenda items. The Association may adopt reasonable rules governing the frequency, 
duration and manner of Unit Owner statements. Adequate notice of such meetings, which notice shall 
specifically incorporate an identification of agenda items, shall be posted conspicuously on the Condominium 
Property at least forty-eight (48) continuous hours preceding the meeting, except in the event of an 
emergency. Any item not included on the notice may be taken up on an emergency basis by at least a 
majority plus one of the members of the Board. Such emergency action shall be noticed and ratified at the 
next regular meeting of the Board. Notwithstanding the foregoing, written notice of any meeting of the Board 
at which nonemergency special assessments, or at which amendment to rules regarding unit use will be 
proposed, discussed or approved, shall be mailed, delivered or electronically transmitted to all Unit Owners 
and posted conspicuously on the Condominium Property not less than fourteen (14) continuous days prior to 
the meeting. Evidence of compliance with this fourteen (14) continuous day notice shall be made by an 
affidavit executed by the Secretary of the Association and filed among the official records of the Association. 
The Board shall adopt by rule, and give notice to Unit Owners of, a specific location on the Condominium 
Property upon which all notices of Board and/or Committee meetings shall be posted. In lieu of or in addition 
to the physical posting of notice of any meeting of the Board on the Condominium Property, the Association 
may, by reasonable rule, adopt a procedure for conspicuously posting and repeatedly broadcasting the 
notice and the agenda on a closed-circuit cable television system serving the Association, if any. However, if 
broadcast notice is used in lieu of a notice posted physically on the Condominium Property, the notice and 
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agenda must be broadcast at least four times every broadcast hour of each day that a posted notice is 
otherwise required. When broadcast notice is provided, the notice and agenda must be broadcast in a 
manner and for a sufficient continuous length of time so as to allow an average reader to observe the notice 
and read and comprehend the entire content of the notice and the agenda. Special meetings of the Directors 
may be called by the President, and must be called by the President or Secretary at the written request of 
one.third (1/3) of the Directors or Where required by the Act. A Director or member of a Committee of the 
Board of Directors may submit in writing his or her agreement or disagreement with any action taken at a 
meeting that lhe board member or committee member did not attend, but the agreement or disagreement 
may not be used as a vote for or against the action taken and may not be used for purposes of creating a 
quorum. 

4.7 Waiver of Notice. Any Director may waive notice of a meeting before or after the meeting and that waiver 
shall be deemed equivalent to the due receipt by said Director of notice. Attendance by any Director at a 
meeting shall constitute a waiver of notice of such meeting, and a waiver of any and all objections to the 
place of the meeting, to the time of the meeting or the manner in which it has been called or convened, 
except when a Director states at the beginning of the meeting, or promptiy upon arrival at the meeting, any 
objection to the transaction of affairs because the meeting is not lawfully called or convened. 

4.8 Quorum. A quorum at Directors' meetings shall consi~t of a majority of the entire Board of Directors. The 
acts approved by a majority of those present at a meeting at which a quorum is present shall constitute the 
acts of the Board of Directors, except when approval by a greater number of Directors is specifically required 
by the Declaration, the Articles or these By-Laws. 

4.9 Adjourned Meetings. If, at any proposed meeting of the Board of Directors, there is less than a quorum 
present, the majority of those present may adjourn the meeting from time to time until a quorum is present, 
provided notice of such newly scheduled meeting is given as required hereunder. At any newly scheduled 
meeting, any business that might have been transacted at the meeting as originally called may be transacted 
as long as notice of such business to be conducted at the rescheduled meeting is given, if required (e.g., with 
respect to budget adoption). 

4.10 Joinder in Meeting by AQproval of Minutes. The joinder of a 'Director in the action of a meeting by signing 
and concurring in the minutes of that meeting shall constitute the approval of that Director of the business 
conducted at the meeting, but such joinder shall not be used as a vote for or against any particular action 
taken and shall not allow the applicable Director to be counted as being present for purposes of quorum. 

4.11 Presiding Officer. The presiding officer at the Directors' meetings shall be the President (Who may, however, 
designate any other Unit Owner to preside). 

4.12 Order of Business. If a quorum has been attained, the order of business at Directors' meetings shall be: 

(a) Proof of due notice of meeting; 

{b) Reading and disposal of any unapproved minutes; 

(c) Reports of officers and committees; 

{d) Election of officers; 

(e) Unfinished business; 

(~ New business; 

(g) Adjournment. 

Such order may be waived in whole or in part by direction of the presiding officer. 

4.13 Minutes of Meetings. The minutes of all meetings of the Board of Directors shall be kept in a book available 
for inspection by Unit Owners, or their authorized representatives, and Board members at any reasonable 
time. The Association shall retain these minutes for a period of not less than seven years. 

4.14 Committees. The Board may by resolution also create Committees and appoint persons to such Committees 
and vest in such Committees such powers and responsibilities as the Board shall deem advisable. 

4.15 Proviso. Notwithstanding anything to the contrary contained in this Section 4 or otherwise, the Board shall 
consist of three directors during the period that the Developer is entitled to appoint a majority of the Directors, 
as hereinafter provided. The Developer shall have the right to appoint all of the members of the Board of 
Directors until Unit Owners other than the Developer own fifteen (15%) percent or more of the Units in the 
Condominium. When Unit Owners other than the Developer own fifteen percent (15%) or more of the Units 
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in the Condominium that will be operated ultimately by the Association, the Unit OWners other than the 
Developer shall be entitled to elect not less than one-third (1/3) of the members of the Board of Directors. 
Upon the election of such director(s), the Developer shall forward to the Division of Florida Land Sales, 
Condominiums and Mobile Homes the name and mailing address of the director(s) elected. Unit Owners 
other than the Developer are entitled to elect not less than a majority of the members of the Board of 
Directors: (a) three years after fifty (50%) percent of the Units that will be operated ultimately by the 
Association have been conveyed to purchasers; (b) three months after ninety (90%) percent of the Units that 
will be operated ultimately by the Association have been conveyed to purchasers; (c) when all of the Units 
that will be operated ultimately by the Association have been completed, some of them have been conveyed 
to purchasers, and none of the others are being offered for sale by the Developer in the ordinary course of 
business; (d) when some of the Units have been conveyed to purchasers, and none of the others are being 
constructed or offered for sale by the Developer in the ordinary course of business; or (e) seven (7) years 
after recordation of the Declaration, whichever occurs first. The Developer is entitled (but not obligated) to 
elect at least one (1) member of the Board of Directors as long as the Developer holds for sale in the 
ordinary course of business five percent (5%) of the Units that will be operated ultimately by the Association. 

The Developer may transfer control of the Association to Unit Owners other than the Developer prior to such 
dates in its sole discretion by causing enough of its appointed Directors to resign, whereupon it shall be the 
affirmative obligation of Unit Owners other than the Developer to elect Directors and assume control of the 
Association. Provided at least sixty (60) days' notice of Developer's decision to cause its appointees to resign 
is given to Unit Owners, neither the Developer, nor such appointees, shall be liable in any manner in 
connection with such resignations even if the Unit Owners other than the Developer refuse or fail to assume 
control. 

Within seventy-five (75) days after the Unit Owners other than the Developer are entitled to elect a member 
or members of the Board of Directors, or sooner if the Developer has elected to accelerate such event as 
aforesaid, the Association shall call, and give not less than sixty (60) days' notice of an election for the 
member or members of the Board of Directors. The notice may be given by any Unit Owner if the 
Association fails to do so. 

At the time the Unit Owners other than the Developer elect a majority of the members of the Board of 
Directors of the Association, the Developer shall relinquish control of the Association and such Unit Owners 
shall accept control. At that time (except as to subparagraph (g), which may be ninety (90) days thereafter) 
Developer shall deliver to the Association, at Developer's expense, all property of the Unit Owners and of the 
Association held or controlled by the Developer, including, but not limited to, the following items, if applicable 
to the Condominium: 

(a) The original or a photocopy of the recorded Declaration of Condominium, and all amendments 
thereto. If a photocopy is provided, the Developer must certify by affidavit that it is a complete copy 
of the actual recorded Declaration. 

(b) A certified copy of the Articles of Incorporation of the Association. 

(c) Acopyofthe By-LawsoftheAssociation. 

{d) The minute book, including all minutes, and other books and records of the Association. 

(e) Any rules and regulations which have been adopted. 

(D Resignations of resigning officers and Board members who were appointed by the Developer. 

(g) The financial records, including financial statements of the association, and source documents 
from the incorporation of the Association through the date of the turnover. The records shall be 
audited for the period from the incorporation of the Association or from the period covered by the 
last audit, if applicable, by an independent certified public accountant. All financial statements shall 
be prepared in accordance with generally accepted accounting principles and shall be audited in 
accordance with generally accepted auditing standards as prescribed by the Florida Board of 
Accountancy. The accountant performing the audit shall examine to the extent necessary 
supporting documents and records, including the cash disbursements and related paid invoices to 
determine if expenditures were for Association purposes, and billings, cash receipts and related 
records to determine that the Developer was charged and paid the proper amounts of 
Assessments. 

(h) Association funds or the control thereof. 

(i) All tangible personal property that is the property of the Association or is or was represented by the 
Developer to be part of the Common Elements or is ostensibly part of the Common Elements, and 
an inventory of such property. 
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0) A copy of the plans and specifications utilized in the construction or remodeling of Improvements 
and the supplying of equipment, and for the construction and installation of all mechanical 
components serving the Improvements and the Condominium Property, with a certificate, in 
affidavit form, of an officer of the Developer or an architect or engineer authorized to practice in 
Florida, that such plans and specifications represent, to the best of their knowledge and belief, the 
actual plans and specifications utilized in the construction and improvement of the Condominium 
Property and the construction and installation of the mechanical components serving the 
Improvements and the Condominium Property. 

(k) A list of the names and addresses of all contractors, subcontractors and suppliers, of which 
Developer had knowledge at any time in the development of the Condominium, utilized in the 
construction or remodeling of the improvements and the landscaping of the Condominium and/or 
Association Property. 

(I) Insurance policies. 

(m) Copies of any Certificates of Occupancy which may have been issued for the Condominium 
Property. 

(n) Any other permits issued by governmental bodies applicable to the Condominium Property in force 
or issued within one (1) year prior to the date the Unit Owners take control of the Association. 

(o) All written warranties of contractors, subcontractors, suppliers and manufacturers, if any, that are 
still effective. 

(p) A roster of Unit Owners and their addresses and telephone numbers, if known, as shown on the 
Developer's records. 

(q) Leases of the Common Elements and other leases to which the Association is a party, if 
applicable. 

(r) Employment contracts or service contracts in which the Association is one of the contracting 
parties, or service contracts in which the Association or Unit Owners have an obligation or 
responsibility, directly or indirectly, to pay some or all of the fee or charge of the person or persons 
performing the service. 

(s) All other contracts to which the Association is a party. 

5. Authority of the Board. 

5.1 Powers and Duties. The Board of Directors shall have the powers and duties necessary for the 
administration of the affairs of the Condominium and may take all acts, through the proper officers of the 
Association, in executing such powers, except such acts which by law, the Declaration, the Articles or these 
By-Laws may not be delegated to the Board of Directors by the Unit Owners. Such powers and duties of the 
Board of Directors shall include, without limitation (except as limited elsewhere herein), the following: 

(a) Operating and maintaining all Common Elements and the Association Property. 

(b) Determining the expenses required for the operation of the Association and the Condominium. 

(c) Employing and dismissing the personnel necessary for the maintenance and operation of the 
Common Elements and the Association Property. 

(d) Adopting and amending rules and regulations concerning the details of the operation and use of 
the Condominium and Association Property, subject to a right of the Unit Owners to overrule the 
Board as provided in Section 14 hereof. 

(e) Maintaining bank accounts on behalf of the Association and designating the signatories required 
therefor. 

(ry Purchasing, leasing or otherwise acquiring title to, or an interest in, property in the name of the 
Association, or its designee, for the use and benefit of its members. The power to acquire personal 
property shall be exercised by the Board and the power to acquire real property shall be exercised 
as described herein and in the Declaration. 

(g) Purchasing, leasing or otherwise acquiring Units or other property, including, without limitation, 
Units at foreclosure or other judicial sales, all in the name of the Association, or its designee. 
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{h) Selling, leasing, mortgaging or otherwise dealing with Units acquired, and subleasing Units leased, 
by the Association, or its designee. 

(i) Organizing corporations and appointing persons to act as designees of the Association in acquiring 
title to or leasing Units or other property. 

0) Obtaining and reviewing insurance for the Condominium and Association Property. 

(k) Making repairs, additions and improvements to, or alterations of, Condominium Property and 
Association Property, and repairs to and restoration of Condominium and Association Property, in 
accordance with the provisions of the Declaration after damage or destruction by fire or other 
casualty, or as a result of condemnation or eminent domain proceedings or otherwise. 

(Q Enforcing obligations of the Unit OWners, allocating profits and expenses and taking such other 
actions as shall be deemed necessary and proper for the sound management of the Condominium. 

(m) Levying fines against appropriate Unit OWners for violations of the rules and regulations 
established by the Association to govern the conduct of such Unit Owners. No fine shall be levied 
except after giving reasonable notice and opportunity for a hearing to the affected Unit Owner and, 
if applicable, his tenant, licensee or invitee. The hearing must be held before a committee of other 
Unit OWners. If the committee does not agree with the fine, the fine may not be levied. No fine may 
exceed $100.00 per violation, however, a fine may be levied on the basis of each day of a 
continuing violation with a single notice and opportunity for hearing, provided however, that no 
such fine shall in the aggregate exceed $1,000.00. No fine shall become a lien upon a Unit. 

(n) Purchasing or leasing Units for use by resident superintendents and other similar persons or for the 
general use and enjoyment of the Unit Owners. 

(o) Borrowing money on behalf of the Association or the Condominium when required in connection 
with the operation, care, upkeep and maintenance of Common Elements (if the need for the funds 
is unanticipated) or the acquisition of real property, and granting. mortgages on and/or security 
interests in Association owned property; provided, however, that the consent of the Owners of at 
least two-thirds (213rds) of the Units represented at a meeting at which a quorum has been attained 
in accordance with the provisions of these By-Laws shall be required for the borrowing of any sum 
which would cause the total outstanding indebtedness of the Association to exceed $25,000.00. If 
any sum borrowed by the Board of Directors on behalf of the Condominium pursuant to the 
authority contained In this subparagraph 5.1 (o) is not repaid by the Association, a Unit Owner who 
pays to the creditor such portion thereof as his interest in his Common Elements bears to the 
interest of all the Unit Owners in the Common Elements shall be entitled to obtain from the creditor 
a release of any judgment or other lien which said creditor shall have filed or shall have the right to 
file agains~ or which will affect, such Owner's Unit. Notwithstanding the foregoing, the restrictions 
on borrowing contained in this subparagraph 5.1 (o) shall not apply if such indebtedness is entered 
into for the purpose of financing insurance premiums, which action may be undertaken solely by 
the Board of Directors, without requiring a vote of the Unit Owners. 

{p) Subject to the provisions of Section 5.2 below, contracting for the management and maintenance 
of the Condominium and Association Property and authorizing a management agent (who may be 
an affiliate of the Developer) to assist the Association in carrying out its powers and duties by 
performing such functions as the submission of proposals, collection of Assessments, preparation 
of records, enforcement of rules and maintenance, repair, and replacement of the Common 
Elements and Association Property with such funds as shall be made available by the Association 
for such purposes. The Association and its officers shall, however, retain at all times the powers 
and duties granted by the Declaration, the Articles, these By-Laws and the Act, including, but not 
limited to, the making of Assessments, promulgation of rules and execution of contracts on behalf 
of the Association. 

(q) At its discretion, but within the parameters of the Act, authorizing Unit Owners or other persons to 
use portions of the Common Elements or Association Property for private parties and gatherings 
and imposing reasonable charges for such private use. 

(r) Executing all documents or consents, on behalf of all Unit Owners {and their mortgagees), required 
by all governmental andfor quasi-governmental agencies in connection with land use and 
development matters (including, without limitation, plats, waivers of plat unities of title, covenants 
in lieu thereof, etc.), and in that regard, each Owner, by acceptance of the deed to such Owner's 
Unit, and each mortgagee of a Unit Owner by acceptance of a lien on said Unit, appoints and 
designates the President of the Association as such Owner's agent and attorney-in-fact to execute 
any and all such documents or consents. 
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(s) Exercising (i) all powers specifically set forth in the Declaration, the Articles, these By-Laws and in 
the Act, (ii) all powers incidental thereto, and (iii) all other powers of a Florida corporation not for 
profit. 

5.2 Contracts. Any contract which is not to be fully performed within one (1) year from the making thereof, for 
the purchase, lease or renting of materials or equipment to be used by the Association in accomplishing its 
purposes, and all contracts for the provision of services, shall be in writing. Where a contract for purchase, 
lease or renting materials or equipment or for the provision of services, requires payment by the Association 
on behalf of the Condominium in the aggregate exceeding $5,000.00, the Association shall obtain 
competitive bids for the materials, equipment or services. Nothing contained herein shall be construed to 
require the Association to accept the lowest bid. Notwithstanding the foregoing, contracts with employees of 
the Association and contracts for attorney, accountant, architect, community association manager, 
engineering and landscape architect services shall not be subject to the provisions hereof. Further, nothing 
contained herein is intended to limit the ability of the Association to obtain needed products and services in 
an emergency; nor shall the provisions hereof apply if the business entity with which the Association desires 
to contract is the only source of supply within the County .. 

6. Officers. 

6.1 Executive Officers. The executive officers of the Association shall be a President, a Vice-President, a 
Treasurer and a Secretary (none of whom need be Directors), all of whom shall be elected by the Board of 
Directors and who may be peremptorily removed at any meeting by concurrence of a majority of all of the 
Directors. A person may hold more than one office, except that the President may not also be the Secretary. 
No person shall sign an instrument or perform an act in the capacity of more than one office. The Board of 
Directors from time to time shall elect such other officers and designate their powers and duties as the Board 
shall deem necessary or appropriate to manage the affairs of the Association. Officers, other than designees 
of the Developer, must be Unit Owners (or authorized representatives of corporate/partnership/trust Unit 
Owners). 

6.2 President. The President shall be the chief executive officer of the Association. He shall have all of the 
powers and duties that are usually vested in the office of president of an association. 

6.3 Vice-President The Vice-President shall exercise the powers and perform the duties of the President in the 
absence or disability of the President. He also shall assist the President and exercise such other powers and 
perform such other duties as are incident to the office of the vice president of an association and as may be 
required by the Directors or the President 

6.4 Secretarv. The Secretary shall keep the minutes of all proceedings of the Directors and the members. The 
Secretary shall attend to the giving of all notices to the members and Directors and other notices required by 
law. The Secretary shall have custody of the seal of the Association and shall affix it to instruments requiring 
the seal when duly signed. The Secretary shall keep the records of the Association, except those of the 
Treasurer, and shall perform all other duties incident to the office of the secretary of an association and as 
may be required by the Directors or the President. 

6.5 Treasurer. The Treasurer shall have custody of all property of the Association, including funds, securities 
and evidences of indebtedness. The Treasurer shall keep books of account for the Association in 
accordance with good accounting practices, which, together with substantiating papers, shall be made 
available to the Board of Directors for examination at reasonable times. The Treasurer shall submit a 
treasurer's report to the Board of Directors at reasonable intervals and shall perform all other duties incident 
to the office of treasurer and as may be required by the Directors or the President. All monies and other 
valuable effects shall be kept for the benefit of the Association in such depositories as may be designated by 
a majority of the Board of Directors. 

7. Fiduciary Dutv. The officers and directors of the Association, as well as any manager employed by the Association, 
have a fiduciary relationship to the Unit Owners. No officer, director or manager shall solicit, offer to accept, or accept 
any thing or service of value for which consideration has not been provided for his own benefit or that of his immediate 
family, from any person providing or proposing to provide goods or services to the Association. Any such officer, 
director or manager who knowingly so solicits, offers to accept or accepts any thing or service of value shall, in addition 
to all other rights and remedies of the Association and Unit Owners, be subject to a civil penalty in accordance with the 
Act. Notwithstanding the foregoing, this paragraph shall not prohibit an officer, director or manager from accepting 
services or items received in connection with trade fairs or education programs. 

8. Compensation. Neither Directors nor officers shall receive compensation for their services as such, but this provision 
shall not preclude the Board of Directors from employing a Director or officer as an employee of the Association, nor 
preclude contracting with a Director or officer for the management of the Condominium or for any other service to be 
supplied by such Director or officer. Directors and officers shall be compensated for all actual and proper out of pocket 
expenses relating to the proper discharge of their respective duties. 
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9. Resignations. Any Director or officer may resign his post at any time by written resignation, delivered to the President 
or Secretary, which shall take effect upon its receipt unless a later date .is specified in the resignation, in which event 
the resignation shall be effective from such date unless withdrawn. The acceptance of a resignation shall not be 
required to make it effective. The conveyance of all Units owned by any Director or officer (other than appointees of 
the Developer or officers who were not Unit Owners) shall constitute a written resignation of such Director or officer. 

10. Fiscal Management. The provisions for fiscal·management of the Association set forth in the Declaration and Articles 
shall be supplemented by the following provisions: 

10.1 Budget 

(a) Adoption by Board: Items. The Board of Directors shall from time to time, and at least annually, prepare a 
budget for all Condominiums governed and operated by the Association (which shall detail all accounts and 
items of expense and contain at least all items set forth in Section 718.504(21) of the Act, if applicable), 
determine the amount of Assessments payable by the Unit Owners to meet the expenses of such 
Condominium(s) and allocate and assess such expenses among the Unit Owners in accordance with the 
provisions of the Declaration. In addition, if the Association maintains limited common elements with the cost 
to be shared only by those entitied to use the limited common elements, the budget or a schedule attached 
thereto shall show amounts budgeted therefor. In addition to annual operating expenses, the budget shall 
include reserve accounts for capital expenditures and deferred maintenance (to the extent required by law). 
These accounts shall include, but not be limited to, roof replacement, building painting and pavement 
resurfacing regardless of the amount of deferred maintenance expense or replacement cost and for any 
other item for which the deferred maintenance expense or replacement cost exceeds $10,000.00. The 
amount of reserves shall be computed by means of a formula which is based upon the estimated remaining 
useful life and the estimated replacement cost of each reserve item. The Association may adjust 
replacement and reserve assessments annually to take into account. any changes in estimates or extension 
of the useful life of a reserve item caused by deferred maintenance. Reserves shall not be required if the 
members of the Association have, by a majority vote at a duly called meeting of members, determined for a 
specific fiscal year to provide no reserves or reserves less adequate than required hereby. Prior to transfer 
of control of the Association to Unit Owners other than the Developer, the Developer may vote to waive 
reserves or reduce the funding of reserves for the first two (2) fiscal years of operation of the Association, 
beginning with the fiscal year in which the Declaration is recorded, with the vote taken each fiscal year and to 
be effective for only one annual budget, after which time and until transfer of control of the Association to Unit 
Owners other than the Developer, reserves may only be waived or reduced upon the vote of a majority of all 
non-Developer voting interests voting in person or by limited proxy at a duly called meeting of the 
Association. Following transfer of control of the Association to Unit Owners other than the Developer, the 
Developer may vote its voting interest to waive or reduce the funding of reserves. If a meeting of Unit 
Owners has been called to determine to provide no reserves or reserves less adequate than required, and 
such result is not attained or a quorum is not attained, the reserves, as included in the budget, shall go into 
effect. Reserve funds and any interest accruing thereon shall remain in the reserve account or accounts, 
and shall be used only for authorized reserve expenditures, unless their use for any other purposes is 
approved in advance by a majority vote at a duly called meeting of the Association. Prior to transfer of 
control of the Association to Unit Owners other than the Developer, the Association shall not vote to use 
reserves for purposes other than that for which they were intended without the approval of a majority of all 
non-Developer voting interests, voting in person or by limited proxy at a duly called meeting of the 
Association. 

The adoption of a budget for the Condominium shall comply with the requirements hereinafter set forth: 

(i) Notice of Meeting. A copy of the proposed budget of Common Expenses shall be hand delivered, 
mailed or electronically transmitted to each Unit Owner (at the address last furnished to the 
Association) not less than fourteen (14) days prior to the meeting of the Board of Directors at which 
the budget will be considered, together with a notice of that meeting indicating the time and place 
of such meeting. An officer or manager of the Association, or other person providing notice of such 
meeting, shall execute an affidavit evidencing compliance with such notice requirement and such 
affidavit shall be filed among the official records of the Association. 

(ii) Special Membership Meeting. If the Board of Directors adopts in any fiscal year an annual budget 
which requires assessments against Unit Owners which exceed one hundred fifteen percent 
(115%) of such Assessments for the preceding fiscal year, the Board of Directors shall conduct a 
special meeting of the Unit Owners to consider a substitute budget if the Board of Directors 
receives, within twenty-one (21) days following the adoption of the annual budget, a written request 
for a special meeting from at least ten percent (10%) of all voting interests. In such instance, the 
special meeting shall be conducted within sixty (60) days following the adoption of the annual 
budget. At least fourteen (14) days prior to such special meeting, the Board of Directors shall hand 
deliver to each Unit Owner, or mail to each Unit Owner at the address last furnished to the 
Association, a notice of the meeting. An officer or manager of the Association, or other person 
providing notice of such meeting, shall execute an affidavit evidencing compliance with this notice 
requirement and such affidavit shall be filed among the official records of the Association. Unit 
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Owners may consider and adopt a substitute budget at the special meeting. A substitute budget is 
adopted if approved by a majority of all voting interests. If there is not a quorum at the special 
meeting or a substitute budget is not adopted, the annual budget previously adopted by the Board 
of Directors shall take effect as scheduled. 

(iii) Determination of Budget Amount. Any determination of whether assessments exceed one hundred 
fifteen percent (115%) of assessments for the preceding fiscal year shall exclude any authorized 
provision for reasonable reserves for repair or replacement of the Condominium Property, 
anticipated expenses of the Association which the Board of Directors does not expect to be 
incurred on a regular or annual basis, or assessments for betterments to the Condominium 
Property. 

(iv) Proviso. As long as the Developer is in control of the Board of Directors of the Association, the 
Board shall not impose Assessments for a year greater than one hundred fifteen percent ( 115%) of 
the prior fiscal year's Assessments, as herein defined, without the approval of a majority of all 
voting interests. 

(b) Adoption by Membership. In the event that the Board of Directors shall be unable to adopt a 
budget for a fiscal year in accordance with the requirements of Subsection 10.1(a) above, the 
Board of Directors may call a special meeting of Unit Owners for the purpose of considering 
and adopting such budget, which meeting shall be called and held in the manner provided for 
such special meetings in said subsection, or propose a budget in writing to the members, and if 
such budget is adopted by the members, upon ratification by a majority of the Board of 
Directors, it shall become the budget for such year. 

10.2 Assessments. Assessments against Unit Owners for their share of the items of the budget shall be made 
for the applicable fiscal year annually at least twenty (20) days preceding the year for which the 
Assessments are made. Such Assessments shall be due in equal installments, payable in advance on the 
first day of each month (or each quarter at the election of the Board) of the year for which the Assessments 
are made. If annual Assessments are not made as required, Assessments shall be presumed to have 
been made in the amount of the last prior Assessments, and monthly (or quarterly) installments on such 
Assessments shall be due upon each installment payment date until changed by amended Assessments. 
In the event the annual Assessments prove to be insufficient, the budget and Assessments may be 
amended at any time by the Board of Directors, subject to the provisions of Section 10.1 hereof, if 
applicable. Unpaid Assessments for the remaining portion of the fiscal year for which amended 
Assessments are made shall be payable in as many equal installments as there are full months (or 
quarters) of the fiscal year left as of the date of such amended Assessments, each such monthly (or 
quarterly) installment to be paid on the first day of the month (or quarter), commencing the first day of the 
next ensuing month (or quarter). If only a partial month (or quarter) remains, the amended Assessments 
shall be paid with the next regular installment in the following year, unless otherwise directed by the Board 
in its resolution. 

10.3 Special Assessments and Assessments for Capital Improvements. Special Assessments and Capital 
Improvement Assessments (as defined in the Declaration) shall be levied as provided in the Declaration 
and shall be paid in such manner as the Board of Directors of the Association may require in the notice of 
such Assessments. The funds collected pursuant to a Special Assessment shall be used only for the 
specific purpose or purposes set forth in the notice of adoption of same. However, upon completion of 
such specific purpose or purposes, any excess funds will be considered Common Surplus, and may, at the 
discretion of the Board, either be returned to the Unit Owners or applied as a credit towards future 
assessments. 

10.4 Deoositorv. The depository of the Association shall be such bank or banks in the State of Florida, which 
bank or banks must be insured by the FDIC, as shall be designated from time to time by the Directors and 
in which the monies of the Association shall be deposited. Withdrawal of monies from those accounts shall 
be made only by checks signed by such person or persons as are authorized by the Directors. All sums 
collected by the Association from Assessments or otherwise may be commingled in a single fund or 
divided into more than one fund, as determined by a majority of the Board of Directors. In addition, a 
separate reserve account should be established for the Association in such a depository for monies 
specifically designated as reserves for capital expenditures and/or deferred maintenance. Reserve and 
operating funds of the Association shall not be commingled unless combined for investment purposes, 
provided that the funds so commingled shall be accounted for separately and the combined account 
balance of such commingled funds may not, at any time, be less than the amount identified as reserve 
funds in the combined account. 

1 0.5 Acceleration of Installments Upon Default. If a Unit Owner shall be in default in the payment of an 
installment upon his Assessments, the Board of Directors or its agent may accelerate the balance of the 
current budget years' Assessments upon thirty (30) days' prior written notice to the Unit Owner and the 
filing of a claim of lien, and the then unpaid balance of the current budget years' Assessments shall be due 
upon the date stated in the notice, but not less than five (5) days after delivery of the notice to the Unit 
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Owner, or not less than ten (10) days after the mailing of such notice to him by certified mail, whichever 
shall first occur. 

10.6 Fidelity Insurance or Fidelity Bonds. The Association shall obtain and maintain adequate insurance or 
fidelity bonding of all persons who control or disburse Association funds, which shall include, without 
limitation, those individuals authorized to sign Association checks and the president, secretary and 
treasurer of the Association. The insurance policy or fidelity bond shall be in such amount as shall be 
determined by a majority of the Board, but must be sufficient to cover the maximum funds that will be in the 
custody of the Association or its management agent at any one time. The premiums on such bonds and/or 
insurance shall be paid by the Association as a Common Expense. 

10.7 Accounting Records and Reports. The Association shall maintain accounting records in the State, 
according to accounting practices normally used by similar associations. The records shall be open to 
inspection by Unit Owners or their authorized representatives at reasonable times and written summaries 
of them shall be supplied at least annually. The records shall include, but not be limited to, (a) a record of 
all receipts and expenditures, and (b) an account for each Unit designating the name and current mailing 
address of the Unit Owner, the amount of Assessments, the dates and amounts in which the Assessments 
come due, the amount paid upon the account and the dates so paid, and the balance due. Written 
summaries of the records desc:ribed in clause (a) above, in the form and manner specified below, shall be 
supplied to each Unit Owner annually. 

Within ninety (90) days following the end of the fiscal year, the Association shall prepare and complete, or 
contract for the preparation and completion of a financial report for the preceding fiscal year (the 'Financial 
Reporf). Within twenty-one (21) days after the final Financial Report is completed by the Association, or 
received from a third party, but not later than one hundred twenty (120) days following the end of the fiscal 
year, the Board shall mail, or furnish by personal delivery, a copy of the Financial Report to each Unit 
Owner, or a notice that a copy of the Financial Report will be mailed or hand delivered to the Unit Owner, 
without charge, upon receipt of a written request from the Unit Owner. 

The Financial Report shall be prepared in accordance with the rules adopted by the Division. The type of 
Financial Report to be prepared shall, unless modified in the manner set forth below, be based upon the 
Association's total annual revenues,. as follows: 

(a) REPORT OF CASH RECEIPTS AND EXPENDITURES- if the Association's revenues are less 
than $100,000.00 or if the Association operates less than fifty (50) Units (regardless of 
revenue) (or, if determined by the Board, the Association may prepare any of the reports 
described in subsections (b), {c) or (d) below in lieu of the report described in this section (a)]. 

(b) COMPILED FINANCIAL STATEMENTS- if the Association's revenues are equal to or greater 
than $100,000.00, but less than $200,000.00 (or, if determined by the Board, the Association 
may prepare any of the reports described in subsections (c) or (d) below in lieu of the report 
described in this section (b)]. 

(c) REVIEWED FINANCIAL STATEMENTS- if the Association's revenues are equal to or greater 
than $200,000.00, but less than $400,000.00 [or, if determined by the Board, the Association 
may prepare the report described in subsection (d) below in lieu of the report described in this 
section (c)]. 

(d) AUDITED FINANCIAL STATEMENTS- if the Association's revenues are equal to or exceed 
$400,000.00. 

A report of cash receipts and expenditures must disclose the amount of receipts by accounts and receipt 
classifications and the amount of expenses by accounts and expense classifications, including, but not 
limited to, the following, as applicable: costs for security, professional and management fees and 
expenses, taxes, costs for recreation facilities, expenses for refuse collection and utility services, expenses 
for lawn care, costs for building maintenance and repair, insurance costs, administration and salary 
expenses, and reserves accumulated and expended for capita( expenditures, deferred maintenance, and 
any other category for which the association maintains reserves. 

If approved by a majority of the voting interests present at a properly called meeting of the Association, the 
Association may prepare or cause to be prepared: (i) a report of cash receipts and expenditures in lieu of a 
complied, reviewed, or audited financial statement; (ii} a report of cash receipts and expenditures or a 
compiled financial statement in lieu of a reviewed or audited financial statement; or (iii) a report of cash 
receipts and expenditures, a compiled financial statement or .a reviewed financial statement in lieu of an 
audited financial statement. Such meeting and approval must occur prior to the end of the fiscal year and 
is effective only for the fiscal year in which the vote is taken. Prior to the time that control of the 
Association has been turned over to Unit OWners other than the Developer, all Unit Owners, including the 
Developer, may vote on issues related to the preparation of financial reports for the first two (2} fiscal years 
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of the Association's operation. Thereafter, until control of the Association has been turned over to Unit 
Owners other than the Developer, all Unit Owners except for the Developer may vote on such issues. 

10.8 Application of Payment. All payments made by a Unit Owner shall be applied as provided in these By
Laws and in the Declaration or as otherwise determined by the Board.· 

1 0.9 Notice of Meetings. Notice of any meeting where Assessments against Unit Owners are to be considered 
for any reason shall specifically contain a statement that Assessments will be considered and the nature of 
any such Assessments. 

11. Roster of Unit Owners. Each Unit Owner shall file with the Association a copy of the deed or other document showing 
his ownership. The Association shall maintain such information. The Association may rely upon the accuracy of such 
information for all purposes until notified in writing of changes therein as provided above. Only Unit Owners of record 
on the date notice of any meeting requiring their vote is given shall be entitled to notice of and to vote at such meeting, 
unless prior to such meeting other Owners shall produce adequate evidence, as provided above, of their interest and 
shall waive in writing notice of such meeting. 

12. Parliamentary Rules. Except when specifically or impliedly waived by the chairman of a meeting (either of members or 
directors), Roberfs Rules of Order (latest edition) shall govern the conduct of the Association meetings when not in 
conflict with the Act, the Declaration, the Articles or these By-Laws; provided, however, that a strict or technical reading 
of said Roberfs Rules shall not be made so as to frustrate the will of the persons properly participating in said meeting. 

13. Amendments. Except as may be provided in the Declaration to the contrary, these By-Laws may be amended in the 
following manner: 

13.1 Notice. Notice of the subject matter of a proposed amendment shall be included in the notice of a meeting 
at which a proposed amendment is to be considered. 

13.2 Adoption. A resolution for the adoption of a proposed amendment may be proposed either by a majority of 
the Board of Directors or by not less than one-third (1/3) of the members of the Association. Directors and 
members not present in person or by proxy at the meeting considering the amendment may express their 
approval in writing, but the agreement or disagreement may not be used as a vote for or against the action 
taken and may not be used for purposes of creating a quorum. The approval must be: 

(a) by not less than a majority of the votes of all members of the Association voting in person or by 
proxy at a meeting at which a quorum has been attained and by not less than 66-213% of the 
entire Board of Directors; or 

(b) after control of the Association has been turned over to Unit Owners other than the Developer, 
by not less than 80% of the votes of the members of the Association voting in person or by 
proxy at a meeting at which a quorum has been attained. 

13.3 Proviso. No amendment may be adopted which would eliminate, modify, prejudice, abridge or otherwise 
adversely affect any rights, benefits, privileges or priorities granted or reserved to the Developer or 
mortgagees of Units without the consent of said Developer and mortgagees in each instance. No 
amendment shall be made that is in conflict with the Articles or Declaration. No amendment to this Section 
shall be valid. 

13.4 Execution and Recording. A copy of each amendment shall be attached to a certificate certifying that the 
amendment was duly adopted as an amendment of these By-Laws, which certificate shall be executed by 
the President or Vice-President and attested by the Secretary or Assistant Secretary of the Association 
with the formalities of a deed, or by the Developer alone if the amendment has been adopted consistent 
with the provisions of the Declaration allowing such action by the Developer. The amendment shall be 
effective when the certificate and a copy of the amendment is recorded in the Public Records of the County 
with an identification on the first page of the amendment of the Official Records Book and Page of said 
Public Records where the Declaration is recorded. 

14. Rules and Regulations. Attached hereto as Schedule "A" and made a part hereof are initial rules and regulations 
concerning the use of portions of the Condominium and Association Property. The Board of Directors may, from time 
to time, modify, amend or add to such rules and regulations, except that subsequent to the date control of the Board is 
turned over by the Developer to Unit Owners other than the Developer, Owners of a majority of the Units may overrule 
the Board with respect to any such modifications, amendments or additions. Copies of such modified, amended or 
additional rules and regulations shall be furnished by the Board of Directors 1o each affected Unit Owner not less than 
thirty (30) days prior to the effective date thereof. At no time may any rule or regulation be adopted which would 
prejudice the rights reserved to the Developer. 

15. Written Inquiries. When a Unit Owner files a written inquiry by certified mail with the Board, the Board shall respond in 
writing to the Unit Owner within thirty (30) days of receipt of such inquiry and more particularly in the manner set forth 
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in Section 718.112(2)(a)2, Florida Statutes. The Association may, through its Board, adopt reasonable rules and 
regulations regarding the frequency and manner of responding to Unit Owner inquiries. 

16. Official Records. From the inception of the Association, the Association shall maintain for the condominium, a copy of 
each of the following, where applicable, which shall constitute the official records of the Association: 

(a) The plans, permits, warranties, and other items provided by the Developer pursuant to Section 718.301(4) 
of the Act; 

(b) A photocopy of the recorded Declaration of Condominium and all amendments thereto; 

(c) A photocopy of the recorded By-Laws of the Association and all amendments thereto; 

(d) A certified copy of the Articles of Incorporation of the Association or other documents creating the 
Association and all amendments thereto; 

(e) A copy of the current Rules and Regulations of the Association; 

(fj A book or books containing the minutes of all meetings of the Association, of the Board of Directors, and of 
Unit Owners, which minutes shall be retained for a period of not less than 7 years; 

(g) A current roster of all Unit Owners, their mailing addresses, Unit identifications, voting certifications, and if 
known, telephone numbers. The Association shall also maintain the electronic mailing addresses and the 
numbers designated by Unit Owners for receiving notices sent by electronic transmission of those Unit 
Owners consenting to receive notice by electronic transmission. The electronic mailing addresses and 
numbers provided by Unit Owners to receive notice by electronic transmission shall be removed from 
Association records when consent to receive notice by electronic transmission is revoked. However, the 
Association shall not be liable for an erroneous disclosure of the electronic mail address or the number for 
receiving electronic transmission of notices; 

(h) All current insurance policies of the Association and of all Condominiums operated by the Association; 

(i) A current copy of any management agreement, lease, or other contract to which the Association is a party 
or under which the Association or the Unit Owners have an obligation or responsibility; 

G) Bills of Sale or transfer for all property owned by the Association; 

(k) Accounting records for the Association and the accounting records for the Condominium. All accounting 
records shall be maintained for a period of not less than 7 years. The accounting records shall include, but 
not be limited to: 

(i) Accurate, itemized, and detailed records for all receipts and expenditures. 

(ii) A current account and a monthly, bimonthly, or quarterly statement of the account for each Unit 
designating the name of the Unit Owner, the due date and amount of each Assessment, the 
amount paid upon the account, and the balance due. · 

(iii) All audits, reviews, accounting statements, and financial reports of the Association or 
Condominium. 

(iv) All contracts for work to be performed. Bids for work to be performed shall also be considered 
official records and shall be maintained for a period of 1 year; 

(I) Ballots, sign-in sheets, voting proxies and all other papers relating to elections which shall be maintained 
for a period of 1 year from the date of the meeting to which the document relates; 

(m) All rental records where the Association is acting as agent for the rental of Units; 

(n) A copy of the current Question and Answer Sheet, in the form promulgated by the Division, which shall be 
updated annually; and 

(o) All other records of the Association not specifically listed above which are related to the operation of the 
Association. 

The official records of the Association shall be maintained in the County in which the Condominium is located, or if in 
another county, then within twenty five (25) miles of the Condominium. 
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The official records of the Association shall be open to inspection by any Association member or the authorized 
representative of such member and shall be made available to a Unit Owner within five (5) working days after receipt of 
a written request by the board or its designees. The right to inspect the records includes the right to make or obtain 
copies, at a reasonable expense, if any, of the Association member. The Association may adopt reasonable rules 
regarding the time, location, notice and manner of record inspections and copying. The failure of an Association to 
provide official records to a Unit Owner or his authorized representative within ten (10) working days after receipt of a 
written request therefor shall create a rebuttable presumption that the Association willfully failed to comply with this 
paragraph. Failure to permit inspection of the Association records as provided herein entiUes any person prevailing in 
an enforcement action to recover reasonable attorneys' fees from the person in control of the records who, directly or 
indirectly, knowingly denies access to the records for inspection. The Association shall maintain on the Condominium 
Property an adequate number of copies of the Declaration, Articles, By-Laws and rules, and all amendments to the 
foregoing, as well as the Question and Answer Sheet and year-end financial Information required by the Act, to ensure 
their availability to Unit Owners and prospective purchasers. The Association may charge its actual costs for preparing 
and furnishing these documents to those persons requesting same. Notwithstanding the provisions of this Section 16, 
the following records shall not be accessible to Unit Owners: 

(i) Any record protected by the lawyer-client privilege as described in Section 90.502, Florida Statutes, and 
any record protected by the work-product privilege including any record prepared by an Association 
attorney or prepared at the attorney's express direction, which reflects a mental impression, conclusion, 
litigation strategy, or legal theory of the attorney or the Association, and which was prepared exclusively for 
civil or criminal litigation or for adversarial administrative proceedings, or which was prepared in 
anticipation or imminent civil or criminal litigation or imminent adversarial administrative proceedings until 
the conclusion of the litigation or adversarial administrative proceedings. 

(ii) Information obtained by an Association in connection with the approval of the lease, sale or other transfer 
of a Unit. 

(iii) Medical records of Unit Owners. 

17. Certificate of Comoliance. A certificate of compliance from a licensed electrical contractor or electrician may be 
accepted by the Association's Board as evidence of compliance of the Units to the applicable condominium fire and life 
safety code. 

18. Provision of Information to Purchasers or Lienholders. The Association or its authorized agent shall not be required to 
provide a prospective purchaser or lienholder with information about the Condominium or the Association other than 
information or documents required by the Act to be made available or disclosed. The Association or its authorized 
agent shall be entitled to charge a reasonable fee to the prospective purchaser, lienholder, or the current Unit Owner 
for its time in providing good faith responses to requests for information by or on behalf of a prospective purchaser or 
lienholder, other than that required by law, provided that such fee shall not exceed $150.00 plus the reasonable cost of 
photocopying and any attorney's fees incurred by the Association in connection with the Association's response. 

19. Electronic Transmission. For purposes hereof, "electronic transmission• means any form of communication, not 
directly involving the physical transmission or transfer of paper, which creates a record that may be retained, retrieved, 
and reviewed by a recipient thereof and which may be directly reproduced in a comprehensible and legible paper form 
by such recipient through an automated process. Examples of electronic transmission include, but are not limited to, 
telegrams, facsimile transmissions of images, and text that is sent via electronic mail between computers. 
Notwithstanding the provision for electronic transmission of notices by the Association, same may be only be sent to 
Unit Owners that consent to receipt of Association notices by electronic transmission (and only for long as such 
consent remains in effect). Further, in no event may electronic transmission be used as a method of giving notice of a 
meeting called in whole or in part regarding the recall of a Director. 

20. Construction. Wherever the context so permits, the singular shall include the plural, the plural shall include the 
singular, and the use of any gender shall be deemed to include all genders. To the extent not otherwise provided for or 
addressed in these Bylaws, the Bylaws shall be deemed to indude the provision of Section 718.112(2)(a) through (m) 
of the Act. 

21. Captions. The captions herein are inserted only as a matter of convenience and for reference, and in no way define or 
limit the scope of these By-Laws or the intent of any provision hereof. 
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The foregoing was adopted as the By-Laws of EMERALD ISLE AT LAGUNA LAKES CONDOMINIUM 
ASSOCIATION, INC., a corporation not for profit under the laws of the State of Florida, as of the __ day of-----
200_. 

Approved: 

Jeffrey Lagomacini, President 

Alexander Vega, Secretary 
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SCHEDULE "A" 
TO 

BY·LAWS 

RULES AND REGULATIONS 
FOR 

EMERALD ISLE AT LAGUNA LAKES 

Each of the rules and regulations shall be in accordance with all applicable county and state codes, ordinances and 
regulations. 

1. The sidewalks, entrances, passages, lobbies and hallways and like portions of the Common Elements shall 
not be obstructed nor used for any purpose other than for ingress and egress to and from the Condominium Property; nor shall 
any carts, bicycles, carriages, chairs, tables, clothing, shoes or any other objects be stored therein, except in areas (if any) 
designated for such purposes. 

2. The personal property of Unit Owners and occupants must be stored in their respective Units. 

3. No articles other than patio-type furniture shall be placed on the balconies, patios, terraces and/or lanais or 
other Common Elements or Limited Common Elements. No linens, cloths, Clothing, shoes, bathing suits or swimwear, curtains, 
rugs, mops, or laundry of any kind, or other articles, shall be shaken or hung from any of the windows, doors, balconies, patios, 
terraces, lanais, railings or other portions of the Condominium or Association Property. 

4. No Unit Owner or occupant shall permit anything to fall from a window or door of the Condominium or 
Association Property, nor sweep or throw from the Condominium or Association Property any dirt or other substance onto any of 
the balconies, patios, terraces and/or lanais or elsewhere in the Building or upon the Common Elements. Each Unit Owner shall 
be responsible for cleaning up after themselves, and their guests, tenants and invitees when within the Condominium Property or 
Association Property, including, without limitation, placing all trash and/or garbage in the proper receptacles. 

5. No garbage, refuse, trash or rubbish shall be deposited except as permitted by the Association. The 
requirements from time to time of the company or agency providing trash removal services for disposal or collection shall be 
complied with. All equipment for storage, recycling or disposal of such material shall be kept in a clean and sanitary condition. 

6. Employees of the Association are not to be sent out by Unit OWners or occupants for personal errands. The 
Board of Directors shall be solely responsible for directing and supervising employees of the Association. 

7. No repair of vehicles shall be made on the Condominium Property and no inoperable vehicles shall be 
permitted on the Condominium Property. 

8. No Unit Owner or occupant shall make or permit any disturbing noises, nor allow any disturbing noises to be 
made by the OWner's family, employees, pets, agents, tenants, visitors or licensees, nor permit any conduct by such persons or 
pets that will interfere with the rights, comforts or conveniences of other Unit Owners or occupants. No Unit Owner or occupant 
shall play or permit to be played any musical instrument, nor operate or permit to be operated a phonograph, television, radio or 
sound amplifier in his Unit in such a manner as to disturb or annoy other residents. No Unit Owner or occupant shall conduct, 
nor penmit to be conducted, vocal or instrumental instruction at any time which disturbs other residents. 

9. No sign, advertisement, notice or other graphics or lettering shall be exhibited, displayed, inscribed, painted 
or affixed in, on or upon any part of the Condominium or Association Property, except signs used or approved by the Developer 
(until such time as Developer is no longer offering units for sale in the ordinary course of business, and thereafter by the Board). 
for as long as the Developer owns any portion of the Condominium Property, and thereafter by the Board). Additionally, no 
awning, canopy, shutter or other projection shall be attached to or placed upon the outside walls or roof of the Building or on the 
Common Elements, without the prior written consent of the Board of Directors of the Association. 

10. No flammable, combustible or explosive fluids, chemicals or substances shall be kept in any Unit or on the 
Common Elements, other than as is reasonable and customary in vehicles and/or in cleaning supplies. 

11. A Unit Owner or occupant who plans to be absent during the hurricane season must prepare his or her Unit 
prior to his or her departure by designating a responsible firm or individual to care for the Unit should a hurricane threaten the 
Unit or should the Unit suffer hurricane damage, and furnishing the Association with the name(s) of such finm or individual. 

12. A Unit Owner or occupant shall not cause anything to be affixed or attached to, hung, displayed or placed on 
the exterior walls, doors, balconies, railings or windows of the Building. Notwithstanding the foregoing, any Unit Owner may 
display one portable, removable United States flag in a respectful way, and, on Armed Forces Day, Memorial Day, Flag Day, 
Independence Day and Veterans Day, may display in a respectful way portable, removable official flags, not larger than 4112 feet 
by 6 feet, that represent the United States Army, Navy, Air Force, Marine Corps or Coast Guard. Curtains and drapes (or linings 
thereo~ which face on exterior windows or glass doors of Units shall be subject to disapproval by the Board, in which case they 
shall be removed and replaced with acceptable items. 

13. Installation of satellite dishes by Unit Owners shall be restricted in accordance with the following: (a) 
installation shall be limited solely to the Unit or any Limited Common Elements appurtenant thereto, and may not be on the 
Common Elements; (b) the dish may be no greater than one meter in diameter, and (c) to the extent that same may be 
accomplished without (i) impairing reception of an acceptable quality signal, (ii) unreasonably preventing or delaying installation, 



maintenance or use of an antenna, or (iii) unreasonably increasing the cost of installing, maintaining or using an antenna, the 
dish shall be placed in a location which minimizes its visibility from the Common Elements. 

14. No window air-conditioning units may be installed by Unit Owners or occupants. No Unit shall have any 
aluminum foil placed in any window or glass door or any reflective or tinted substance placed on any glass, unless approved, in 
advance by the Board of Directors in writing. No unsightly materials may be placed on any window or glass door or be visible 
through such window or glass door. 

15. Children will be the direct responsibility of their parents or legal guardians, including full supervision of them 
while within the Condominium Property and including full compliance by them with these Rules and Regulations and all other 
rules and regulations of the Association. Loud noises by children will not be tolerated. All children under twelve (12) years of 
age must be accompanied by a responsible adult when entering and/or utilizing the recreational facilities. 

16. Pets, birds, fish and other animals, reptiles or wildlife shall neither be kept nor maintained in or about the 
Condominium Property except in accordance with the following, in addition to the applicable terms of the Declaration: 

(a) Dogs and cats shall not be permitted outside of their owner's Unit unless attended by an adult and on a leash 
not more than six (6) feet long. Said dogs and cats shall only be walked or taken upon those portions of the 
Common Elements designated by the Association from time to time for such purposes. In no event shall said 
dog or cat ever be allowed to be walked or taken on or about any recreational facilities contained within the 
Condominium Property. 

(b) Fish or caged domestic (household-type) birds may be kept in the Units, subject to the provisions of the 
Declaration. 

(c) Unit owners shall pick up all solid wastes from their pets and dispose of same appropriately. 

17. Every Owner and occupant shall comply with these Rules and Regulations as set forth herein, any and all 
rules and regulations which from time to time may be adopted, and the provisions of the Declaration, By-Laws and Articles of 
Incorporation of the Association, as amended from time to time. Failure of an Owner or occupant to so comply shall be grounds 
for action which may include, without limitation, an action to recover sums due for damages, injunctive relief, or any combination 
thereof. In addition to all other remedies, a fine or fines may be imposed upon an Owner for failure of an Owner, or such 
Owner's family, guests, invitees, lessees or employees, to comply with any covenant, restriction, rule or regulation herein or in 
the Declaration, Articles of Incorporation or By-Laws, provided that the procedures set forth in the Declaration for fining are 
adhered to. Fines shall not be construed to be an exclusive remedy and shall exist in addition to all other rights and remedies to 
which the Association may be otherwise legally entitled; however, any penalty paid by the offending Owner or occupant shall be 
deducted from or offset against any damages which the Association may otherwise be entitled to recover by law from such 
Owner or occupant. 

18. These rules and regulations shall be cumulative with the covenants, conditions and restrictions set forth in 
the Declaration of Condominium, the Master Covenants and the Neighborhood Covenants, provided that the provisions of same 
shall control over these rules and regulations in the event of a conflict or a doubt as to whether a specific practice or activity is or 
is not permitted. These rules and regulations shall not apply to the Developer, nor its agents or employees and contractors, nor 
to the Units owned by the Developer. All of these rules and regulations shall apply to all other Owners and occupants even if not 
specifically so stated in portions hereof. The Board of Directors shall be permitted (but not required) to grant relief to one or 
more Unit Owners from specific rules and regulations upon written request therefor and good cause shown in the sole opinion of 
the Board. 
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Exhibit "5" 

ARTICLES OF INCORPORATION 
FOR 

EMERALD ISLE AT LAGUNA LAKES CONDOMINIUM ASSOCIATION, INC. 

The undersigned incorporator, for the purpose of forming a corporation not for profit pursuant to the laws of 
the State of Florida, hereby adopts the following Articles of Incorporation: 

ARTICLE 1 
NAME 

The name of the corporation shall be EMERALD ISLE AT LAGUNA LAKES CONDOMINIUM 
ASSOCIATION, INC. For convenience, the corporation shall be referred to in this instrument as the "Association", 
these Articles of Incorporation as the • Articles", and the By-Laws of the Association as the "By-Laws". 

ARTICLE2 
OFFICE 

The principal office and mailing address of the Association shall be at 14160 Palmetto Frontage Road, Suite 
21, Miami Lakes, Florida 33016, or at such other place as may be subsequently designated by the Board of 
Directors. All books and records of the Association shall be kept at its principal office or at such other place as may 
be permitted by the Act. 

ARTICLE3 
PURPOSES AND POWERS 

The purpose for which the Association is organized is to provide an entity pursuant to the Florida 
Condominium Act as it exists on the date hereof (the 'Act") for the operation of that certain condominium located in 
Palm Beach County, Florida, and known as EMERALD ISLE AT LAGUNA LAKES CONDOMINIUM (the 
"Condominium"). 

ARTICLE4 
DEFINITIONS 

The terms used in these Articles shall have the same definitions and meanings as those set forth in the 
Declaration of the Condominium to be recorded in the Public Records of Palm Beach County, Florida, unless herein 
provided to the contrary, or unless the context otherwise requires. 

ARTICLES 
POWERS 

The powers of the Association shall include and be governed by the following: 

5.1 General. The Association shall have all of the common-law and statutory powers of a corporation 
not for profit under the Laws of Florida, except as expressly limited or restricted by the terms of 
these Articles, the Declaration, the By-Laws or the Act. 

5.2 Enumeration. The Association shall have all of the powers and duties set forth in the Act, except 
as limited by these Articles, the By-Laws and the Declaration (to the extent that they are not in 
conflict with the Act), and all of the powers and duties reasonably necessary to operate the 
Condominium pursuant to the Declaration and as more particularly described in the By-Laws, as 
they may be amended from time to time, including, but not limited to, the following: 

(a) To make and collect Assessments and other charges against members as Unit Owners 
(whether or not such sums are due and payable to the Association), and to use the 
proceeds thereof in the exercise of its powers and duties. 

(b) To assume all of Developer's and/or its affiliates': (i) rights and responsibilities under the 
Sharing Agreement and/or (ii) responsibilities to the County, and its governmental and 
quasi-governmental subdivisions and similar entities of any kind with respect to the 
Condominium Property (including, without limitation, any and all obligations imposed by 
any permits or approvals issued by the County, as same may be amended, modified or 



interpreted from time to time) and, in either such instance, the Association shall indemnify 
and hold Developer and its affiliates harmless w~h respect thereto in the event of the 
Association's failure to fulfill those responsibilities. 

(c) To buy, accept, own, operate, lease, sell, trade and mortgage both real and personal 
property in accordance with the provisions of the Declaration. 

(d) To maintain, repair, replace, reconstruct, add to and operate the Condominium Property 
and/or Association Property, and other property acquired or leased by the Association. 

(e) To purchase insurance upon the Condominium Property and Association Property and 
insurance for the protection of the Association, its officers, directors and Unit Owners. 

(n To make and amend reasonable rules and regulations for the maintenance, conservation 
and use of the Condominium Property and Association Property and for the health, 
comfort, safety and welfare of the Unit Owners. 

(g) To approve or disapprove the leasing, tra!'lsfer, ownership and possession of Units as 
may be provided by the Declaration. 

(h) To enforce by legal means the provisions of the Act, the Declaration, these Articles, the 
By-Laws, and the rules and regulations for the use of the Condominium Property and 
Association Property. 

(i) To contract for the management and maintenance of the Condominium Property and/or 
Association Property and to authorize a management agent (which may be an affiliate of 
the Developer) to assist the Association in carrying out ~s powers and duties by 
performing such functions as the submission of proposals, collection of Assessments, 
preparation of records, enforcement of rules and maintenance, repair and replacement of 
the Common Elements and Association Property with such funds as shall be made 
available by the Association for such purposes. The Association and its officers shall, 
however, retain at all times the powers and duties granted by the Condominium Act, 
including, but not limited to, the making of Assessments, promulgation of rules and 
execution of contracts on behalf of the Association. 

0) To employ personnel to perform the services required for the proper operation of the 
Condominium and the Association Property. 

(k) The obligation to (i) operate and maintain the surface water management system in 
accordance with the permit issued by the District, (ii) carry out, maintain, and monitor any 
required wetland mitigation tasks and (iii) maintain copies of all permitting actions with 
regard to the District. 

{I) To execute all documents or consents, on behalf of all Unit Owners (and their 
mortgagees), required by all governmental and/or quasi-governmental agencies in 
connection with land use and development matters (including, without limitation, plats, 
waivers of plat, unities of title, covenants in lieu thereof, etc.), and in that regard, each Unit 
Owner, by acceptance of the deed to such Owners Unit, and each mortgagee of a Unit by 
acceptance of a lien on said Unit, appoints and designates the President of the 
Association as such Unit Owners and mortgagee's agent and attorney-in-fact to execute, 
any and all such documents or consents. 

5.3 Association Property. All funds and the title to all properties acquired by the Association and their 
proceeds shall be held for the benefit and use of the members in accordance with the provisions of 
the Declaration, these Articles and the By-Laws. 

5.4 Distribution of Income: Dissolution. The Association shall not pay a dividend to its members and 
shall make no distribution of income to its members, directors or officers, and upon dissolution, all 
assets of the Association shall be transferred only to another non-profit corporation or a public 
agency or as otherwise authorized by the Florida Not For Profit Corporation Act (Chapter 617, 
Florida Statutes). 

5.5 Limitation. The powers of the Association shall be subject to and shall be exercised in accordance 
with the provisions hereof and of the Declaration, the By-Laws and the Act, provided that in the 
event of conflict, the provisions of the Act shall control over those of the Declaration and By-Laws. 

Artides 
-2-



ARTICLES 
MEMBERS 

6.1 Membership. The members of the Association shall consist of all of the record title owners of Units 
in the Condominium from time to time, and after termination of the Condominium, shall also consist 
of those who were members at the time of such termination, and their successors and assigns. 

6.2 Assignment. The share of a member in the funds and assets of the Association cannot be 
assigned, hypothecated or transferred in any manner except as an appurtenance to the Unit for 
which that share is held. 

6.3 Voting. On all matters upon which the membership shall be entitled to vote, there shall be only one 
(1) vote for each Unit. All votes shall be exercised or cast in the manner provided by the 
Declaration and By-Laws. Any perscin or entity owning more than one Unit shall be entitled to cast 
the aggregate number of votes attributable to all Units owned. 

6.4 Meetings. The By-Laws shall provide for an annual meeting of members, and may make provision 
for regular and special meetings of members other than the annual meeting. 

ARTICLE7 
TERM OF EXISTENCE 

The Association shall have perpetual existence, unless dissolved in accordance with applicable law. 

ARTICLES 
INCORPORATOR 

The name and address of the Incorporator of this Corporation is: 

Alexander Vega 

ADDRESS 

14160 Palmetto Frontage Road 
Suite 21 
Miami Lakes, Florida 33016 

ARTICLE9 
OFFICERS 

The affairs of the Association shall be administered by the officers holding the offices designated in the By
Laws. The officers shall be elected by the Board of Directors of the Association at its first meeting following the 
annual meeting of the members of the Association and shall serve at the pleasure of the Board of Directors. The By
Laws may provide for the removal from office of officers, for filling vacancies and for the duties and qualifications of 
the officers. The names and addresses of the officers who shall serve until their successors are designated by the 
Board of Directors are as follows: 

President: 

Jeffrey Lagomacini 

Vice President: 

Daniel Yanez 

Secretarvrrreasurer: 

Alexander Vega 
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ARTICLE 10 
DIRECTORS 

10.1 Number and Qualification. The property, business and affairs of the Association shall be managed 
by a board consisting of the number of directors determined in the manner provided by the By
Laws, but which shall consist of not less than three (3) directors nor more than nine (9) directors. 
Directors need not be members of the Association. Directors must be natural persons who are 18 
years of age or older. Any person who has been convicted of any felony by any court of record in 
the United States and who has not had his or her right to vote restored pursuant to law in the 
jurisdiction of his or her residence is not eligible for Board membership (provided, however, that the 
validity of any Board action is not affected if it is later detennined that a member of the Board is 
ineligible for Board membership due to having been convicted of a felony). 

1 0.2 Duties and Powers. All of the duties and powers of the Association existing under the Act, the 
Declaration, these Articles and the By-Laws shall be exercised exclusively by the Board of 
Directors, its agents, contractors or employees, subject only to approval by Unit Owners when such 
approval is specifically required. 

10.3 Election: Removal. Directors of the Association shall be elected at the annual meeting of the 
members in the manner detennined by and subject to the qualifications set forth in the By-Laws. 
Directors may be removed and vacancies on the Board of Directors shall be filled in the manner 
provided by the By-Laws. 

10.4 Tenn of Developer's Directors. The Developer of the Condominium shall appoint the members of 
the first Board of Directors and their replacements who shall hold office for the periods described in 
the By-Laws. 

10.5 First Directors. The names and addresses of the members of the first Board of Directors who shall 
hold office until their successors are elected and have taken office, as provided in the By-Laws, are 
as follows: 

Jeffrey Lagomacini 

Alexander Vega 

Daniel Yanez 

14160 Palmetto Frontage Road 
Suite 21 
Miami Lakes, Florida 33016 

14160 Palmetto F rentage Road 
Suite 21 
Miami Lakes, Florida 33016 

14160 Palmetto Frontage Road 
Suite 21 
Miami Lakes, Florida 33016 

10.6 Standards. A Director shall discharge his or her duties as a director, including any duties as a 
member of a Committee: in good faith; with the care an ordinary prudent person in a like position 
would exercise under similar circumstances; and in a manner reasonably believed to be in the best 
interests of the Association. Unless a Director has knowledge concerning a matter in question that 
makes reliance unwarranted, a Director, in discharging his or her duties, may rely on infonnation, 
opinions, reports or statements, including financial statements and other data, if prepared or 
presented by: one or more officers or employees of the Association whom the Director reasonably 
believes to be reasonable and competent in the manners presented; legal counsel, public 
accountants or other persons as to matters the Director reasonably believes are within the persons' 
professional or expert competence; or a Committee of which the Director is not a member if the 
Director reasonably believes the Committee merits confidence. A Director is not liable for any 
action taken as a director, or any failure to take action, if he performed the duties of his or her office 
in compliance with the foregoing standards. 

ARTICLE 11 
INDEMNIFICATION 

11.1 lndemnitees. The Association shall indemnify any person who was or is a party to any proceeding 
(other than an action by, or in the right of, the Association) by reason of the fact that he or she is or 
was a director. officer, employee or agent (each, an "Indemnitee") of the Association, against 
liability incurred in connection with such proceeding, including any appeal thereof, if he or she 
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acted in good faith and in a manner he or she reasonably believed to be in, or not opposed to, the 
best interests of the Association and, with respect to any criminal action or proceeding, had no 
reasonable cause to believe his or her conduct was unlawful. The termination of any proceeding 
by judgment, order, settlement, or conviction or upon a plea of nolo contendere or its equivalent 
shall not, of itself, create a presumption that the person did not .act in good faith and in a manner 
which he reasonably believed to be in, or not opposed to, the best interests of the Association or, 
with respect to any criminal action or proceeding, had reasonable cause to believe that his or her 
conduct was unlawful. 

11.2 Indemnification. The Association shall indemnify any person, who was, will be or is a party to any 
proceeding, or any threat of same, by or in the right of the Association to procure a judgment in its 
favor by reason of the fact that he or she is or was a director, officer, employee, or agent of the 
Association against expenses and amounts paid in settlement not exceeding, in the judgment of 
the board of directors, the estimated expense of litigating the proceeding to conclusion, actually 
and reasonably incurred in connection with the defense or settlement of such proceeding, including 
any appeal thereof. Such indemnification shall be authorized if such person acted in good faith 
and in a manner he reasonably believed to be in, or not opposed to, the best interests of the 
Association, except that no indemnification shall be made under this Article 11 in respect of any 
claim, issue, or matter as to which such person shall have been adjudged to be liable unless, and 
only to the extent that, the court in which such proceeding was brought, or any other court of 
competent jurisdiction, shall determine upon application that, despite the adjudication of liability but 
in view of all circumstances of the case, such person is fairly and reasonably entitled to indemnity 
for such expenses which such court shall deem proper. 

11.3 Indemnification for Exoenses. To the extent that a director, officer, employee, or agent of the 
Association has been successful on the merits or otherwise in defense of any proceeding referred 
to in subsection 11.1 or 11.2, or in defense of any claim, issue, or matter therein, he or she shall be 
indemnified against expenses actually and reasonably incurred by him or her in connection 
therewith. 

11.4 Determination of Applicability, Any indemnification under subsection 11.1 or subsection 11.2, 
unless pursuant to a determination by a court, shall be made by the Association only as authorized 
in the specific case upon a determination that indemnification of the director, officer, employee, or 
agent is proper under the circumstances because he or she has met the applicable standard of 
conduct set forth in subsection 11.1 or subsection 11.2. Such determination shall be made: 

(a) By the Board of Directors by a majority vote of a quorum consisting of directors who were 
not parties to such proceeding; 

(b) If such a quorum is not obtainable or, even if obtainable, by majority vote of a Committee 
duly designated by the Board of Directors (in which directors who are parties may 
participate) consisting solely of two or more Directors not at the time parties to the 
proceeding; 

(c) By independent legal counsel: 

1. selected by the Board of Directors prescribed in paragraph 11.4(a) or the 
committee prescribed in paragraph 11.4(b); or 

2. if a quorum of the Directors cannot be obtained for paragraph 11.4(a) and the 
Committee cannot be designated under paragraph 11.4(b), selected by majority 
vote of the full Board of Directors (in which Directors who are parties may 
participate); or 

(d) By a majority of the voting interests of the members of the Association who were not 
parties to such proceeding. 

11.5 Determination Regarding Expenses. Evaluation of the reasonableness of expenses and 
authorization of indemnification shall be made in the same manner as the determination that 
indemnification is permissible. However, if the determination of permissibility is made by 
independent legal counsel, persons specified by paragraph 11.4(c) shall evaluate the 
reasonableness of expenses and may authorize indemnification. 

11.6 Advancing Expenses. Expenses incurred by an officer or director in defending a civil or criminal 
proceeding, or any threat of same, may be paid by the Association in advance of the final 
disposition of such proceeding upon receipt of an undertaking by or on behalf of such director or 
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officer to repay such amount if he is ultimately found not to be entitled to indemnification by the 
Association pursuant to this section. Expenses incurred by other employees and agents may be 
paid in advance upon such terms or conditions that the Board of Directors deems appropriate. 

11.7 Exclusivity; Exclusions. The indemnification and advancement of expenses provided pursuant to 
this section are not exclusive, and the Association may make any other or further indemnification or 
advancement of expenses of any of its directors, officers, employees, or agents, under any bylaw, 
agreement, vote of shareholders or disinterested directors, or otherwise, both as to action in his or 
her official capacity and as to action in another capacity while holding such office. However, 
indemnification or advancement of expenses shall not be made to or on behalf of any director, 
officer, employee, or agent if a judgment or other final adjudication establishes that his or her 
actions, or omissions to act, were material to the cause of action so adjudicated and constitute: . 
(a) A violation of the criminal law, unless the director, officer, employee, or agent had 

reasonable cause to believe his or her conduct was lawful or had no reasonable cause to 
believe his or her conduct was unlawful; 

(b) A transaction from which the director, officer, employee, or agent derived an improper 
personal benefit; or 

(c) Willful misconduct or a conscious disregard for the best interests of the Association in a 
proceeding by or in the right of the Association to procure a judgment in its favor or in a 
proceeding by or in the right of the members of the Association. 

11.8 Continuing Effect. Indemnification and advancement of expenses as provided in this Article 11 
shall continue as, unless otherwise provided when authorized or ratified, to a person who has 
ceased to be a director, officer, employee, or agent and shall inure to the benefit of the heirs, 
executors, and administrators of such a person, unless otherwise provided when authorized or 
ratified. 

11.9 Application to Court. Notwithstanding the failure of the Association to provide indemnification, and 
despite any contrary determination of the Board or of the members in the specific case, a director, 
officer, employee, or agent of the Association who is or was a party to a proceeding may apply for 
indemnification or advancement of expenses, or both, to the court conducting the proceeding, to 
the circuit court, or to another court of competent jurisdiction. On receipt of an application, the 
court, after giving any notice that it considers necessary, may order indemnification and 
advancement of expenses, including expenses incurred in seeking court-ordered indemnification or 
advancement of expenses, if it determines that: 

(a) The director, officer, employee, or agent is entitled to mandatory indemnification under 
subsection 11.3, in which case the court shall also order the Association to pay the 
director reasonable expenses incurred in obtaining court-ordered indemnification or 
advancement of expenses; · 

(b) The director, officer, employee, or agent is entitled to indemnification or advancement of 
expenses, or both, by virtue of the exercise by the Association of its power pursuant to 
subsection 11.7; or 

(c) The director, officer, employee, or agent is fairly and reasonably entitled to indemnification 
or advancement of expenses, or both, in view of all the relevant circumstances, 
regardless of whether such person met the standard of conduct set forth in subsection 
11.1, subsection 11.2, or subsection 11.7 unless (a) a court of competent jurisdiction 
determines, after all available appeals have been exhausted or not pursued by the 
proposed indemnitee, that he or she did not act in good faith or acted in a manner he or 
she reasonably believed to be not in, or opposed to, the best interest of the Association, 
and, with respect to any criminal action or proceeding, that he or she had reasonable 
cause to believe his or her conduct was unlawful, and (b) such court further specifically 
detennines that indemnification should be denied. The termination of any proceeding by 
judgment, order, settlement, conviction or upon a plea of nolo contendere or its equivalent 
shall not, of itself, create a presumption that the person did not act in good faith or did act 
in a manner which he or she reasonably believed to be not in, or opposed to, the best 
interest of the Association, and, with respect to any criminal action or proceeding, that he 
or she had reasonable cause to believe that his or her conduct was unlawful. 

11.1 0 Definitions. For purposes of this Article 11, the term "expenses" shall be deemed to include 
attorneys' fees and related "out-of-pocket" expenses, including those for any appeals; the term 
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"liability" shall be deemed to include obligations to pay a judgment, settlement, penalty, fine, and 
expenses actually and reasonably incurred with respect to a proceeding; the term "proceeding" 
shall be deemed to include any threatened, pending, or completed action, suit, or other type of 
proceeding, whether civil, criminal, administrative or investigative, and whether formal or informal; 
and the term "agent" shall be deemed to include a volunteer; the term "serving at the request of the 
Association" shall be deemed to include any service as a director, officer, employee or agent of the 
Association that imposes duties on, and which are accepted by, such persons. 

11.11 Effect. The indemnification provided by this Article 11 shall not be deemed exclusive of any other 
rights to which those seeking indemnification may be entitled under any applicable law, agreement, 
vote of members or otherwise. 

11.. Amendment. Anything to the contrary herein notwithstanding, no amendment to the provisions of 
this Article 11 shall be applicable as to any party eligible for indemnification hereunder who has not 
given his or her prior written consent to such amendment. 

ARTICLE 12 
BY-LAWS 

The first By-Laws of the Association shall be adopted by the Board of Directors and may be altered, 
amended or rescinded in the manner provided in the By-Laws and the Declaration. 

ARTICLE 13 
AMENDMENTS 

Amendments to these Articles shall be proposed and adopted in the following manner: 

13.1 Notice. Notice of a proposed amendment shall be included in the notice of any meeting at which 
the proposed amendment is to be considered and shall be otherwise given in the time and manner 
provided in Chapter 617, Florida Statutes. Such notice shall contain the proposed amendment or a 
summary of the changes to be affected thereby. 

13.2 Adoption. Amendments shall be proposed and adopted in the manner provided in Chapter 617, 
Florida Statutes and in the Act (the latter to control over the former to the extent provided for in the 
Act). 

13.3 Limitation. No amendment shall make any changes in the qualifications for membership, nor in the 
voting rights or property rights of members, nor any changes in subsections 5.3, 5.4 or 5.5, without 
the approval in writing of all members and the joinder of all record owners of mortgages upon 
Units. No amendment shall be made that is in conflict with the Act, the Declaration or the By-Laws, 
nor shall any amendment make any changes which would in any way affect any of the rights, 
privileges, powers or options herein provided in favor of or reserved to the Developer and/or 
Institutional First Mortgagees, unless the Developer and/or the Institutional First Mortgagees, as 
applicable, shall join in the execution of the amendment. No amendment to this paragraph 13.3 
shall be effective. 

13.4 Developer Amendments. Notwithstanding anything herein contained to the contrary, to the extent 
lawful, the Developer may amend these Articles consistent with the provisions of the Declaration 
allowing certain amendments to be effected by the Developer alone. 

13.5 Recording. A copy of each amendment shall be filed with the Secretary of State pursuant to the 
provisions of applicable Florida law, and a copy certified by the Secretary of State shall be 
recorded in the public records of Palm Beach County, Florida with an identification on the first page 
thereof of the book and page of said public records where the Declaration was recorded which 
contains, as an exhibit, the initial recording of these Articles. 
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ARTICLE 14 
INITIAL REGISTERED OFFICE; 

ADDRESS AND NAME OF REGISTERED AGENT 

The initial registered office of this corporation shall be at 14160 Palmetto Frontage Road, Suite 21, Miami 
Lakes, Florida 33016 with the privilege of having its office and branch offices at other places within or without the 
State of Florida. The initial registered agent at that address shall be Alexander Vega. 

IN WITNESS WHEREOF, the Incorporator has affixed his signature this _ day of 
-------· 200_. 
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE SERVICE OF PROCESS WITHIN 
THIS STATE, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED. 

In compliance with the laws of Florida, the following is submitted: 

First - That desiring to organize under the laws of the State of Florida with its principal office, as indicated in 

the foregoing articles of incorporation, in the County of Miami-Dade, State of Florida, the Association named in the 

said articles has named Alexander Vega, located at 14160 Palmetto Frontage Road, Suite 21, Miami Lakes, Florida 

33016 as its statutory registered agent. 

Having been named the statutory agent of said Association at the place designated in this certificate, I am 

familiar with the obligations of that position, and hereby accept the same and agree to act in this capacity, and 

agree to comply with the provisions of Florida law relative to keeping the registered office open. 

Alexander Vega, Registered Agent 

DATED this __ day of ____ _, 200_. 





EXHIBIT "6" 

EMERALD ISLE AT LAGUNA LAKES CONDOMINIUM ASSOCIATION, INC. 

GUARANTEED ASSESSMENT AMOUNTS 

I I 
Unit Type I Monthly Fee I Annual Fee 

Unit Type "A 1" $180.11 $2,161.34 

Unit Type "A 2" $179.16 $2,149.96 

Unit Type "A 3" $187.70 $2,252.34 

Unit Type • A 4" $180.11 $2,161.34 

Unit Type "B1" and "B2" $219.45 $2,633.42 

Unit Type "C1" and "C2" $250.97 $3,011.65 

Unit Type ·c 3" $260.69 $3,128.25 

Unit Type ·c 4" $250.97 $3,011.65 

Unit Type "D" $308.09 $3,697.02 

NOTE: FOR A DESCRIPTION OF UNITS BY UNIT TYPE, SEE EXHIBIT "2" TO THE DECLARATION OF CONDOMINIUM. 



Exhibit "8" 

EMERALD ISLE AT lAGUNA lAKES CONDOMINIUM ASSOCIATION, INC. 
Estimated Operating Budget 

January 1, 2004- December 31, 2004 
355 Units 

EXPENSES: MONTHLY 

Administration N/A 
Management $3,550.00 
Administrative Cost 

Telephone $650.00 
Office Supplies/Expenses $550.00 
Uniforms N/A 

Maintenance 
Maintenance Payroll $7,000.00 

Gate Maintenance $800.00 
Building Supplies $200.00 
Lake Maintenance $900.00 
Grounds Keeper $1,440.00 

Pool Services $1,100.00 
Pest Control $710.00 

Insurance (Master Policy) $23,666.67 
Utilities 

Water and Sewer (Common Areas) $1,680.00 
Water and Sewer (Collection Fee & Re~ $2,840.00 
Refuse Removal $3,100.00 
DSU DirecTV/ Alarm Monitoring $24,850.00 
Electricity $5,500.00 

Operating Capital $443.75 
Landscaping $4,200.00 
Fee Payable to the Division $118.33 
Rent for Recreational and Other 
Commonly Used Facilities N/A 
Taxes on Association Property N/A 
Taxes on Leased Areas N/A 
Security & Alarm Provisions N/A 
Other Expenses N/A 

TOTAL BUDGET WITHOUT RESERVES $83,298.75 

Reserves $2,511.06 

I. Re-roof Replacement $1,005.58 

II. Building Exterior Paint $1,479.17 

Ill. Pavement Resurface $26.32 

TOTAL BUDGET WITH RESERVES $85,809.81 

ANNUAL 

N/A 
$42,600.00 

$7,800.00 
$6,600.00 

N/A 

$84,000.00 
$9,600.00 
$2,400.00 

$10,800.00 
$17,280.00 
$13,200.00 
$8,520.00 

$284,000.00 

$20,160.00 
$34,080.00 
$37,200.00 

$298,200.00 
$66,000.00 
$5,325.00 
$50,400.00 
$1,420.00 

N/A 
N/A 
N/A 
N/A 
N/A 

$999,585.00 

$30,132.75 

$12,066.96 

$17,750.00 

$315.79 

$1,029,717.75 



EMERALD ISLE AT LAGUNA lAKES CONDOMINIUM ASSOCIATION, INC. 

RESERVE DETAIL 

TOTAL ESTIMATED 
ESTIMATED REMAINING BALANCE 

USEFUL USEFUL BEGINNING 
LIFE IN LIFE IN COST ANNUAL MONTHLY OF RESERVE 

RESERVES YEARS YEARS REPLACEMENT RESERVE .BE SERVE ACCOUNT 

Re-roof Replacement 40 28 $337,875.00 $12,066.96 $1,005.58 $0.00 

Exterior Painting 15 15 $266,250.00 $17,750.00 $1,479.17 $0.00 

Pavement 
Resurface 40 38 $12,000.00 $315.79 $26.32 $0.00 

TOTAL $30,132.75 $2,511.06 $0.00 

\ 



EMERALD ISLE AT LAGUNA LAKES CONDOMINIUM ASSOCIATION, INC. 

ALLOCATION OF ASSESSMENTS 

Monthly Fee Annual Fee Monthly Fee Annual Fee 

Unit Type without Reserves without Reserves with Reserves with Reserves 

Unit Type "A 1" $174.84 $2,098.09 $180.11 $2,161.34 

Unit Type "A 2" $173.92 $2,087.05 $179.16 $2,149.96 

Unit Type "A 3" $182.20 $2,186.43 $187.70 $2,252.34 

Unit Type "A 4" $174.84 $2,098.09 $180.11 $2,161.34 

Unit Type "81" and "82" $213.03 $2,556.36 $219.45 $2,633.42 

Unit Type "C1" and "C2" $243.63 $2,923.52 $250.97 $3,011.65 

Unit Type "C 3" $253.06 $3,036.71 $260.69 $3,128.25 

Unit Type "C 4" $243.63 $2,923.52 $250.97 $3,011.65 

Unit Type "0" $299.07 $3,588.84 $308.09 $3,697.02 

NOTES TO ESTIMATED OPERATING BUDGET: 

1. Please note that in addition to the amounts payable to the Condominium Association, each Unit Owner shall 
be obligated to pay, as a direct expense, assessments to the Neighborhood Association and Master 
Association. Presen~y. the Neighborhood Association, which is not controlled by Developer, has not been 
assessing, nor has it prepared a budget. Presently, the Master Association, which is not controlled by 
Developer, is assessing at the rate of $3.20 per unit per year. 

2. For a description of Units by Unit Type, see Exhibit "2" to the Declaration of Condominium. 



Exhibit "C" 

EMERALD ISLE AT LAGUNA LAKES CONDOMINIUM 
PURCHASE AGREEMENT 

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING THE 
REPRESENTATIONS OF THE DEVELOPER. FOR CORRECT REPRESENTATIONS, REFERENCE SHOULD BE 
MADE TO THIS CONTRACT AND THE DOCUMENTS REQUIRED BY SECTION 718.503, FLORIDA STATUTES, 
TO BE FURNISHED BY A DEVELOPER TO A BUYER OR LESSEE. 

In this Agreement, the tenn "Buyer" and/or "Purchaser" means or refers to the buyer or buyers listed below 
who have signed this Agreement. The word "Seller" and/or "Developer" means or refers to Sa~ Marino 355, LLC, a 
Florida limited liability .company, and its successors and/or assigns. If the first letter of a word is capitalized in this 
Agreement, that word will have the meaning given to it in this Agreement or, if no definition of such word is given in 
this Agreement, then in the Declaration (as defined in Section 1 of this Agreement). 

Buyer(s): 
Address: 
City: State: 
Country: Zip Code: 
Home Phone: Office Phone: 
Tax I.D. No.: Fax. No. ___________ _ 

Email: Cellular No. 

1. Purchase and Sale. Buyer agrees to buy, and Seller agrees to sell (on the terms and conditions 
contained in this Agreement}, Unit {the "Unit") in the proposed. EMERALD ISLE AT LAGUNA LAKES 
CONDOMINIUM (the "Condominium"). The Unit and the Condominium are described in greater detail in this 
Agreement and the. proposed Declaration of Condominium (the "Declaration") included in the Prospectus and 
attached exhibits (the "Condominium Documents"). Buyer acknowledges receipt of the Condominium Documents 
and all documents required by Section 718.503, Florida Statutes, to be furnished by a developer to a buyer, on or 
before the date of this Agreement. The foregoing statement shall not be in lieu of the execution of a Receipt for 
Condominium Documents. 

The total purchase price for the Unit is $ __________ (the "Purchase Price"). 

2. Payment of the Purchase Price. Buyer agrees to make the following payments against the 
Purchase Price: 

Payment Due Date Amount 

Initial Deposit Upon execution of Agreement $ _____ _ 

Additional Deposit $ _____ _ 

Balance At Closing $.====== 

Deposits may be made by personal check (subject to clearance), cashier's check or wire. The balance due 
at closing must be paid by either cashiers check or by wire transfer of federal funds. All payments must be 
made in United States funds and all checks must be payable on a bank located in the Continental United States. 
Even though Seller is not obligated to do so, if Seller accepts a deposit from Buyer by credit card and/or drawn on a 
foreign bank and/or payable in a currency other than U.S. currency, Buyer shall be solely responsible for all costs of 
collection and/or conversion and agrees to pay same to Seller promptly upon demand or, in Seller's sole and 
absolute discretion, Seller may pennit such costs to be charged to Buyer at the time of closing. If Buyer fails to pay 
any deposit on time, and Seller agrees to accept it on a later date (which Seller is not obligated to do), Buyer will pay 
a late funding charge equal to Fifty and No/1 00 Dollars ($50.00) per day for each day from the date due until the date 
received and cleared by Seller. 

Buyer also agrees to pay all costs and other sums required to be paid by Buyer in this Agreement. These 
charges are explained in detail in Section 12 below. 



ONE): 
THE UNIT HAS BEEN PREVIOUSLY OCCUPIED. At closing, the Unit shall be conveyed (INITIAL ONLY 

free and clear of all tenancies and possessory rights, and as such, Seller shall 
convey exclusive possession of the Unit at closing; or 

to the extent that a lease of the Unit is still in place at the time of closing, subject 
to the terms of a lease, a true and correct copy of which is attached hereto. 
Accordingly, at closing, provided that a lease of the Unit is still in place, Seller 
shall assign to Buyer, without recourse, Seller's interest in the lease and transfer 
to Buyer any security deposit from tenant in Seller's possession. Rents for the 
month of closing shall be prorated and title to the Unit shall be delivered subject 
to the rights of possession of the tenant under the lease (provided same is still in 
place at the time of closing). Buyer understands and agrees that, pursuant to the 
provisions of the Florida Condominium Act, the tenant under the lease may have 
a right to terminate the lease prior to the expiration of the term. Accordingly, 
there is no assurance that the tenant will remain in the Unit through closing or 
thereafter through the balance of the term of the lease, and Buyer hereby 
releases Seller from any and all liability resulting from same. 

Subject to the provisions of Section 1 0 of this Agreement, closing on the purchase and sale of the Unit is 
estimated to occur on . Closing shall be held at Hemisphere Title, located at 
6175 N.W. 153rd Street, Suite 308, Miami lakes, Florida 33014, or at such other location as mat be designated by 
Seller. 

3. How Buyer Pays. Buyer understands and agrees that Buyer will.be obligated to pay "all cash" 9t 
closing. Except only as otherwise provided in the third paragraph of Section 12 of this Agreement, this Agreement 
and Buyer's obligations under this Agreement to purchase the Unit will not depend on whether or not Buyer qualifies 
for or obtains a mortgage from any lender. Buyer will be solely responsible for making Buyer's own financial 
arrangements. Seller agrees, however, to cooperate with any lender Buyer chooses and to coordinate closing with 
such lender, if, but only if, such lender meets the Seller's closing schedule and pays Seller the proceeds of its 
mortgage at closing. In the event that lender does not pay Seller these proceeds at closing in immediately cleared 
funds, and if Seller allows same (which it is not obligated to do), Buyer will not be allowed to take possession of the 
Unit until Seller actually receives the funds and they have cleared. Notwithstanding any cooperation provided by 
Seller, nothing herein shall be deemed to qualify or otherwise condition Buyer's obligation to close "all cash" on the 
purchase of the Unit. 

Although Seller does not have to do so, if Seller agrees to delay closing until Buyer's lender is ready, or to 
wait for funding from Buyer's lender until after closing, or to accept a portion of the sums due at closing in the form of 
a personal check, Buyer agrees to pay Seller a late funding charge equal to Fifty and No/100 Dollars ($50.00) per 
day for each day from the date Seller originally scheduled closing to the date of actual payment (and, with regard to 
personal checks, to the date of final clearance). This late funding charge may be estimated and charged by Seller at 
closing. Seller's estimate will be adjusted after closing based on actual funding and clearance dates upon either 
Seller's or Buyer's written request. The foregoing Section will survive (continue to be effective after) closing. 

4. Deposits. Inasmuch as construction of the improvements has been substantially completed in 
accordance with the requirements of Section 718.202, Florida Statutes, Seller is not required to hold Buyer's deposits 
in escrow. Buyer understands and agrees that Seller is not required to hold Buyer's deposits in escrow and that 
Seller may use Buyer's deposits prior to closing for any purposes whatsoever. Except where expressly provided 
herein to the contrary or otherwise required by law, all interest earned on Buyer's deposits shall accrue solely to the 
benefit of Seller, and shall not be credited against the purchase price of the Unit. No interest will be assumed to be 
earned, unless in fact said sums are invested in an interest bearing account and do in fact earn interest. Buyer 
understands and agrees that Seller has no obligation to place the deposits in an interest-bearing account, and that if 
Seller uses Buyer's deposits, then same will not be invested and as such will not eam interest. 

5. Sener's Financing. Seller may borrow money from lenders for the acquisition, construction, 
renovation and/or conversion of the Condominium. Buyer agrees that any lender advancing funds for Seller's use in 
connection with the Condominium will have a prior mortgage on the Unit and the Condominium until closing. At 
closing, Seller shall cause the then applicable mortgages to be released and may use Buyer's closing proceeds for 
such purpose. Neither this Agreement, nor Buyer's payment of deposits, will give Buyer any lien or claim against the 
Unit, the Condominium or the real property upon which the Condominium is being developed. Without.limiting the 
generality of the foregoing, Buyer's rights under this Agreement will be subordinate to all mortgages (and all 
modifications made to those mortgages) affecting the Unit or the Condominium (or the real property upon which the 
Condominium is being developed) even if those mortgages (or modifications) are made or recorded after the date of 
this Agreement. 
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6. Energy Efficiency. To the extent required by applicable law, each buyer may have the 
Condominium building's energy efficiency rating detennined. In accordance with the provisions of applicable law, 
upon the completion and certification of an energy performance level display card for the Condominium building, 
such card shail be forwarded to the Buyer and deemed incorporated in this Agreement. Buyer acknowledges receipt 
of the Department of Community Affairs' brochure regarding energy efficiency ratings. 

7. Existing Improvements and Other Matters. Buyer understands and agrees that the 
Condominium is a conversion of a previously existing rental apartment complex which was not constructed 
by Seller and accordingly that the Condominium is not new construction. Buyer acknowledges having 
received a copy of the conversion inspection. report included in the Prospectus which discloses the 
condition of various components of the Condominium. Additionally, Buyer has received a copy of a termite 
inspection report prepared by a Florida licensed pest operator. These reports disclose, among other things, 
a discussion on the current condition of the Condominium and many of its mechanical and structural 
components. Because the Unit and the Condominium are substantially complete as of the date Buyer signs this 
Purchase Agreement, Buyer acknowledges and agrees that Buyer has inspected the Unit and the Condominium and 
has had the opportunity to examine such plans and specifications as Seller has obtained (including all changes 
thereto to date) for the Unit and Condominium, all of which are located in Seller's offices and available for inspection 
during regular business hours or by appointment and, by signing this Purchase Agreement, Buyer agrees to accept 
the Unit and the Condominium in their "AS IS, WHERE-IS" condition, subject to the provisions of paragraph 28 
below. This means that Buyer has no claim against Seller for any matters Buyer discovered {or should have 
discovered) when Buyer inspected or had the opportunity to inspect) the Unit and Condominium {and the plans, 
specifications and changes therefor) and/or for any of the matters disclosed in the reports attached to the 
Prospectus. Without limiting the generality of the foregoing, Buyer acknowledges that Seller has requested Buyer to 
inspect the condition of the Unit, generally, and at that time also to make Buyer's own specific determinations as to 
the area and dimensions of the Unit and its Limited Common Elements, if any. If any previous inspection did not 
include an examination of such general conditions or these areas and dimensions, Buyer agrees to make such 
inspection and examination within fifteen (15) days following the date Buyer signs this Purchase Agreement (that is, 
during the period in which Buyer may cancel this Purchase Agreement for any reason at all). If, within this time, 
Buyer conducts such inspection as pennitted by the foregoing sentence, and does not cancel this Purchase 
Agreement, or if Buyer does not make this specific inspection at all, Buyer will be deemed to have accepted the Unit 
and its Limited Common Elements without reservations or claims as to their general condition, area, dimensions, 
ceiling heights or otherwise. 

Buyer hereby acknowledges and agrees that sound and/or odor transmission in a multi-story building such 
as the Condominium is very difficult to control, and that noises and/or odors from adjoining or nearby Units and or 
mechanical equipment can often be detected in other Units. Without limiting the generality of Section 28, Seller does 
not make any representation or warranty as to the level of sound and/or odor transmission between and among Units 
and the other portions of the Condominium Property, and Buyer hereby waives and expressly releases any such 
warranty and claim for loss or damages resulting from sound and/or odor transmission. Lastly, Buyer understands 
and agrees that there are various methods for calculating the square footage of a Unit, and that depending on the 
method of calculation, the quoted square footage of the Unit may vary by more than a nominal amount Accordingly, 
during the pre-closing inspection, Buyer should, among other things, review the size and dimensions of the Unit. By 
closing, Buyer shall be deemed to have conclusively agreed to accept the size and dimensions of the Unit, 
regardless of any variances in the square footage from that which may have been disclosed to Buyer at any time 
prior to closing, whether included as part of the Condominium Documents, Seller's promotional materials or 
otherwise. Without limiting the generality of any other provision of this Agreement, Seller does not make any 
representation or warranty as to the actual size, dimensions or square footage of the Unit, and Buyer hereby waives 
and expressly releases any such warranty and claim for loss or damages resulting from any variances between any 
represented or otherwise disclosed square footage and the actual square footage. 

The provisions of this paragraph 7 will survive (continue to be effective after) closing. Nothing in this 
paragraph 7 shall affect Buyer's rights, if any, under Florida Statutes, Section 718.618. 

8. Certain Items and Materials. Buyer understands and agrees that there are no appliances, 
furnishings, finishings or items of personal property included with the Unit, except only for the following {all of which 
are not new and have previously been used: refrigerator, electric range, water heater and those floor, wall and 
window treatments presently installed in the Unit. Buyer further understands and agrees that items which may be 
seen in models (if any) or in illustrations, are not included with the sale of the Unit (unless presently in the Unit and 
identified as included in an addendum or Rider to this Purchase Agreement signed by Seller). 

Buyer further understands and agrees that certain items, if included with the Unit or displayed in models, 
such as tile, cabinets, wood, stain, grout, wall and ceiling textures, granite, marble, stone, mica and carpeting, are 
subject to size and color variations, grain and quality variations, and may vary in accordance with price, availability 
and changes by manufacturer from those shown in the models or in illustrations or included in Seller's Plans and 
Specifications or in the published list of standard items (if any). If circumstances arise which, in Seller's opinion, 
warrant changes of suppliers, manufacturers, brand names or items, or if Seller elects to omit certain items, Seller 
may modify the list of standard features or make substiMions for equipment, material, appliances, etc., with items 
which in Seller's opinion are of equal or better quality (regardless of cost). Buyer also understands and 
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acknowledges that Seller has the right to substitute or change materials and/or stain colors utilized in wood decor (if 
any). Buyer recognizes that certain colors as shown in displays or in the models, including, but not limited to, 
cabinetry, carpeting and wood stain, will weather and fade and may not be duplicated precisely. 

If Seller allows Buyer to select certain colors and/or materials in the Un~ (which Seller is not obligated to 
do), Buyer understands and agrees that Buyer must subm~ Buyer's selections to Seller in writing within fourteen (14) 
days after the date the list of selections (if any) is made available to Buyer. If these selections (if any) are not 
delivered to Seller in writing within the time period stated above, then it is agreed and understood that the choices will 
be made by Seller in Seller's sole discretion. 

The agreements and waivers of Buyer contained in this paragraph will survive (continue to be effective after) 
closing. 

9. Inspection Prior to Closing. Buyer will be given an opportunity prior to closing, on the date and at 
the time scheduled by Seller, to inspect the Unit with Seller's representative. At that time, Buyer will sign an 
inspection statement listing any changes in the Un~ which Buyer reasonably believes occurred between the date of 
this Agreement and the date of the inspection, reasonable wear and tear excluded. If the condition of the Unit has 
changed in Seller's reasonable opinion, Seller will be obligated to correct those items at its cost wtthin a reasonable 
period of time after closing, but Seller's obligation to correct wil.l not be grounds for deferring the closing, nor for 
imposing any condition on closing. No escrows or holdbacks of closing funds will be permitted. If Buyer fails to 
take advantage of the right to a pre-closing inspection on the date and time scheduled, Seller will not be obligated to 
reschedule an inspection prior to closing and Buyer shall be deemed to have accepted the Unit in its A5-IS condition. 

Buyer acknowledges that all matters pertaining to the Unit prior to closing will be handled by Seller and 
Seller's representatives. Buyer agrees not to interfere with or interrupt any workers at the site of the Untt. No 
personal inspections (other than during the initial15 day period following Buyer's execution of this Agreement and 
the one pre-closing inspection) will be permitted. Buyer may not commence any work on the Unit until after closing. 
Buyer recognizes that Seller is not obligated to agree to provide extras or options. 

Buyer can examine Seller's Plans and Specifications at Seller's business office, located on site during 
regular business hours by making an appointment to do so in advance. 

10. Closing Date. Subject to the provisions hereof, closing on the purchase and sale of the Unit will 
occur on or about the date indicated in Section 2 of this Agreement; however, Buyer acknowledges and agrees that 
this estimate is given to Buyer for convenience only and is subject to change from time to time by Seller for any 
reason and without creating any liability of Seller to Buyer. Buyer understands that Seller has the right to schedule 
the exact date, time and place for closing on not less than ten (10) days prior written notice to Buyer. Before Seller 
may require Buyer to close, however, Seller must record the Declaration and related documents in the public records 
of the County. Seller is hereby authorized by Buyer to postpone the closing for any reason (on not less than three (3) 
days prior written notice to Buyer) and Buyer will close on the new date, time and place specified by Seller. 

If Seller agrees in writing to reschedule closing at Buyer's request, or if Buyer is a corporation or other entity 
and Buyer fails to produce the necessary documentation Seller requests and, as a result, closing is delayed, or if 
closing is delayed for any other reason (except for a delay desired, requested or caused by Seller), then, whether or 
not Buyer is actually in default as a result of such delay, Buyer agrees to pay at closing a late funding charge equal to 
Fifty and No/1 00 Dollars ($50.00) per day for each day from the date Seller originally scheduled closing to the date of 
actual closing. All prorations will be made as of the originally scheduled date. Buyer understands that Seller is 
not required to reschedule or to permit a delay in closing at Buyer's request 

11. Closing. The tenn "closing" refers to the time when Seller delivers the deed to the Unit to Buyer 
and ownership changes hands. Buyer's ownership is referred to as "title". Seller promises that the title Buyer will 
receive at closing will be good, marketable and insurable (subject to the permitted exceptions listed or referred to 
below). Notwithstanding that Buyer is obligated to pay "all-cash" hereunder, i.n the event that Buyer obtains a loan for 
any portion of the Purchase Price, Buyer shall have the right to obtain a title insurance commitment and policy for the 
Unit from its own sources rather than to receive same from Seller, or Buyer may elect to have Seller's closing· agent 
issue the title insurance commitment and policy, in accordance wtth terms set forth in Section 12 below. 

In the event that Buyer elects to obtain a title insurance commitment and policy for the Unit from its own 
sources rather than to receive same from Seller, (i) Buyer shall provide Seller with written notice of same five (5) 
business days prior to the originally scheduled closing date, (ii) Seller shall have no obligation to provide a title 
insurance commitment or policy, or any other evidence of title to Buyer and (iii) Buyer shall, no later than five (5} 
business days prior to closing (the "Objection Deadline"), notify Seller in writing if title is not in the condition required 

· 1 by this Agreement and specify in detail any defect (i.e., any matters which make title other than in the condition 
pursuant to which same is required to be conveyed to Buyer), provided that if Buyer fails to give Seller written notice 
of defect(s) before the expiration of the Objection Deadline, the defects shall, anything in this Agreement 
notwithstanding, be deemed to be waived as title objections to closing this transaction and Seller shall be under no 
obligation whatsoever to take any corrective action with respect to same, and title to the Unit shall be conveyed 
subject to same. 
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Buyer will receive two (2) documents at closing which Buyer agrees to accept as proof that Buyer's title is as 
represented above: 

(a) A written commitment, whether provided by Seller's closing agent or otherwise, from a title 
insurance company licensed in Florida agreeing to issue a policy insuring title or the policy itself. 
This commitment (or policy) will list any exceptions to title. Permitted exceptions (exceptions which 
Buyer agrees to take title subject to) are: 

(i) Liability for all taxes or assessments affecting the Unit starting the year Buyer receives 
title and continuing thereafter; 

(ii) All laws, and all restrictions, covenants, conditions, limitations, agreements, reservations 
and easements now or hereafter recorded in the public records, which may include, 
without limitation, zoning restrictions, property use limitations and obligations, easements 
(rights-of-way) and agreements relating to telephone lines, water and sewer lines and 
other utilities, provided, however, that none of such matters shall impair the marketability 
of title; 

(iii) The restrictions, covenants, conditions, easements, terms and other provisions imposed 
by the documents contained or referred to in the Condominium Documents (and any other 
documents which Seller, in its sole discretion, believes to be necessary or appropriate) 
which are recorded, now or at any time after the date of this Agreement, in the public 
records; 

(iv) Restrictions, covenants, conditions, easements, terms and other provisions contained in 
the Declaration of Covenants and Restrictions for the Lakes of Laguna dated April 21, 
1997 and recorded April 30, 1997 in Official Records Book 9770, at Page 849 of the 
Public Records of the County, as amended and supplemented from time to time and/or in 
the Articles of Incorporation, By-Laws and/or Rules and Regulations of Laguna Master 
Association, Inc., a Florida corporation not for profit (the "Master Association"}; 

(v) Restrictions, covenants, conditions, easements, terms and other provisions contained in 
the Neighborhood Covenants for Laguna II Neighborhood Association, Inc. dated 
December 21, 2001 and recorded January 17, 2002 in Official Records Book 13321, at 
Page 956 of the Public Records of the County, as amended and supplemented from time 
to time and/or in the Articles of Incorporation, By-Laws and/or Rules and Regulations of 
Laguna II Neighborhood Association, Inc., a Florida corporation not for profit (the 
"Neighborhood Association"); 

(iv) The restrictions, covenants, conditions, easements, terms and other provisions imposed 
by the Sharing Agreement; 

(v) if in Section 1 of this Agreement it is indicated that Buyer is acquiring the Unit subject to 
the terms of a lease, then title shall be subject to the rights of the tenant thereunder; 

(vi) Rights of ingress and egress over and across any and all roads and/or sidewalks 
contained within the Condominium Property; 

(vii) Pending govemmentalliens for public purposes as of closing (Seller will be responsible, 
however, for certified governmental liens as of closing; provided, however, that to the 
extent that any such certified liens are payable in installments, Seller shall only be 
responsible for those installments due prior to closing, and Buyer hereby assumes all 
installments coming due after closing}; 

(viii) All standard printed exceptions contained in an ALTA Owner's title insurance policy issued 
in Palm Beach County, Florida; 

(ix) Any matters not listed above as long as affirmative title insurance is given for these 
matters and same do not render title unmarketable or uninsurable. 

Buyer understands, however, that no limitation on Buyer's title prohibits the use of the Unit 
as a residence, subject to the Condominium Documents. 

(c) A Special Warranty Deed. At closing, Seller promises to give Buyer a special warranty deed to the 
Unit. The special warranty deed will be subject to (that is, contain exceptions for) all of the matters 
described above. 

Buyer will also receive at closing a bill of sale for any appliances included in the Unit and Seller's form of 
owner's ("no lien") affidavit, closing agreement, and FIRPTA (non-foreign) affidavit. When Buyer receives the special 
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warranty deed at closing, Buyer will sign Seller's closing agreement, a settlement statement and all papers that Seller 
deems reasonably necessary or appropriate for transactions of this nature. 

If Seller cannot provide the quality of title described above, Seller will have a reasonable period of time (at 
least sixty (60) days) to correct any defects in title. If Seller cannot , after making reasonable efforts to do so (which 
shall not require the bringing of lawsuits or the payment or satisfaction of involuntary liens or judgments) correct the 
title defects, Buyer will have two options: 

a. Buyer can accept title in the condition Seller offers it (with defects) and pay the full 
purchase price for the Unit with exceptions for such title matters to be contained in the special warranty 
deed for the Unit. Buyer will not make any claims against Seller because of the defects; or 

b. Buyer can cancel this Agreement and receive a full refund of Buyer's deposits. Seller will 
be relieved of all obligations under this Agreement (and otherwise) when Seller refunds the deposits to 
Buyer. 

At the same time Buyer receives the special warranty deed, Buyer agrees to pay the balance of the 
purchase price and any additional amounts owed under this Agreement. Seller has no obligation to accept funds 
other than as set forth in Section 2 above. Until all sums have been received and cleared, Seller will be entitled to a 
vendor's lien on the Unit (which Buyer agrees Seller may unilaterally record in the Public Records of the County). 
This Section shall survive closing. 

12. Costs and Fees. Buyer understands and agrees that, in addition to the purchase price for the Unit, 
Buyer must pay certain other fees, costs or other sums when the title is delivered to Buyer at closing. These include: 

(a) A "development fee" equal to two and one half percent {2WYo) of the Purchase Price (and of any 
charges for options or extras . now or hereafter contracted for which are not included in the 
Purchase Price). This fee will be used, in part, to pay for the following closing costs: (i) the costs of 
officially recording the deed in the Public Records of the County (presently, recording fees are 
$10.00 for the first page of an instrument and $8.50 for each additional page and under certain 
circumstances, the County may impose a separate indexing charge), (ii) the documentary stamp 
taxes payable in connection with the deed conveying the Unit to Buyer (presently, documentary 
stamp taxes are $.70 for each $100.00 of consideration), and (iii) the premium on the owner's title 
insurance policy, at the minimum promulgated risk rates promulgated by the Florida Insurance 
Commissioner (taking into account applicable reissue rates and new home credits, if any), whether 
obtained from Seller's closing agent, or elsewhere. The balance of the "development fee" shall be 
retained by Seller as additional revenue and to offset certain of its conversion and development 
expenses, including without limitation, certain of Seller's administration expenses and Seller's 
attorneys' fees in connection with conversion and development of the Condominium. Accordingly, 
Buyer understands and agrees that the development fee is not for payment of closing costs or 
settlement services (other than to the extent expressly provided above), but rather represents 
additional funds to Seller which are principally intended to provide additional revenue and to cover 
various out-of-pocket and internal costs and expenses Qf Seller associated with development of the 
Condominium. In the event of increases in either the recording fees imposed by the County, the 
documentary stamp tax rates or the minimum risk titie insurance premiums, subsequent to the date 
of this Agreement or in the event of the imposition of any surcharge or any new governmental tax 
or charge on deeds or conveyances, Buyer agrees to pay all such increases, surcharges or new 
taxes or charges, in addition to the development fee. 

(b) A working capital contribution in an amount equal to three (3) times the monthly maintenance 
charge owed to the Condominium Association and, to the extent required, to the Master 
Association and the Neighborhood Association, which charges are payable directly to the 
respective Associations to provide them with initial capital. These contributions will not be credited 
against regular assessments. 

(c) A charge of $80.00 for access control devices applicable to the Condominium Property. 

(d) A reimbursement to Seller for any utility, cable or interactive communication deposits or hook-up 
fees which Seller may have advanced prior to closing for the Unit. The amount of this charge is 
now unknown. 

(e) The remaining balance, if any, of any charges for options or upgrading of standard items included, 
or to be included, in the Unit as agreed to in writing by both Buyer and Seller. 

(f) Reimbursement to Seller, and/or Seller's closing agents, for charges incurred in connection with 
coordinating closing with Buyer and/or Buyer's lender, including, without limitation, charges for 
messenger expenses, long distance telephone calls, photocopying expenses, telecopying charges 
and others. The amount of these charges is now unknown. 
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In addition, if Buyer obtains a loan for any portion of the Purchase Price, Buyer will be obligated to pay any 
loan fees, closing costs, escrows, appraisals, credit fees, lender's title insurance premiums, prepayments and all 
other expenses charged by any lender giving Buyer a mortgage, if applicable. Notwithstanding any of the references 
in this paragraph to Buyer obtaining a loan, nothing herein shall be deemed to make the Agreement, or the Buyer's 
obligations under the Agreement, conditional or contingent in any manner on the Buyer obtaining a loan to finance 
any portion of the Purchase Price; it being the agreement of the Buyer that the Buyer shall be obligated to close "all 
cash". 

As set forth in Section 13 of this Agreement, Buyer may elect to seek financing for the purchase of the Unit 
from a mortgage broker or mortgage lender designated by Seller (a "Preferred Lender") and if in fact (i) Buyer 
receives a Binding Commitment (as hereinafter defined) from the Preferred Lender, (ii) Buyer is approved for a loan 
and closes on a loan arranged by the Preferred Lender, and (iii) Buyer allows the title insurance to be provided by 
Hemisphere Title (or any other title company designated by Seller, the "Designated Title Agent"), then Seller has 
agreed (a) to pay, on behalf of Buyer, a portion of the closing expenses (the "Closing Costs Contribution") required to 
be paid by Buyer under this Agreement or in connection with the loan arranged by the Preferred Lender, said Closing 
Costs Contribution to be equal to Dollars ($ ), and (b) the development fee 
shall be reduced by percent(_%) of the Purchase Price of the Unit. In such instance, 
Buyer shall be obligated for payment of any and all closing costs in excess of the Closing Costs Contribution. 

Current expenses of the Unit (for example, taxes and governmental assessments, levies and/or use fees 
and current monthly assessments of the Association, the Master Association and the Neighborhood Association, rent 
and any interim services fees imposed by governmental authority) will be prorated between Buyer and Seller as of 
the date of ·closing. Additionally, at closing, Buyer shall be obligated to prepay the next month's maintenance 
assessment to the Association, the Master Association and the Neighborhood Association. This prepayment is in 
addition to Buyer's obligation· to pay the working capital contribution, as described above. This prepayment is in 
addition to Buyer's obligation to pay the working capital contribution, as described above. If taxes for the year of 
closing are assessed on the Condominium as a whole, Buyer shall pay Seller, at closing, the Unit's allocable share of 
those taxes (as estimated by Seller and subject to reproration when the actual tax bill is available) for the Unit from 
the date of closing through the end of the applicable calendar year of closing. If taxes for the year of closing are 
assessed on a unit-by-unit basis, Buyer and Seller shall prorate taxes as of the closing date based upon the actual 
tax bill, if available, or an estimate by Seller, if not available, with Buyer responsible for paying the full amount of the 
tax bill and Seller reimbursing Buyer for Seller's prorated share of those taxes. Buyer agrees that Seller's prorated 
share of the taxes due as of closing need not be paid to Buyer, however, until the actual tax bill is presented to Seller, 
and any proration based on an estimate of the current year's taxes shall be subject to reproration upon request of 
either party, provided, however, that any request for reproration is made within six (6) months following the issuance 
of the actual tax bill for the Unit (it being assumed, for purposes hereof, that tax bills are issued on November 1 of 
each tax year). No request for proration beyond the six (6) month period shall be honored. In addition, Buyer shall 
pay, or reimburse Seller If then paid, for any interim proprietary and/or general service fees imposed by any 
governmental authority having jurisdiction over the Unit. This Subsection shall survive (continue to be effective after) 
closing. 

13. Preferred Lender and Designated Title Agent Contingency. Buyer may elect to seek financing and 
title insurance with a Preferred Lender and a Designated Trtle Agent. In the event Buyer so elects, as a material 
inducement for Buyer's entering into this Agreement, Buyer's obligation to close on the purchase of the Unit is 
contingent (in the manner set forth herein) upon Buyer obtaining a Binding Commitment for a mortgage loan from a 
Preferred Lender for the purchase of the Unit having a principal amount of not greater than percent 
Lo/o) of the purchase price for the Unit. 

Buyer agrees to submit the application for such mortgage loan, simultaneously to Seller and/or the Preferred 
Lender, within five (5) days following the date of this Agreement (the "Application Date"). Buyer understands that this 
application must be fully completed and signed before it is submitted and that all information on it must be truthful. 
Buyer will then use his or her best efforts to obtain the loan (including, without limitation, truthfully and accurately 
completing the mortgage application and fully cooperating with any and all requests of the proposed lender and/or 
Seller). In the event that Buyer does not submit an application to both Seller and the Preferred Lender within said 
five (5) day period, the mortgage financing contingency provided herein shall be deemed waived and Buyer shall be 
obligated to close "all cash". Any assistance by Seller thereafter to get mortgage financing for Buyer from an outside 
party shall not be deemed a waiver by Seller of the requirement that Buyer close on the purchase of the Unit "all 
cash." 

For purposes of this Agreement, the term "Binding Commitmenr means a commitment by a Preferred 
Lender, including Seller, to make the loan, for an interest rate and "points" at or near the prevailing rates for similar 
loans as of closing and shall be deemed a Binding Commitment notwithstanding the fact that it may be subject to 
matters such as no adverse change in Buyer's financial condition, the sale or lease of real estate or other assets 
owned by Buyer, satisfying any judgments, delinquencies or liens against Buyer, and other conditions or 
contingencies. Once a Binding Commitment is issued, the mortgage financing contingency will be deemed met and 
the purchase and sale of the Unit will proceed on an "all cash" basis; provided, however, that the contingency will not 
be deemed fulfilled if a condition in the Binding Commitment as to an appraisal of the Unit satisfactory to the lender 
and/or title acceptable to it are not met. 
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If Buyer does not, after making good faith efforts, receive a Binding Commitment for the loan from the 
Preferred Lender or from Seller within fifteen (15) ·days following the Application Date and Buyer so notifies Seller in 
writing within two (2) days following the earlier of: (i) a denial of the loan from the Preferred Lender, or (ii) the 
expiration of the fifteen (15) day period, then Seller will have the option to: (i) extend the fifteen (15) day period for a 
time reasonably necessary to enable Buyer to obtain the Binding Commitment, (ii) require Buyer to apply to another 
potential lender, which may be designated by Seller (still subject to the requirements of this Rider, with all time 
periods to re--start), (iii) make the loan to Buyer itself, for an interest rate and "points" at or near the Prevailing Rates 
(as hereinafter defined) as of closing, or (iv) cancel the Purchase Agreement and cause Buyer's deposits to be 
refunded. If the Purchase Agreement is so cancelled, Buyer and Seller will be automatically released from all 
obligations and liabilities under and in connection with the Purchase Agreement, except only for those obligation 
which are intended to survive a termination of the Purchase Agreement If Buyer does not give Seller timely notice 
as aforesaid of his or her failure to receive a Binding Commitment, then the contingency of this Section 13 shall be 
deemed waived by Buyer and the closing shall proceed on an "all cash" basis. For purposes hereof, the "Prevailing 
Rates· shall be deemed to be a combination of points and interest rates generally available in Palm Beach County for 
an applicant with the financial strength and credit history of Buyer at the time the loan commitment is issued. Buyer 
recognizes and agrees that commonly published rates of lending institutions typically require a superior credit history 
and solid balance sheet. Buyer understands and agrees that the rates and points available to applicants with less 
than a superior credit history and solid balance sheet are often higher than the published rates. For purposes hereof, 
"at or near" Prevailing Rates shall be deemed to be within two percentage points (2.0%) above tt)e Prevailing Rates. 

If a mallied person will own title to the Unit without his or her spouse, Buyer understands that the spouse 
still must attend the closing in order to sign the necessary mortgage papers, if required by the party issuing the 
Binding Commitment or its title insurer. If a corporation is to own the Unit, then Buyer must furnish to the party 
issuing the Binding Commitment lender and its title insurer (with copies to Seller) the following, not less than ten (10) 
days prior to closing or sooner, if required by the party issuing the Binding Commitment or the title insurer. 

(a) Certified copies of the Articles of Incorporation and By-Laws of the corporation (including all 
amendments thereto). 

(b) An original certificate issued by the State or Country of incorporation verifying that the corporation 
is in existence and in good standing (the certificate must be dated within 30 days of the closing or 
telecopy updates must be provided). 

(c) A certified copy of a resolution of the board of directors {or of the managing directors) of the 
corporation authorizing the purchase and mortgage loan transaction and empowering the person or 
persons attending the closing to sign and seal all documents relating to the purchase and the 
mortgage loan on behalf of the corporation. 

Buyer understands that corporation papers must be in English or include an English translation certified as 
to correctness. Also, the person or persons signing the mortgage and closing documents on behalf of the 
corporation must be the person or persons so authorized in the resolution of the directors, and must include either 
the president or vice president of the corporation (in the case of a U.S. corporation) or one of the managing directors 
(in the case of a foreign corporation with no officers). The corporate seal, if any, also must be available at closing. If 
the Binding Commitment requires individuals to guarantee payment of the corporation's mortgage debt, then those 
individuals must attend the closing as well and sign all documents required by the party issuing the Binding 
Commitment. · 

14. Adjustments with the Association. Buyer understands that Seller may advance money to the 
Association to permit it to pay for certain of its expenses (for example, but without limitation, insurance premiums, 
common element or utility and/or cable or other interactive communication charges and deposits, permit and license 
fees, charges for service contracts, salaries of employees of the Association and other similar expenses). Seller is 
entitled to be reimbursed by the Association for all of these sums advanced by Seller. The Association will reimburse 
Seller out of initial contributions and regular assessments paid by Buyer and other owners as those contributions and 
assessments are collected, or as otherwise requested by Seller. Seller also, at its election, may receive 
reimbursement for these payments by way of a credit against any sums it may become obligated to pay to the 
Association. No initial contributions of purchasers to the Condominium Association may be used for such purposes, 
however, as long as any guaranty by Seller of such Association's assessments is in effect. 

15. Default. If Buyer fails to perform any of Buye~s obligations under this Agreement (including making 
scheduled deposits and other payments) Buyer will be in "default". If Buyer is still in default ten (10) days after Seller 
sends Buyer notice thereof, Seller shall be entitled to the remedies provided herein. If, however, Buyer's default is 
in failing to close on the scheduled date, then Seller can cancel this Agreement without giving Buyer any 
prior (or subsequent) notification or opportunity to close at a later date. 

Upon Buyer's default (and the expiration of any notice period, if applicable), all Buyers rights under this 
Agreement will end and Seller can resell the Unit for a higher or lower price without any accounting to Buyer. Buyer 
understands that because Seller has taken the Unit off the market for Buyer, has spent money on sales, advertising, 
promotion and construction and has incurred other costs incident to this sale, Buyers default will damage Seller. As 
compensation for this damage, in the event Seller cancels this Agreement because of Buyer's default, Buyer 
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authorizes Seller to keep (or if not then paid by Buyer, Buyer will pay to Seller) all deposits and other pre-closing 
advance payments (including, without limitation, those on options, extras; upgrades and the like) Buyer has then 
made (and which would have been required to have been made had Buyer not defaulted) and all interest which was, 
or would have been, earned on them, all as liquidated damages (and not as a penalty). Buyer and Seller agree to 
this because there is no other precise method of determining Seller's damages. Any damage or loss that occurs to 
the Property while Buyer is in default will not affect Seller's right to liquidated damages. Notwithstanding the 
foregoing, Seller shall not be precluded from seeking to specifically enforce the Agreement. 

If Seller defaults under this Agreement, Buyer will give Seller ten (10) days' notice of it and if Seller has not 
cured the default within such period, Buyer will have, as its sole and exclusive remedies, the right to terminate the 
Agreement and receive the return of Buyer's deposits with interest, or the right to seek to specifically enforce the 
Agreement against Seller. Buyer may not seek an action for damages against Seller, absent an intentional and willful 
default of Seller which makes the remedy of specific performance unavailable. 

The provisions of this Section 15 will survive (continue to be effective after) closing. 

16. Litigation. In the event of any litigation between the parties under this Agreement, the prevailing 
party shall be entitled to reasonable attorneys', paralegals' and para-professionals' fees and court costs at all trial 
and appellate levels. This paragraph will survive (continue to be effective after) any termination of this Agreement, 
but shall otherwise be deemed merged into the deed at closing. 

17. Maintenance Fee. Buyer understands and agrees that the Estimated Operating Budgets for the 
Condominium Association, the Master Association and the Neighborhood Association (the "Budgets") contained in 
the Condominium Documents provide only an estimate of what it will cost to run the Associations during the period of 
time stated in the Budgets. The monthly assessments for the Unit are guaranteed, if at all, in the manner stated in 
the Condominium Documents. The Budgets themselves, however, as opposed to the levels of assessments payable 
to the Condominium Association, are not guaranteed to accurately predict actual expenditures. Changes in the 
applicable Budgets may be made at any time to cover increases or decreases in actual expenses or in estimates. It 
is intended that the Seller, as the sole Unit Owner upon the formation of the Condominium, will vote not to provide 
any reserves for the initial year of the Condominium Association. Thereafter, on an annual basis, a majority of the 
Condominium Association's members (which may include the Developer during the second fiscal year of the 
Association) may vote to continue not to provide any reserves. If an election is in fact made to waive reser\/es, the 
assessments per unit payable to the Condominium Association will be as set forth in the Estimated Operating 
Budgets as "Assessments per Unit • Without Reserves•. If no such election is made, the assessments per Unit 
payable to the Condominium Association will be as set forth in the Estimated Operating Budget as "Assessments per 
Unit- With Reserves•. 

. 18. Condominium Association. Master Association and Neighborhood Association. This Agreement is 
also Buyer's application for membership in the Condominium Association, the· Master Association and the 
Neighborhood Association, which memberships shall automatically take effect at closing. At that time, Buyer agrees 
to accept all of the liabilities and obligations of membership. 

19. Seller's Use of the Condominium Property. As long as Seller owns a unit or units and is offering 
same in the ordinary course of business, it and its agents can keep offices and model apartments within the 
Condominium Property and/or Association Property. Seller's salespeople can show these units, erect advertising 
signs and do whatever else is necessary in Seller's opinion to help sell, resell or lease Units or develop and manage 
the Condominium Property and/or Association Property or to provide management and administration and/or 
financial services, but Seller's use of the Condominium Property and/or Association Property must be reasonable, in 
Seller's opinion, and cannot unreasonably interfere, in Seller's opinion, with Buyer's use and enjoyment of the Unit. 
This paragraph will survive (continue to be effective after) closing. 

20. Sales Commissions. Seller will pay all sales commissions due its in-house sales personnel and/or 
exclusive listing agent and the co-broker, if any, identified on the last page of this Purchase Agreement (if such space 
is left blank, it shall mean that Seller has not agreed to pay any co-broker and that Buyer represents that there is no 
co-broker who ~n claim by, through or under Buyer), provided that such co-broker has property registered with 
Seller as a participating co-broker. By signing this Agreement, Buyer is representing and warranting to Seller that 
Buyer has not consulted or dealt with any broker, salesperson, agent or finder other than Seller's sales personnel 
(and the co-broker, if any, named on the last page of this Agreement), nor has the sale been procured by any real 
estate broker, salesperson, agent or finder other than Seller's sales personnel (and the co-broker, if any, named on 
the last page of this Agreement). Buyer will indemnify and hold Seller harmless for and from any such person or 
company claiming otherwise. Buyer's indemnity and agreement to hold Seller harmless includes, without limitation, 
Buyer's obligation to pay or reimburse Seller for all commissions, damages and other sums for which Seller may be 
held liable and all attorneys' fees and court costs actually incurred by Seller (including those for appeals), regardless 
of whether a lawsuit(s) is actually brought or whether Seller ultimately wins or loses. This Section 20 will survive 
(continue to be effective after) closing and any termination of this Agreement. 

21. Notices. Whenever Buyer is required or desires to give notice to Seller, the notice must be in 
writing and it must be sent certified mail, postage prepaid, with a return receipt requested to Seller at 14160 Palmetto 
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Frontage Rd., Suite 21, Miami Lakes, Florida 33016, Attn: Alexander Vega, or such other address as Seller may 
otherwise direct. 

Unless this Agreement states other method$ of giving notices, whenever Seller is required or desires to give 
notice to Buyer, the notice must be given either in person, by telephone or in writing and, if in writing, tt must be sent 
either by: (i) certified mail, postage prepaid, with a return receipt requested (unless sent outside of the Untted States, 
in which event written notices to Buyer may be sent by regular air mail); (ii) facsimile transmission if Buyer has 
indicated a telecopy number on Page 1 of this Agreement; or (iii) a recognized overnight courier service (i.e., FedEx, 
Express Mail, Emory, Purolator, United Parcel Service, etc.), to the address for Buyer set forth on Page 1 of the 
Agreement. 

A change of address notice is effective when it is received. All other written notices are effective on the day 
they are properly given or mailed, whether or not received (and all permitted non-written notices to Buyer are 
effective on the date given by Seller) unless receipt is required .specifically in portions of this Agreement. 

22. Transfer or Assignment. Buyer shall not be entitled to assign this Agreement or its rights 
hereunder without the prior written consent of Seller, which may be withheld by Seller with or without cause (and 
even if Seller's refusal to grant consent is unreasonable). To the extent that Seller consents to any such assignment, 
said consent may be conditioned in any manner whatsoever, including, without limitation, charging an assignment or 
transfer fee. Any such assignee must fully assume all of the obligations of Buyer hereunder by written agreement for 
Seller's benefit, a counterpart original executed copy of which shall be delivered to Seller. If Buyer is a corporation, 
partnership, other business entity, trustee or nominee, a transfer of any stock, voting interest, partnership interest, 
equity, beneficial or principal interest in Buyer will constitute an assignment of this Agreement requiring consent. 
Without limiting the generality of the foregoing, Buyer shall not, prior to closing on title to the Unit, and unless first 
obtaining the prior written consent of Seller (which may be granted or .withheld in Seller's sole and absolute 
discretion) advertise, market and/or list the Unit for sale or resale, whether by placing an advertisement, listing the 
Unit with a broker, posting signs at the Unit ·or at the Condominium, allowing the Unit to be listed for sale on the 
internet or the Multiple Usting Service or otherwise. Any violation of any of the foregoing provisions of this Section 22 
shall be deeme.d an immediate default by Buyer under this Agreement (which is not capable of cure and for which no 
notice must be given). 

23. Public Records. Buyer authorizes Seller to record the documents needed to establish and operate 
the Condominium, as well as all other documents which Seller deems necessary or appropriate, in the Public 
Records of Palm Beach County, Florida. Neither this Agreement, nor any notice or memorandum hereof {nor any Us 
Pendens), may be recorded by the Buyer. 

24. Buyer's. Right to Cancel. THIS AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING 
WRITTEN NOTICE OF THE BUYER'S INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE DATE OF 
EXECUTION OF THIS AGREEMENT BY THE BUYER, AND RECEIPT BY BUYER OF ALL OF THE ITEMS 
REQUIRED TO BE DELIVERED TO HIM OR HER BY THE DEVELOPER UNDER SECTION 718.503, FLORIDA 
STATUTES. THIS AGREEMENT IS ALSO VOIDABLE BY BUYER BY DELIVERING WRITTEN NOTICE OF THE 
BUYER'S INTENTION TO CANCEL WITHIN 15 DAYS AFTER THE DATE OF RECEIPT FROM THE DEVELOPER 
OF ANY AMENDMENT WHICH MATERIALLY ALTERS OR MODIFIES THE OFFERING IN A MANNER THAT IS 
ADVERSE TO THE BUYER. ANY PURPORTED WAIVER OF THESE VOIDABILITY RIGHTS SHALL BE OF NO 
EFFECT. BUYER MAY EXTEND THE TIME FOR CLOSING FOR A PERIOD OF NOT MORE THAN 15 DAYS 
AFTER THE BUYER HAS RECEIVED ALL OF THE ITEMS REQUIRED. BUYER'S RIGHT TO VOID THIS 
AGREEMENT SHALL TERMINATE AT CLOSING. 

If Buyer does not cancel this Agreement during this 15-day period in the manner set forth above, it means 
that Buyer ratifies this Agreement and the Condominium Documents and Buyer agrees that their provisions are fair 
and reasonable in Buyer's opinion. 

25. Florida Law: Severability. Any disputes that develop under this Agreement will be settled 
according to Florida law. If any part of this Agreement violates a provision of applicable law, the applicable law will 
control. In such case, however, the rest of the Agreement (not in violation) will remain in force. 

Without limiting the generality of the foregoing, it is Buyer's and Seller's mutual desire and intention that all 
provisions of this Agreement be given full effect and be enforceable strictly in accordance with their terms. If, 
however, any part of this Agreement is not enforceable in accordance with its terms or would render other parts of 
this Agreement or this Agreement, in its entirety, unenforceable, the unenforceable part or parts are to be judicially 
modified, if at all possible, to come as close as possible to the expressed intent of such part or parts (and still be 
enforceable without jeopardy to other parts of this Agreement, or this Agreement in its entirety), and then are to be 
enforced as so modified. If the unenforceable part or parts cannot be so modified, such part or parts will be 
unenforceable and considered null and void in order that the mutual paramount goal (that this Agreement is to be 
enforced to the maximum extent possible strictly in accordance with its terms) can be achieved. 

Without limiting the generality of the foregoing, if the mere inclusion in this Agreement of language granting 
to Seller certain rights and powers, or waiving or limiting any of Buyer's rights or powers or Seller's obligations {which 
otherwise would' be applicable in the absence of such language), results in a final conclusion (after giving effect to the 
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above judicial modification, if possible) that Buyer has the right to cancel this Agreement and receive a refund of his 
deposits, such offending rights, powers, limitations and/or waivers shall be struck, canceled, rendered unenforceable, 

· ineffective and null and void. Under no circumstances shall. either Buyer or Seller have the right to cancel this 
Agreement solely by reason of the inclusion of certain language in this Agreement (other than language which is 
intended specifically to create such a cancellation right). 

26. Changes. Seller may make changes in the Condominium Documents in its sole discretion by 
providing Buyer with all such amendments that are made, provided that, as to these changes, Buyer will have fifteen 
(15) days from the date of receipt of such changes from Seller which materially alter or modify the offering of the 
Condominium in a manner adverse to Buyer in which to cancel this Agreement (by delivering written notice to Seller 
of such cancellation) and receive a refund of any deposits with applicable interest, if any. Seller will be relieved of all 
obligations under this Agreement when Seller refunds the deposits and interest earned, if any. Buyer will not be 
permitted to prevent Seller from making any change it wishes in its sole discretion, nor to pursue any remedy other 
than the 15-day cancellation remedy described above (and then only for the kind of changes that materially alter or 
modify the offering in a manner that is adverse to Buyer). 

If Buyer has the right to cancel this Agreement by reason of a change which materially alters or modifies the 
offering of the Condominium in a manner adverse to Buyer, Buyer's failure to request cancellation in writing within the 
15-day period will mean that Buyer accepts the change and irrevocably waives his or her right so to cancel. All rights 
of cancellation will terminate, then absolutely at closing, if not sooner. After closing, Buyer will have no remedy for 
any changes Seller may make or have made. 

Without limiting the generality of the foregoing and other provisions of this Agreement, Seller is specifically 
authorized to: {i) substitute the final legal descriptions and as-built surveys for the proposed legal descriptions and 
plot plans contained in the Condominium Documents, and/or (ii) combine and/or subdivide units prior to the 
recordation of the Declaration (and incorporate divider wall common elements into any such combination units or add 
common element divider walls in any such subdivision), provided that the percentage share of ownership of common 
elements of any unit not affected in the combination or subdivision is not affected. 

The provisions of this Section 26 will survive (continue to be effective after) closing. 

27. Time of Essence. The performance of all obligations by Buyer on the precise times stated in this 
Agreement is of absolute importance and failure by Buyer to so perform on time is a defautt, time being of the 
essence as to Buyer's obligations hereunder. 

28. Disclaimer of Implied Warranties. Notwithstanding that this Condominium is a conversion of 
previously occupied premises, Seller has elected to warrant the improvements solely to the extent provided 
in Section 718.618, Florida Statutes. Except only for those warranties provided in Section 718.618, Florida 
Statutes (and only to the extent applicable and not yet expired), and those of Section 718.203, Florida 
Statutes (to the extent applicable and not yet expired), to the maximum extent lawful Seller hereby disclaims 
any and all and each and every express or implied warranties, whether established by statutory, common, 
case law or otherwise, as to the design, construction, sound and/or odor transmission, existence and/or 
development of molds, mildew, toxins or fungi, furnishing and equipping of the Condominium Property, 
including, without limitation, any implied warranties of habitability, fitness for a particular purpose or 
merchantability, compliance with plans, all warranties imposed by statute (other than those imposed by 
Sections 718.618 and 718.203, Florida Statutes, and then only to the extent applicable and not yet expired) 
and all other express and Implied warranties of any kind or character. Seller has not given and Buyer has 
not relied on or bargained for any such warranties. Buyer recognizes and agrees that the Unit and 
Condominium are not new construction. Buyer, by closing on the purchase of the Unit, shall be deemed to 
represent and warrant to Seller that in deciding to purchase the Unit, Buyer relied solely on Buyer's 
independent inspection of the Unit and the Condominium as well as the conversion inspection reports 
included in the Prospectus. Buyer has not received nor relied on any warranties and/or representations from 
Seller of any kind, other than as expressly provided herein. 

As to any implied warranty which cannot be disclaimed entirely, all secondary, incidental and 
consequential damages are specifically excluded and disclaimed (claims for such secondary, incidental and 
consequential damages being clearly unavailable in the case of implied warranties which are disclaimed 
entirely above). 

Buyer acknowledges and agrees that Seller does not guarantee, warrant or otherwise assure, and 
expressly disclaims, any right to view and/or natural light. 

Further, given the climate and humid conditions in South Florida, molds, mildew, spores, fungi 
and/or other toxins may exist and/or develop within the Unit and/or the Condominium Property. Buyer is 
hereby advised that certain molds, mildew, spores, fungi and/or other toxins may be, or if allowed to remain 
for a sufficient period may become, toxic and potentially pose a health risk. By executing and delivering this 
Agreement and closing, Buyer shall be deemed to have assumed the risks associated with molds, mildew, 
spores, fungi and/or other toxins and to have released and indemnified Seller and Seller's Affiliates from and 
against any and all liability or claims resulting from same, including, without limitation, any liability for 
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incidental or consequential damages (which may result from, without limitation, the inability to possess the 
Unit, inconvenience, moving costs, hotel costs, storage costs, loss of time, lost wages, lost opportunities 
and/or personal injury and death to or suffered by any of Buyer's Guests as defined below and any other 
person or any pets) .. Without limiting the generality of the foregoing, leaks, leaving exterior doors or 
windows open, wet flooring and moisture will contribute to the growth of mold, mildew, fungus or spores. 
Buyer understands and agrees that Seller is not responsible for, and Seller hereby disclaims any 
responsibility for any illness or allergic reactions which may be experienced by Buyer, Its pets, its family 
members and/or its or their guests, tenants and invitees (collectiVE!IY "Buyer's Guests")as a result of mold, 
mildew, fungus or spores. It is solely the Buyer's responsibility to keep the Unit clean, dry, well~ventilated 
and free of contamination. 

This Section will survive (continue to be effective after) closing. 

29. Representations. Buyer acknowledges, warrants, represents and agrees that this Agreement is 
being entered into by Buyer without reliance upon any representations concerning any potential for future profit, any 
future appreciation in value, any rental income potential, tax advantages, depreciation or investment potential and 
without reliance upon any monetary or financial advantage. Buyer acknowledges and agrees that no such 
representations, including representations as to the ability or willingness of Seller or its affiliates to assist Buyer in 
renting or selling the Unit, have been made by Seller, or any of its agents, employees or representatives. Buyer 
further represents and warrants to Seller that Buyer is entering into this Agreement with the full intention of complying 
with each and every of the obligations hereunder, including, without limitation, the obligation to close on the purchase 
of the Unit. Neither Seller, nor anyone working by, through or under Seller, has made any statement or suggestion 
that Buyer would not be obligated to fully comply with the terms of this Agreement and. to close on the purchase of 
the Unit. Further, Buyer understands and agrees that neither Seller, nor any brokerage company, in-house sales 
personnel and/or other persons working by, through or under Seller, are under any obligation whatsoever to assist 
Buyer with any resale of the Unit. 

This Agreement contains the entire understanding between Buyer and Seller, and Buyer hereby 
acknowledges that the displays, architectural models, artist renderings and other promotional materials contained in 
the media, in sales office and model suite are for promotional purposes only and may not be relied upon. Buyer 
warrants that Buyer has not relied upon any verbal representations or promises other than as expressly 
contained herein and in the Condominium Documents, including, specifically, but without limitation, any 
representations as to: (a) potential appreciation in-or resale value of the Unit, (b) the existence of any "view" 
from the Unit or that any existing ''view" will not be obstructed in the future, (c) traffic conditions in, near or 
around the Condominium, (d) disturbance from nearby properties, or (e) disturbance from air or vehicular 
traffic. The provisions of this paragraph shall survive the closing. 

30. Return of Condominium Documents. If this Agreement is canceled for any reason, Buyer will 
return to Seller all of the Condominium Documents delivered to him or her in the same condition received, 
reasonable wear and tear excepted. If Buyer fails to return the Condominium Documents, Buyer agrees to pay Seller 
$50.00 to defray the costs of preparation, printing and delivery of same. 

31. Nearby Activities and Views. Buyer understands and agrees that for some time in the future Buyer 
may be disturbed by the noise, commotion and other unpleasant effects of nearby construction activity and Buyer 
may be impeded in using portions of the Condominium Property by that activity. Because the Condominium. is 
located in an urban area, demolition or construction of buildings and other structures within the immediate area or 
within the view lines of any particular Unit or of any part of the Condominium (the "Views") may block, obstruct, 
shadow or otherwise affect Views, which may currently be visible from the Unit or from the Condominium. Therefore, 
the Buyer hereby agrees to release Seller and every affiliate and person related or affiliated in any way with the 
Seller {"Seller's Affiliates") from and against any and all losses, claims, demands, damages, costs and expenses of 
whatever nature or kind, including attorney's fees and costs, including . those incurred through all arbitration and 
appellate proceedings, related to or arising out of any claim against the Seller or Seller's Affiliates related to Views or 
the disruption, noise, commotion, and other unpleasant effects of nearby development or construction. As a result of 
the foregoing, there is no guarantee of view, security, privacy, location, design, density or any other matter, except as 
is set forth herein or in the Prospectus. 

Additionally, inasmuch as the Commercial Lots may attract customers, patrons and/or guests who are not 
members of the Association, the Master Association or the Neighborhood Association, such additional traffic over 
and upon the Common Elements and Common Areas shall not be deemed a nuisance hereunder. 

32. Survival. Only those provisions and disclaimers in this Agreement which specifically state that they 
shall have effect after closing will survive (continue to be effective after) closing and delivery of the deed. All other 
provisions shall be deemed merged into the deed. 

33. Disclosures. Under the laws of the State of Florida, Buyer is hereby advised as follows: 

(a) RADON GAS: Radon is a naturally occurring radioactive gas that, when it has accumulated in a 
building in sufficient quantities, may present health risks to persons who are exposed to it over 
time. Levels of radon that exceed federal and state guidelines have been found In buildings in 
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(b) 

(c) 

Florida. Additional information regarding radon and radon testing may be obtained from your 
county health department. The foregoing notice is provided in order to comply with state law and is 
for informational purposes only. Seller does not conduct radon testing with respect to the Units or 
the Condominium, and specifically disclaims any and all representations or warranties as to the 
absence of radon gas or radon producing conditions in connection with the Condominium. 

CHAPTER 558, FLORIDA STATUTES CONTAINS IMPORTANT REQUIREMENTS YOU MUST 
FOLLOW BEFORE YOU MAY BRING ANY LEGAL ACTION FOR AN ALLEGED 
CONSTRUCTION DEFECT IN YOUR UNIT OR CONDOMINIUM. SIXTY DAYS BEFORE YOU 
BRING ANY LEGAL ACTION, YOU MUST DELIVER TO THE OTHER PARTY TO THIS 
AGREEMENT, A WRITTEN NOTICE REFERRING TO CHAPTER 558 OF ANY CONSTRUCTION 
CONDITIONS YOU ALLEGE ARE DEFECTIVE AND PROVIDE SUCH PERSON THE 
OPPORTUNITY TO INSPECT THE ALLEGED CONSTRUCTION DEFECTS AND TO CONSIDER 
MAKING AN OFFER TO REPAIR OR PAY FOR THE ALLEGED CONSTRUCTION DEFECTS. 
YOU ARE NOT OBLIGATED TO ACCEPT ANY OFFER WHICH MAY BE MADE. THERE ARE 
STRICT DEADLINES AND PROCEDURES UNDER THIS FLORIDA LAW WHICH MUST BE MET 
AND FOLLOWED TO PROTECT YOUR INTERESTS. 

BUYER SHOULD NOT RELY ON THE SELLER'S CURRENT PROPERTY TAXES AS THE 
AMOUNT OF PROPERTY TAXES THAT THE BUYER MAY BE OBLIGATED TO PAY IN THE 
YEAR SUBSEQUENT TO PURCHASE. A CHANGE OF OWNERSHIP OR PROPERTY 
IMPROVEMENTS TRIGGERS REASSESSMENTS OF THE PROPERTY THAT COULD RESULT 
IN HIGHER PROPERTY TAXES. IF YOU HAVE ANY QUESTIONS CONCERNING VALUATION, 
CONTACT THE COUNTY PROPERTY APPRAISER'S OFFICE FOR INFORMATION. 

34. Offer. The submission by Seller of this Agreement to Buyer for examination does not constitute an 
offer by Seller to Buyer, or a reservation of or option for any Unit in the Condominium. This Agreement shall not 
become binding until executed and delivered by both Buyer and Seller. Upon execution by Seller, an executed copy 
of this Agreement shall be sent to Buyer, otherwise the firm offer shall be considered rejected and all funds deposited 
by Buyer shall be promptly returned to Buyer. 

35. Liability. The liability of Seller under this Agreement or any amendment or any instrument or 
document executed in connection with this Agreement shall be limited to and enforceable solely against the interest 
of Seller in the Condominium, and not against any other assets of Seller or any partner of Seller (or its or their 
officers, principals, directors, employees, managers, members or agents). 

36. Miscellaneous. The explanations, definitions, disclaimers and other provisions set forth in the 
Condominium Documents are incorporated into this Agreement as if repeated at length here. When the words "this 
Agreement" are used, they shall include in their meaning all modifications, riders and addenda to it signed by Buyer 
and Seller. Buyer acknowledges that the primary inducement for him or her to purchase under this Agreement is the 
Unit itself and not the recreational amenities and other Common Elements. Selle~s waiver of any of its rights or 
remedies (which can only occur if Seller waives any right or remedy in writing} will not waive any other of Seller's 
rights or remedies or prevent Seller from later enforcing all of Seller's rights and remedies under other circumstances. 

37. Entire Agreement. This Agreement is the entire contract for sale and purchase of the Unit and 
once it is signed, it can be amended only by a written instrument signed by both Buyer and Seller which specifically 
states that it is amending this Agreement. Any current or prior agreements, representations, understandings or 
oral statements of sales representatives or others, if not expressed in this Agreement, the Condominium 
Documents or in brochures for the Condominium, are void and have no effect. Buyer agrees that Buyer has 
not relied on them. 

***SIGNATURES ARE CONTAINED ON THE FOLLOWING PAGE*** 

Purchase Agreement 
-13-



BUYER: 

GENERAL INFORMATION: 

Co-Broker Information: (See paragraph 20 above; if the space for Co-Broker's name is left blank, it 
shall mean that Seller has not agreed to pay any co-broker} 

Co-Broker's Name: 
Co-Broker's Sales Agent----------------------
Co-Broker's Address 

Phone No. 
E-Mail 

SELLER 

Fax No.------
License No.------

San Marino 355, LLC, a Florida limited liability 
company 

By: 
Name: 
Title: 

Date of Execution: 

Date of Execution: 

Purchase Agreement 
-14-



This instrument prepared by: 
Shamira Klein, Esq. 
BERMAN RENNERT VOGEL 
& MANDLER, P .A. 
100 S.E. 2nd Street, Suite 2900 
Miami. FL 33131-2130 

Exhibit "D" 

Parcel Identification No. 74-42-43-12-22-009-0000 
74-42-43-12-25-003-0020 

SPECIAL WARRANTY DEED 

THIS SPECIAL WARRANTY DEED, made this 20th day of August, 2004, by Bear 
Lakes Associates, Ltd., a Florida limited partnership ("Grantor"), and San Marino 355, L.L.C., a 
Florida limited liability company ("Grantee"), whose post office address 1s 

,&tiOJ 5W e Styeci /.Surk 200 I Q)tAnJI I nmda 3?JI05 

WITNESSETH: That Grantor, for and in consideration of the sum ofTen ($1 0.00) Dollars 
in hand paid by Grantee and other valuable consideration, the receipt whereof is acknowledged 
hereby grants, bargains, sells, aliens, remises, releases, conveys and corrfirms unto the said Grantee 
and to Grantee's heirs and assigns, forever, all of Grantor's right, title and interest in and to the 
following described land in Palm Beach County, State of Florida, to wit: 

See Exhibit "A" attached hereto. 

TOGETHER, with all the tenements, hereditaments and appurtenances thereto belonging or 
in anywise appertaining. 

SUBJECT TO: Taxes for the year 2004 and subsequent years which are not yet due and 
payable; zoning, restrictions, reservations and easements of record, if any, and those matters shown 
on Exhibit "B" attached hereto, without the intent of reimposing same. 

TO HAVE AND TO HOLD, the same in fee simple forever. 

AND EXCEPT AS SET FORm ABOVE, GRANTOR does hereby fully warrant the 
ti:t!e to said land, ~d will defend the same against the lawful claims and demands of all persons 
claiming by, through or under the said Grantor. 

[Signature Page to Follow} 



IN WITNESS WHEREOF, the Grantor has executed this instrument the day and year first above 
'Written. 

Signed, sealed and delivered in the presence of: 

STATE OF FLORIDA 
COUNTY OF :MIAMI-DADE 

BEAR LAKES ASSOCIATES, LTD., a 
Florida limited partnership 

By: Cornerstone Bear Lakes, LLC, a Florida 
limited liability company, its sole general 
partner 

· The foregoing Special Warranty Deed was acknowledged before me thisolOday of 
..;.......;"=ii~J..;S.:L-· :;....:_._,, 2004 by l.MtllA))IL , as 'Pcest&n~ of Cornerstone Bear Lakes, LLC, sole 
gen partner of Bear Lakes Assoctates,. Ltd., a Flonda limited partnership, .!'ho is personallx 
known to me or has produced as identification. 

a~~~a· 
My Commission Expires: ft.1;&.~~~~on#~= 

.... , ~~-""'"'"-"""D.,...,.,. 
~~'~$ -F~ ·~ '~.J 
""".OFf\~ .. ~ IloR:ied Thnz 

'''""'''" Atlantic Bonding Co., Inc. 
0:\REAL ESTATE- All Open Files\C\Comerstone\Bear Lakes'Sale to San Marino\Documents'SeDer's Documents'Special Warranty Deed.v2.doc 



EXHIBIT "A" 

PARCEL N0.1: 

A parcel of land lying in Section 12, Tovvnshlp 43 South, Range 42 East, Palm Beach County, Florida, said parcel of land being Tract 
"I", Tract "W-2"· and a portion of Tract "W-1 ",as shown on the Plat of San Marino at Bear Lakes, as recorded in Plat Book 92, Pages 
44 through 46, Public Records of Palm Beach County, Flo~da, said parcel being more particularly descnbed as follows: 

Beginning at the Southwest corner of said Tract"!"; thence South 88°19'12" East along the South line of said Tract "I", a distance of 
336:58 feet; thence North 01°40'48" East, a distance of 826.47 feet; thence North 11°39'13" West, a distance of 49.33 feet; thence 
North 61°50'3011 E3st, a distance of 43.74 feet; thence North 22°04'18" West, a distance of252.47 feet to a point of curvature of a 
curve concave to the Northeast; thence Northwesterly along the arc of said curve having a central angle of 13°56'57" and a radius of 
50.00 feet, a distance of 12.17 feet; thence North 08°07'21 11 West, a distance of 48.24 feet; thence North 12°06'0711 West, a distance of 
185.07 feet; thence North 22°33'20" West, a distance of 173.87 feet to the point of curvature of a curve concave to the Southwest; 
thence Northwesterly along the arc of said curve, having a central angle of38°06'1711 and a radius of50.00 feet, a distance of33.25 
feet; thence North 60°39'38" West, a distance of 113.85 feet to the point of curvature of a curve concave to the Northeast; thence 
Northwesterly along the arc of said curve having a central angle of 15°32'03" and a radius of 50.00 feet, a distance of 13.56 feet; 
thence North 45°07'35" West, a distance of 212.87 feet to the point of curvature of a curve concave to the Southwest; thence 
Northwesterly along the arc of said curve, having a central angle of 40°52'09" and a radius of 15.00 feet, a distance of 10.70 feet; 
thence North 85°59'44 11 West, a distance of 43.41 feet; thence South 03°56'43" West, a distance of38.51 feet; thence North 88°03'17" 
West, a distance of320.06 feet; thence South 01 °56'4211 West, a distance of23.33 feet; thence South 43°03'18" East, a distance of 
36.52 feet to a point of curvature of a curve concave to the Northeast; and whose chord bears South 33°21'28" East, thence 
Southeasterly along the arc of said curve having a central angle of6S0 37'03" and a radius of 150.00 feet, a distance of 171.79 feet; 
thence South 01 °40'48 West, a distance of 608.92 feet to a point on a curve concave to the Northwest and whose chord bears South 
69~4'5911 West; thence Southwesterly along the arc of said curve, having a central angle of 14°54'07" and a radius of 60.00 feet, a 

, distance of 15.61 feet to the point of reverse curvature of a curve concave to the Southeast; thence Southwesterly along the arc of said 
cmve, having a central angle of96°37'30" and a radius of30.00 feet, a distance of 50.59 feet to a point of tangency; thence South 
19°45'27" East, a distance of211.20 feet to the point of curvature of a curve concave to the Northeast; thence Southeasterly along the 
arc of said curve, having a central angle of 17°57'41" and a radius of200.00 feet, a distance of 62.70 feet to a point oftap.gency; 
thence South37°43'07" East, a distance of38.69 feet to point of curvature of a curve concave to the Northeast; thence Southeasterly 
along the arc of said curve having a central angle of 12°43'14" and a radius of200.00 feet, a distance of 44.40 feet to a point of 
tangency; thence South 50°26'22" East, a distance of 157.04 feet to the point of curvature of a curve concave to the Northeast; thence 
Southeasterly along the arc of said curve having a central angle of31 °16'29'' and a radius of200.00 feet, a distance of 109.17 feet to a 
point of tangency; thence South 81 °42'51" East, a distance of 69.90 feet to the point of curvature ofa curve concave to the Northwest; 
thence Northeasterly along the arc of said curve having a central angle of96°36'21 11 and a radius of30.00 feet, a distance of 50.58 feet 
tO the point of tangency; thence South 01 °40'4811 West, a distance of222.26 feet; thence North 88°19'12" West, a distance of 46.25 
feet; thence South 01 °40'48" West, a distance of237.58 feet to the Point of Beginning aforedescnbed. 





Composite Exhibit "E" 

Conversion Inspection Report 

Letter from Municipality 

Termite Inspection Report 

Certificates of Occupancy/Completion 



EduardoAibertoVazquez 
Architect 

August 14, 2004 

Greenberg Traurig, P .A. 

1221 Brickell Avenue 

Miami, Florida 33131 

Re: Developer: San Marino 355, LLC 
Emerald Isle 

Property Address: 4300 San Marino Blv. 

4400 NW 79 Ave. 
Miami Florida 33166 
Telephone (305)592-6114 
Fax (305) 592-6115 

West Palm Beach, Florida 
Inspection Date: July 12,2004 

Dear Mr. Gary A Saul: 

Per your request I am submitting this "Disclosure of Conditions" of the above referenced multi- family complex. The 
complex consists of seventeen (17) apartment structures with 355 apartments built in 2002, as evidenced by the 
certificates of occupancy issued by the applicable government authorities, copies of which are attached here to as 
Exhibit "A". The structure is constructed of poured in place concrete walls and slabs with stucco finish. 

This document is in compliance with State Statues 718.616 "Disclosure of Building Conditions". The report was 
compiled from visual observations conducted on July 12, 2004 and without extensive laboratory testing, 
environmental or structural studies. 

Eduardo Alberto Vazquez, RA 
AR 014369 



DISCLOSURE OF STRUCTURE AND FUNCTIONAL SOUNDNESS OF COMPONENTS 

INSPECTION DATE 
REPORT DATE: 

July 12,2004 
August 14, 2004 

PRIOR USE OF IMPROVEMENTS: Residential rental apartments. 

ROOF: 

The existing roof construction is concrete barrel tile roof system. The roof slopes at a pitch of 4: 12 to the exterior 
roof gutters and leaders. The roof is structurally and functionally sound with an approximate age of 2 years from 
the date of this inspection. The estimated remaining useful life of the roof is 28 years from date of this 
inspection. The replacement cost to roof the entire property is approximately$ 337,875.00, The per Unit cost 
are: $706.80 per Unit Types "A",$861.18 per Unit Types "B",$984.87 per Unit Types "C", and $1,209.00 per Unit 
Type"D". 

STRUCTURE: 

The structure was built in 2002 with an age of 2 years. The structure consists of poured-in-place concrete walls 
and slabs with Concrete Block infill walls. The exterior of the building is stucco finish with paint The Building 
structures are four stories. The structures have the appearance of being structurally and functionally sound with 
no apparent cracks or repairs needed. The remaining useful life expectancy of the structure is 58 years from 
this inspection. The replacement cost of the structural shell only is approximately $ 9,052,1 00. 00, The per Unit 
cost are: $19,000.00 per Unit Types "A",$23,150.00 per Unit Types "B",$26,475.00per Unit Types "C", and 
$32,500.00 per Unit Type "D". 

FIREPROOFING AND FIRE PROTECTION SYSTEM: 

The apartment units are separated by 1-hour fire rated walls of concrete block. The floors are separated with 4" 
poured concrete slabs with 2-hour rated separation. The systems were installed in 2002 with an age of2 years, 
and an estimated remaining useful life of 48 years. The buildings each have a fire alann system and fire 
sprinkler system. The fireproofing and tire protection systems are structurally and functionally sound. The entire 
complex is provided with fire extinguishers with an approximate age of 1 year. The replacement cost is $ 
625,331.00. The per Unit cost are: $1,314.80 per Unit Types "A",$1 ,601.98.00 per Unit Types "B",$1 ,832.07.00 
per Unit Types "C", and $2,249.00 per Unit Type "D". 

ELEVATORS: 

The building complex has no elevators. 

HEAT AND COOLING SYSTEMS: 

Each apartment unit has its independent air handler and condensing unit. The Clubhouse building has its own 
air conditioning unit. The components are structurally and functionally sound. The age of these units is 2 years, 
with a remaining useful life of approximately 38 years. The total replacement cost of the systems is $16,400.00. 
The per Unit cost are: $38.00 per Unit Types "A",$46.30 per Unit Types "B" ,$52.95 perU · Types "C", and 
$65.00 per Unit Type "D". 

- 1 -



PLUMBING: 

The only common plumbing systems in the buildings are hose bibs and laundry rooms plumbing, which are in 
good operating conditions. The components are structurally and functionally sound. The system was installed 2 
years ago from the date of this inspection. The estimated remaining useful life is 38 years. The replacement 
cost of the plumbing system is $74,000.00, or $.20 per IMng area square footage. The per Unit cost are: 
$152.00 per Unit Types "A",$185.20 per UnitTypes"B",$211.80 per Unit Types "C", and$260.00 per Unit Type 
·o·. 

ELECTRICAL: 

The common electrical lighting system includes wall mounted entrance fixtures. The par1<ing area has concrete 
pole mounted lights. Both lighting systems are In good condition and structurally and functionally sound. The 
fixtures are 2 years old, with a remaining useful life of 38 years from the date of this Inspection. The total 
replacement cost is $68,200.00. The per Unit cost are: $152.00 per Unit Types "A",$185.20 per Unit Types 
"B",$211.80 per Unit Types "C", and $260.00 per Unit Type "D". 

POOL AREA: 

There is one (1) pool and pool deck. The pool is in good condition. The pool has an approximate depth of 3 to 
6 feet and the pool deck area has a capacity of 45 persons each. The pool area includes a Clubhouse with 
restrooms, fun center, exercise room, racquetball court, offices and business center area of approximately 
5480 sf. The Clubhouse building has a capacity is 45 persons. The age of the Pool, and Clubhouse is 2 years 
old with a remaining useful life of 38 years. The total replacement cost for all the above is $438,400.00. The per 
Unit cost are: $919.60 per Unit Types "A",$1,120.46 per Unit Types "B",$1,281.39 per Unit Types •c•, and 
$1,573.00 per Unit Type ·o·. 

PAVEMENT AND PARKING AREAS: 

The parking area is in good condition and is structurally and functionally sound with a total of 618 parking 
spaces. The parking area and drives have an age of 2 years. The age of the paving is two (2) years with a 
remaining useful life of 38 years. The resurfacing cost of$ 12,000.00. The per Unit cost are: $22.80 per Unit 
Types "A",$27.78 per Unit Types "B",$31.n per Unit Types ·c·, and $39.00 per Unit Type ·o·. 

DRAINAGE SYSTEM: 

The existing parking drainage system consists of catch basins and surface drainage. The system was 
witnessed as working in good condition. The age of the system is 2 with a remaining useful life of38 years. The 
total replacement cost is $73,000.00. The perUnitcostare: $152.00 per Unit Types "A",$185.20 per Unit Types 
"B",$211.80 per Unit Types ·c·, and $260.00 per Unit Type "D". 

TERMITES: 

A termite inspection report was prepared by a certified pest control operator. A copy of their report is attached to 
this report as Exhibit "B". We have attached a copy of the termite report prepared by the certified pest control 
operator to comply with the requirements of section 718.616 Florida Statutes. I have no responsibility and 
assume no responsibility for content of the termite report 

Please note all estimated useful life expectancies noted in the above report are cal 
date of inspection. 

- 2 -
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Exhibit "A" 

CONSTRUCTION SERVICES DEPARTMENT 
P.O. Box 3366 

"The Orchid City" 

West Palm Beach. Florida 33402 
Telephone: 561/659-8096 

Fax: 56.1/659-8026 

CERTIFICATE OF OCCUPANCY 

THIS CERTIFICATE ISSUED PURSUANT TO THE REQUIREMENTS C 
CODE AS ADOPTED BY THE CITY OF WEST PALM BEACH CERTIFY 
THE TIME OF ISSUANCE THIS STRUCTURE HAD BEEN INSPECTED 
WITH THE ORDINANCES REGULATING BUILDING CONSTRUCTION A 

Permit No: 01021177 

Type of Permit: TOWNHOUSE TOWNHOUSES 

Address 4220 SAN MARINO BLVD 

Description: BUILDING #3 TYPE I / 19 UNITS 

Contractor: ALLIANCE CONSTRUCTION 
2121 PONCE DE LEON BLVD 
CORAL GABLES, FL 33134 

DATE:0?/17/2002 
BUILDING C 

THIS CERTIFICATE MUST BE CONSPICUOUSLY POSTED ON TH 

"An Affirmative Action I Equal Opportunity Employer" 
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2002-22365 STATE OF FLORIDA 

PALM BeACH CQUNTY 
OCCUPATIONAL LICENSE 

,OH~@4 

CLASS1ACATI~N 

·j 

EXPIRES: -s EP TE M B ER 30- 2002 
CNlY 

~ .;J.. 

SAN MARINO @ LAGUNA LAKES 
BEAR LAKES ASSOC l TO 

-LOCATED AT $3£97_:--. 
• '!' ~-! .. >· 

4240 SAN MARINO BLVD 
WEST PALM BEACH Fl 33409- .... i., -~ ''.;"-,:: ·-· ~--

Is hereby llcenis" af above address for~' j)erlod b~U~Jnhing on ttM 
fillSt day of Qctober and ending on the thirtieth day Qf September to 
eng,ge In the business, profession or oe<cupation of: 

APARTMENTS (42 UNITS} 

JOHN K. CLARK, CFC 
TAX COLI,.ECTOR, PAL.M BEACH COUNTY 

T().'fAl . $32;.9~; -
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PAID. PBC TAX COLLECTOR 
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'Ihe 
City 

of 

CONSTRUCTION SERVICES DEPARTMENT 
P.O. Box 3366 

West Palm 'Beach 
"The Orchid City" 

West Palm Beach, Florida 33402 
Telephone: 561/659-8096 

Fax: 561/659-8026 

CERTIFICATE OF OCCUPANCY 

THIS CERTIFICATE ISSUED PURSUANT TO THE REQUIREMENTS 
CODE AS ADOPTED BY THE CITY OF WEST PALM BEACH CERTII 
THE TIME OF ISSUANCE THIS STRUCTURE HAD BEEN INSPECTE 
WITH THE ORDINANCES REGULATING BUILDING CONSTRUCTION 

Permit No: 01090461 

Type of Permit: BLD-COM COMMERCIAL BUILDING PERMIT 

Address 4271 SAN MARINO BLVD 

Description: BUILD. # 4 TYPE II 

Contractor: ALLIANCE CONSTRUCTION 
2121 PONCE DE LEON BLVD 
CORAL GABLES, FL 33134 

DATE:OB/12/2002 
BUILDING 

THIS CERTIFICATE MUST BE CONSPICUOUSLY POSTED ON ~ 

"An Affirmative Action I Equal Opportunity Employer" 



"The Orchid City" 

··-··-.. ,-----·-~~ 

CONSTRUcriON SERVICES DEPARTMENT 
P.O. Box 3366 

West Palm Beach, Florida 33402 
Telephone: 561/659-8096 

Fax: 561/659-8026 

CERTIFICATE OF OCCUPANCY 

THIS CERTIFICATE ISSUED PURSUANT TO THE REQUIREMENTS 0 
CODE AS ADOPTED BY THE CITY OF WEST PALM BEACH CERTIFY 
THE TIME OF ISSUANCE THIS STRUCTURE HAD BEEN INSPECTED 
WITH THE ORDINANCES REGULATING BUILDING CONSTRUCTION A 

Permit No: 01090460 

Type of Permit: BLD-COM COMMERCIAL BUILDING PERMIT 

Address 4240 SAN ~INO BLVD 

Description: BUILDING # 2 TYPE BUILD III 

Contractor: ALLIANCE CONSTRUCTION 
2121 PONCE DE LEON BLVD 

,CORAL GABLES, FL 33134 

DATE:07/17/2002 

(for~ 
BUILDING 

THIS CERTIFICATE MUST BE CONSPICUOUSLY POSTED ON T. 

"An Affirmative Action / Equal Opportunity Employer" 
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PAL~A~:~~;;:~~iv·; ;, . ; . c~t~~i, ''i~~~~ 
OCCUPATION~~ ~I<!§N,3.~-. _, . :, -~~:, ... ·, .. .. :.· .... ~. -·~:;~'- ... : ~ · c<.~- .. 

2-P03-01 098 

SANMARINOATLAGUNA~lRES: !!~=~~.~ ·7/~,. ¥~~~~f<.q?::~:· .~ .. 
BEAR LAKES ASSOCIATE$ lTD . ··---, . · . , · . · . · . \• · . .' ~ :· ·· ·,,. 

. . . . . 42:71 SAN MARiN€) BJ:-V[)' " ,, ": 

WESt P~Mi~~¢;H F!, ~~~~· 

Is herebY llcens_ed at a~ove-addri!Ss for the pel'lod-bEfg(~~ing o.~ the 
first day of Octob,r anthndlng 9n ttte thirtieth day of ~~Ptember to 
engage In the buslm~ss,' prof&Sslon or Qccupation of: · · · · 

APARTMENTS{19 UNIT$) 

JOHN K. CLARK CFC 
TAX COLLI:ctoR., PAJ..:M e'EACJ-1 QOlJNTY 

--- . ----- -- - ------- - - -- -- -- · 



CONSTRUCTION SERVICES DEPARTMENT 
P.O. Box 3366 

"The Orchid .City" 

West Palm Beach, Florida 33402 
Telephone: 561/659-8096 

Fax: 561/659-8026 

CERTIFICATE OF OCCUPANCY 

THIS CERTIFICATE ISSUED PURSUANT TO THE REQUIREMENTS 
CODE AS ADOPTED BY THE CITY OF WEST PALM BEACH CERTIF 
THE TIME OF ISSUANCE THIS STRUCTURE HAD BEEN INSPECTE: 
WITH THE ORDINANCES REGULATING BUILDING CONSTRUCTION . 

Permit No: 01021179 

Type of Permit: TOWNHOUSE TOWNHOUSES 

Address 4241 SAN MARINO BLVD 

Description: BLDG #5 TYPE I 

Contractor: ALLIANCE CONSTRUCTION 
2121 PONCE DE LEON BLVD 
CORAL GABLES, FL 33134 

DATE:OS/12/2002 
BUILD INC 

THIS CERTIFICATE MUST BE CONSPICUOUSLY POSTED ON 

'1\n Affirmative Action /Equal Opportunity Employe; 
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John K. Clark, CFC Tax Collect~ 

SAN MARINO AT LAGUNA LAKES 
BEAR LAKES ASSOCIATES L TO 
4200 N MILITARY TRAIL 
WEST PALM BEACH FL 33409-7705 

Dear Business Owner: 

P. 0. Box 3353 
West Palm Beach, FL 33402-3353 

www.pbcgov.com/tax Tel: (561} 355·2622 

License Number: 

This is your new occupational license. Please keep the upper portion for your r 
the bottom of this form. Verify the information and display it conspicuously at yc 
business, open to the view of the public. 

This license is in addition to and not in lieu of any other license required by law 
ordinance and is subject to regulations of zoning, health, and any other lawful a 
Ordinance Number 72-7). 

Licenses may be transferred to a new owner when evidence of a sale is provid 
license is surrendered and a transfer fee is paid. 

Licenses may be transferred to a new location when proof of zoning approval i 
original license is surrendered and a transfer fee is paid. 

Business name changes require a new license. 

This· license expires on September 30, 2003. Renewal notices are mailed 
· If you do not receive the not1ce by the middle of August, please let us know. 

I hope you have a successful year. 

Tax Collector 

STATE,,QF FLORIDA 

.PALM 'BEACH ,COUNIT 

· OGC~;PAT:f'el'IM. . ·LICENSE 
:8-·XiP:J::R:;tS: S·,E.P:·T:E·M:.B.:fR • 3·0·- 2··0 ( 

SP;N~-MARlNO ·AT1AGUNA:t:AKES . 
BEAR.LAKES.ASS0CIATES't T.D· . ' ... 

•• LOCAT~DAT · .. 

42oO·sj~;NMARlNO;BlVD 
·wES'f.PAbM:BEACH.FL·33409 :. : . : .... ,. . 



'The Capital City of the Palm Beaches~~ 

CONS'qtUCI'ION 
P.C 

West Palm I 
Telepbo1 

Fax: 

CERTIFICATE OF OCCUPANCY 

THIS CERTIFICATE ISSUED PURSUANT TO THE REQUIREMENTS < 
CODE AS ADOPTED BY THE CITY OF WEST PALM BEACH CERTIF~ 
THE TIME OF ISSUANCE THIS STRUCTURE HAD BEEN INSPECTEI 
WITH THE ORDINANCES REGULATING BUILDING CONSTRUCTION 1 

Permit No: 01021182 

Type of Permit: BLD-COM COMMERCIAL BUILDING PERMIT 

Address 4190 SAN MARINO BLVD 

Description: BLDG # 8 TYPE 1 MOD 

Contractor: ALLIANCE CONSTRUCTION 
2121 PONCE DE LEON BLVD 
CORAL GABLES, FL 33134 

~le 
BUILDING 

DATE:l0/04/2002 

THIS CERTIFICATE MUST BE CONSPICUOUSLY POSTED ON ' 

" Equal Opportunity Emp·loyer" 

- ·- ~·' _. ,•J, - ·-· - ........ .t.:• •••••.•. 



John K. Clark, CFC. Tax Collect· 

SAN MARINO AT LAGUNA LAKES 
BEAR LAKES ASSOCIATES L TO 
4200 N MILITARY TRAIL 
WEST PALM BEACH FL 33409-7705 

Dear Business Owner: 

P. 0. Box 3353 
West Palm Beach, FL 33402-3353 

www.pbcg'?v.com/tax Tel: (561} 355·2622 

License Number: 

rhis is your new occupational license~ Please keep the upper portion for your I 
the bottom of this form. Verify the information and display it conspicuously at yc 
business, open to the view of the public. 

This license is in addition to and not in lieu of any other license required by law 
ordinance and is subject to regulations of zoning, health, and any other lawful a 
Ordinance Number 72-7). 

Licenses may be transferred to a new owner when evidence of a sale is provid 
license is surrendered and a transfer fee is paid. 

Licenses may be transferred to a new location when proof of zoning approval i 
original license is surrendered and a transfer fee is paid. 

Business name changes require a new license. 

This license expires on September 30, 2003. Renewal notices are mailed 
If you do not receive the notice by the middle of August, please let us know. 

I hope you have a successful year. 

Tax Collector 
I'~K: i"t: I'I'IIM 1·:11 ;!;·, (:Vi'd) 

·· -DETACH AND DISPLAY BOTTOM PORTION,·AND-·KEEP UPPER PORTION FOR VOUR-RECOI 

. 2003-07886 STA:TE OF· FLORIDA 
PALM BEACH ·CO.UNTY 

OCCUPATIONAL LICENSE 
EX P I R E S: S E P T EM B E R - 3 0 - 2 0 (; 

SAN~MARINOATLAGUNALAKES·• 
BEARLAKES•ASSOCIATESl.Tb 

** LOCATED AT 

41'90 SAN: MARINO BLVD 
·wESTPAt~·aEACH FL 38409 

~ •. ·l$_ ~-·-h ___ e_ FQ_._· __ " __ '~_-_'!Ice __ -_·_· f.W'_ ., __ tr11_.l'~_.bo_,ye~_(i(f•·-·_~'-•_·_ -_-_'_A_q_r. ~ei_1J?e_ .. _.-_ · __ r_J~_.- ·_ b_e.s_ .. _ionirisro~ th_e:' ___ · , I" _ · ·ij~NI,@f~fO~be-~d'cendtng:onifi.e:thrrtk!t~'daycotSeptemberto~. ·:. 
·. ;engage.jn·,tn~b\ls\~!J$~:lJrofeuf.on:ori>ccQpatiori~of: . · · "''-----.......... -----__,._ 

. APARTMENT~.( 19· UN11'$) 
. ·APARrM~~COMPLEX 

~· ...... . 

PAID. PBCTAXCOLLEC 

$29:<S3 occ 004 0067.0 1 



'lhe 
City 

of 
'West Palm 'Beach 
'The Capital City of the Palm Beachesn 

CONSTRUCI'ION 
P.l 

West Palm 
Telephc 

Fax: 

CERTIFICATE OF OCCUPANCY 

THIS CERTIFICATE ISSUED PURSUANT TO THE REQUIREMENTS 
CODE AS ADOPTED BY THE CITY OF WEST PALM BEACH CERTIF 
THE TIME OF ISSUANCE THIS STRUCTURE HAD BEEN INSPECTE 
WITH THE ORDINANCES REGULATING BUILDING CONSTRUCTION . 

Permit No: 01021183 

Type of Permit: BLD-COM COMMERCIAL BUILDING PERMIT 

Address 4180 SAN MARINO BLVD 

Description: 3 STORY R-2 BUILDING # 9 TYPE III 

Contractor: ALLIANCE CONSTRUCTION 
2121 PONCE DE LEON BLVD 
CORAL GABLES, FL 33134 

DATE:10/25/2002 
BUILD INC 

THIS CERTIFICATE MUST BE CONSPICUOUSLY POSTED ON 

" Equal Opportunity Employer" 



John K. Clark, CFC Tax Collect4 

SAN MARINO AT LAGUNA LAKES 
BEAR LAKES ASSOCIATES LTD 
4200 N MILITARY TRAIL 
WEST PALM BEACH FL 33409-7705 

Dear Business Owner: 

P. 0. Box 3353 
West Palm Beach, FL 33402·3353 

www.pbcgov.com/tax Tel: (561) 355-2622 

License Number: 

·' 

This is your new occupational license. Please keep the upper portion for your r 
the bottom of this form. Verify the information and display it conspicuously at yo 
business, open to the view of the' public. 

This license is in addition to and not in lieu of any other license required by law 
ordinance and is subject to regulations of zoning, health, and any other lawful a 
Ordinance Number 72-7). 

Licenses may be transferred to a new owner when evidence of a sale is provide 
license is surrendered and a transfer fee is paid. 

Licenses may be transferred to a new .location when proof of zoning approval i: 
original license is surrendered and a transfer fee is paid. 

Business name changes require a new license. 

This license expires on September 30, 2003. Renewal notices are mailed 
If you do not receive the not1ce by the middle of August, please let us know. 

I hope you have a successful year. 

Tax Collector 
i>IJ( 1 ('; h ·u·;N; 'I'- ll:.:!.; (:li•l'i i 

· - ElEl'AeH-AND DISPLAY BOTFOM PORTION, AND·KEEP UPPER PORTION FOR YOUR RECOI 

20:03-07887 STATE OF FLORIDA 

·PAlM·BEACH.,COUNTY 
O.CC·UPATIONAL LICENSE 

E·X·,p J.F.tE S: S E P T EM B E R - 3 0 - 2 0 0 
.SAN·MARINO·ATLAGUNALAI.<ES 
BEAR LAKES ASSOCJA rES.cLTD 

**LOCATED AT 

4180 SAN MARINO BLVD 
WEST PALM BEACH FL 33409 

Tf.US. IS NOT A BILL • D ,s- bef..~b,y.'-11~-~-edJ~ .. ·.~~~o.~e·~.d_ ,~.m. -~. :J·o·· _.r:·;·t···h_ .. _e .. _.pe .... "ad~" ... """.-.'"g on: the .
1 ' firtt'~~Y:of: O~tober~d·andrng:9njhe,;Jhlrtleth:d!iiY;.<)f:September.to: · . · 

engaleiln:th~fb\lsiness,·.prQfe$s1onoroectipatlort~f: · · ....,. ,-..;.....,.-..,..-------

, . :! A?ARTMENrSJZ3:tJNlTS/ . . . 

' <· APARTMENl:C.OMPLEX ~, ·~·· '' PAlO: PBCJAXCOLlgC 

" .. . : .::' ' ' ""' •' 

. :i~ :.· ·, . 
-· -; . 

···-· · ' 

$86~ 1:1 J)CC 004 0067111 

- ... - -,;..; .:.:.. ... ..... - ... .... .. . .. -.. . .. . 



'Ihe 
City 

of 
West 'Palm CBeach 
'7he Capital City of the Palm Beaches" 

CONSTRUCI'ION: 
P.C 

WestPalmE 
Telepbm 

Fax:. 

CER~IFICATE OF OCCUPANCY 

THIS CERTIFICATE ISSUED PURSUANT TO THE REQUIREMENTS 
CODE AS ADOPTED BY THE CITY OF WEST PALM BEACH CERTIF 
THE TIME OF ISSUANCE THIS STRUCTURE HAD BEEN INSPECTE 
WITH THE ORDINANCES REGULATING BUILDING CONSTRUCTION 

Permit No: 01021185 

Type of Permit: BLD-COM COMMERCIAL BUILDING PERMIT 

Address 4171 SAN MARINO BLVD 

Description: BLDG #10 3 STORY R-2 TYPE I 

Contractor: ALLIANCE CONSTRUCTION 
2121 PONCE DE LEON BLVD 
CORAL GABLES, FL 33134 

~. 
BUILD INC 

DATE:09/19/2002 

THIS CERTIFICATE MUST BE CONSPICUOUSLY POSTED ON 

" Equal Opportunity Employer" 

......... G. - .. ~ ..... ~ " .- ...;. .• wo ~ ~. <I. -. ... ., .... •• -· ,_ ·- - • • ... ! • • - .-



-· - . .. ~·- . . ... ..... -~ ... - ---· -· .... -. 

John K. Clark, CFC Tax Collect · 

SAN MARINO AT LAGUNA LAKES 
BEAR LAKES ASSOCIATES L TO 
4300 SAN MARINO BLVD 
WEST PALM BEACH FL 33409 

Dear Business Owner: 

P. 0. Box 3353 
West Palm Beach, FL 33402-3353 

www.pbcgov.com/tax Tel: (561) 355-2622 

License Number: 

This is your new occupational license. Please keep the upper portion for your r 
the bottom of this form. Verify the information and display it conspicuously at yc 
business, open to the view of the public. 

This license is in addition to and not in lieu of any other license required by law 
ordinance and is subject to regulations of zoning, health, and any other lawful a 
Ordinance Number 72-7). 

Licenses may be transferred to a new owner when evidence of a sale is provid' 
license is surrendered and a transfer fee is paid. 

Licenses may be transferred to a new location when proof of zoning approval i: 
original license is surrendered and a transfer fee is paid. 

Business name changes require a new license. 

This license expires on September 30, 2003. Renewal notices are mailed 
If you do not receive the notice by the middle of August, please let us know. 

I hope you have a successful year. 

Tax Collector 
PiJ(: '!C h .:I"IM iJn •>·: (::VOi) 

·· -DETACH ·AND DISPLAY BOTTOM PORTION, AND KEEP UPPER-PORTION FOR YOURRECOF 

STATE·OF FLORIDA 

PALM<BEACH COUNTY 
OCC.UPATIO'NAL LICENSE 

EX P IR E S: S E P T"E M B E R • 3 0 • 2 0 0 
SAN MARINO AT LAGUNA LAKES · 
BEAftLAKES ASSOCfATES· L To 

.... LOCATED .AT 

417f SAN MARiNO BLVD 
WESTPALM BEACH FL 33409 

; }•:hereb~-U~eq\~tabove,aqdr~;~:O!-gr:~~~;~fi~,9~'finning: on;_th, . ·. 
. tim ~•YAlf:()ct~ber~nc:l:end!ng_:Qmtb•:~htl'itl&.th•day ... of:Se.ptem~r.o:to 

:'' · ~ngag~ill:-tne:'b\lsi~~,~;tPtofepl?ritdr;~~up~tion,ofr . 

. . . AP*'RTMS~S.'(;t9UNI1S) .... 

' - ·_c· 

PAID. PBC.TAX COLLEC" 

$2Q,.aB 'OCC 004 02ao0 t· 

. THIS<LlCENSE VAI41D~ONLY";Vi~ 
TAX'COiLECl 
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'The 
City 

of 
West 'Palm 'Beach 
"The Capital City of the Palm Beachesn 

I 

CONSTRUCTION S 
P.O 

West PalmB 
Telephon 

1 Fax:~ 

CERTIFICATE OF OCCUPANCY 

THIS CERTIFICATE ISSUED PURSUANT TO THE REQUIREMENTS ' 
CODE AS ADOPTED BY THE CITY OF WEST PALM BEACH CERTIF' 
THE TIME OF ISSUANCE THIS STRUCTURE HAD BEEN INSPECTEJ 
WITH THE ORDINANCES REGULATING BUILDING CONSTRUCTION ; 

Permit No: 01021186 

Type of Permit: BLD-COM COMMERCIAL BUILDING PERMIT 

Address 4151 SAN MARINO BLVD 

Description: BLDG 11 TYPE III 3 STORY R-2 

Contractor: ALLIANCE CONSTRUCTION 
2121 PONCE DE LEON BLVD 
CORAL GABLES, FL 33134 

tlr4lt 
BUILD IN( 

DATE:09/~0/2002 

THIS CERTIFICATE MUST BE CONSPICUOUSLY POSTED ON 

" Equal Opportunity Employer" 

H -· .:.. 'l ·- #- - ,w. -· -· 



'. 

John K. Clark, CFC Tax Collect~ 

SAN MARINO AT LAGUNA LAKES 
BEAR LAKES ASSOCIATES L TO 
4300 SAN MARINO BLVD 
WEST PALM BEACH FL 33409 

Dear Business Owner: 

P. 0. Box 3353 
West Palm Beach, FL 33402-3353 

www.pbcgov.com/tax Tel: (561) 355-2622 

License Number: 

This is your new occupational license. Please keep the upper portion for your 1 

the bottom of this fonn. Verify the. information and display it conspicuously at y< 
business, open to the view of the public. 

This license is in addition to and not in lieu of any other license required by law 
. ordinance and is subject to regulations of zoning, health, and any other lawful' 

Ordinance Number 72-7). 

Licenses may be transferred to a new owner when evidence of a sale is provid 
license is surrendered and a transfer fee is paid. 

Licenses may be transferred to a new location when proof of zoning approval 
original license is surrendered and a transfer fee is paid. 

Business name changes require a new license. 

This license expires on September 30, 2003. Renewal notices are mailec 
If you do not receive the notice by the middle of August, please let us know. 

I hope you have a successful year. 

Tax Collector 
j-"1-j, "i\ t : :!J·lt·.l . !(1 r::-. i .. •!t'J'/ , 

-DETACH AND DISPLAY BOlTOM PORTION, AND KEEP UPPER PORTION FOR YOUR RECC 

;. : ._ . .. 

2003-10672 STATE OF FLORIDA 

PALM ·BEACH COUN1Y 
OCCUP}\TIO'NAL LICENSE 

EXPIRES: SEP ;ff ·MBER • 30· 2D 
I 

SP.\NMAR1NO AT LAGUNA LAKES 
:SEAR LAKES ASSOCtATES·lTD 

**LOCATED AT 

.41'51' SAN·'MAAINO BLVD 
WEST,PAi.MBEACH'FL 33409 

-P.AiiOi PBC'T~ COLLE 

. · -· - : '' '$-s6~t1 0GE {)0402-301 ., .--.: .. , ', ... . ,. ' ' '" ' ' ' .,, . " ' 

~~~----~~~~~~~~--~ 
-. ·_ . , ·J,~~Nf~Jt~~~K,·:CF;P_: _~: .-~., ... :: ,,. . :THlSiLICENsE~vAL1D:ONlY;~ 

:_ .r~~C~bLSe:Ji0ltt~.PJt~MiiE"'AC111fCGlUNH . . .. ' - . - iAXi:CClLtE< 



2003-01099 

4211 SAN-MARlf\l0'B6V&. 
yYEST PALM $,~CHr!:; ~~~99-

l_s hereby 1rcense~ a~ abov~ address for the period beginning em ijl~ ·· 
flr~i d~y of Octo~r and endif1g c;)n tll!t thirtieth .~ll>- ofSeptember to·: 
e_ngage In the busi~s$; profession ~r ~ul?ation (>f: ·· 

APAFnMENTS (19 UNITS) 

JQHN K. CJ.ARK. CFC . . . 
TAX COLLECTOR; PALP., SE.ACH COUNTY 

,: 



CONSTRUCTION SERVICES DEPARI'MENT 
P.O. Box 3366 'Ihe 

City 
of . 

West 'Palm 'Beach 

West Palm Beach, Florida 33402 
Telephone: 561/659-8096 

Fax: 561/659-8026 

"The Orchid City" 

CERTIFICATE OF OCCUPANCY 

THIS CERTIFICATE ISSUED PURSUANT TO THE REQUIREMENTS 
CODE AS ADOPTED BY THE CITY OF WEST PALM BEACH CERTIF 
THE TIME OF ISSUANCE THIS STRUCTURE HAD BEEN INSPECTE 
WITH THE ORDINANCES REGULATING BUILDING CONSTRUCTION 

Permit No: 01021180 

Type of Permit: BLD-COM COMMERCIAL BUILDING PERMIT 

Address 4211 SAN MARINO BLVD 

Description: ~LDG # 6 TYPE III BLDG 

Contractor: ALLIANCE CONSTRUCTION 
2121 PONCE DE LEON BLVD 
CORAL GABLES 1 FL 33134 

DATE:OB/22/2002 

{f~' 
BUILD IN! 

THIS CERTIFICATE MUST BE CONSPICUOUSLY POSTED ON 

"An ·Affirmative Action/ Equal Opportunity Employe 



i 
I 
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John K. Clark, CFC Tax Collec1 

SAN MARINO AT LAGUNA LAKES 
BEAR LAKES ASSOC L TO 
4300 SAN MARINO BLVD 
WEST PALM BEACH FL 33409 

Dear Business Owner: 

P. 0. Box 3353 
West Palm Beach, FL 33402-3353 

www.pbcgov.com/tax Tel: (561} 355·2622 

License Number: 

This is your new occupational license. Please keep the upper portion for your 
the bottom of this form. Verify the information and display it conspicuously at y 
business, open to the view of the public. 

This license is in addition to and not in lieu of any other license required by lav 
ordinance and is subject to regulations of zoning, health, and any other lawful 
Ordinance Number 72-7). 

Licenses may be transferred to a new owner when evidence of a sale is provh 
license is surrendered and a transfer fee is paid. 

Licenses may be transferred to a new location when proof of zoning approval 
original license is surrendered and a transfer fee is paid. 

Business name changes require a new license. 

This license expires on September 30, 2003. Renewal notices are maile· 
If you do not receive the notice by the middle of August, please let us know. 

I hope you have a successful year. 

Tax Collector 
PLt'; · ~·~ ·~ 1··1. 1t'1i,:, 1 .~ n r::·~ :·:; ~·n } 

***** DETACH ·AN~ DISPL:AV BOTIOM· PORTION; AND ·Kf:EP,:UPPER-PORTIOf+ FOR YOUR RE01 

2003o.03290· STArE·OF F~ORIDA 
·p.At,;M::SE~CK. :Q:OUNTY 

OC¢lJ:PA14.PN~~::i~tGEN:SE 
-E-xf'·lR:E·s· s ·s :p, ; .T;~EiMJB ~E'R - 3 o- 2 o 

~=.=~:~~s .. .. ,, . ~~~t; ,,::·. , ' .. 
-- 4211- :SAfiji~RfNQ :BLVD 
~~:ri:e~M~s~&~~~eaMoo: . -. 

. ' . . . .. . . . ' . ~ ·. •.. . 

. . . · . ..... .. . :: ,;. ."·~ : .. •.; 
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'The 
City 

of 
West Palm CJJeach 
"The Capital City of the Palm Beaches" 

CONSTRUcriON 
P.C 

West Palm I 
Telepho 

Fax: 

CERTIFICATE OF OCCUPANCY 

THIS CERTIFICATE ISSUED PURSUANT TO THE REQUIREMENTS 1 

CODE AS ADOPTED BY THE CITY OF WEST PALM BEACH CERTIF. 
THE TIME OF ISSUANCE THIS STRUCTURE HAD BEEN INSPECTEJ 
WITH THE ORDINANCES REGULATING BUILDING CONSTRUCTION ; 

Permit No: 01021181 

Type of Permit: BLD-COM COMMERCIAL BUILDING PERMIT 

Address 4200 SAN MARINO BLVD 

Description: BUILD #7 TYPE IV 1997 SBC ***ROLL PLJ 

Contractor: ALLIANCE CONSTRUCTION 
2121 PONCE DE LEON BLVD 
CORAL GABLES, FL 33134 

DATE:09/30/2002 
BUILDING 

THIS CERTIFICATE MUST BE CONSPICUOUSLY POSTED ON 

" Equal Opportunity Employer" 

.... ..... - -· - ••• -· ... 1-· -~ 



i 
; 

I 

l 
I I 

, I 
: I 

. ~ 

~ t 

CERTIFICATE OF OCCUPANCY 

THIS CERTIFICATE ISSUED PURSUANT TO THE REQUIREMENTS OF THE BUILDING 
CODE AS ADOPTED BY THE CITY OF WEST PALM BEACH CERTIFYING THAT AT 
THE TIME OF ISSUANCE THIS STRUCTURE HAD BEEN INSPECTED FOR COMPLIANCE 
WITH THE ORDINANCES REGULATING BUILDING CONSTRUCTION AND USE. 

Permit No: 01021195 

Type of Permit: BLD-COM COMMERCIAL BUILDING PERMIT 

Address 4200 N MILITARY TRL 

Description: CLUBHOUSE 5187 SQ FT 

Contractor: ALLIANCE CONSTRUCTION 
2121 PONCE DE LEON BLVD 
CORAL GABLES, FL 33134 

~ebA.~-
BUILDING OFFICIAL 

DATE:11/26/2002 

THIS CERTIFICATE MUST BE CONSPICUOUSLY POSTED ON THE PREMISES 

" Equal Opportunity Employer" 



Exhibit "B" . 
Florida Inspection Service Team, Inc. 

P.O. Box 661671 
Miami Springs, FL 33266 

Main Office Ph: 305.884.5449 · Fax: 305.884.5418 
West Coast Ph: 239.540.9474 · Fax: 239.549.2587 

WOOD DESTROYING ORGANISMS INSPECTION REPORT 
SECTION 482.226, Florida Statutes 

Ucense Number ..z.;lB:::..:1:.::18::..:9;.::;37:__ _____ _ 

'-¥-.:...;..~D._,__ Indentification Card No.--------
Reques Buyer£, )/ltu/110 3S:S. LLC 

Property Inspected ~;; .. uA. ./ ~k- Z: ' 
Specific structures inspected: CJ House D Townhouse 0 Duplex 0 Building 0 Condominium 0 Apartment 

Structures of property NOT inspected: 0 Rear Structure 0 Deck 0 Wooden Fence 0 Other------

Areas of structure NOT inspected: ~Parts of Attic 0 Voids & Partitions D Crawl Space 0 Overhang 

~Utility Room 0 Under Carpeting 0 Oosets 0 Behind Furnishings 

«:g{ Attic 0 Locked Areas D Garage 
Reason Not Inspected: Not accessible for visual inspection. (3 5 s-0 f.{ tf) 

SCOPE OF INSPECTION 
"Wood-destroying organism" means arthropod or plant life which damages and can reinfest seasoned wood in a structure, namely 
termites, powder post beetles, oldhouse borers, and wood decaying fungi. 
THIS REPQRT IS MAPE ON 1HE BASIS OF 'WHAT WAS VISffiLE AND ACCESSIBLE AT THE TIME OF INSPECTION and is not 
an opinion covering such areas such as, but not necessarily limited to, those that are enclosed or inaccessible, areas concealed by wall 
coverings, floor coverings, furniture, equipment, stored articles, or any portion of the structure in which inspection would necessitate 
removing or defacing any part of the structure. 
THIS IS NOT A STRUCTURAL DAMAGE REPORT. A wood-destroying organisms inspector is not ordinarily a construction or 
building trade expert and is therefore not expected to possess any special qualifications which would enable him to attest to the 
structural soundness of the property. IF VISIBLE DAMAGE OR OIHER EVIDENCE IS NOTED IN TinS REPQRT (ITEM NUMBER 
(3) OF nus REPQRD. FURTHER IN'V'E'SflGATION BY QUALIFIED EXPERTS OF 'lliE BUILDING IRADE SHOULD BE MADE TO 
DEfER.MINE1HE STRUCTURAL SOUNDNESS OF THE PROPER.TY. TIIIS REPORT SHALL NOT BE CONSTRUED TO CONSTITUTE 
A GUARANTEE OF THE ABSENCE OF WOOD-DESTROYING ORGANISMS OR DAMAGE OR OTIIER EVIDENCE UNLFSS TIIIS 
REPORT SPECIFICALLY SfATF.S HEREIN THE EXTENT OF SUQ{ GUARANTEE. 

REPORT OF FI~~GS 

(1) Visible evidence of wood-destroying organisms observed .... Jf No 0 Yes 

LOcations: ~/ 
(2) Uve '-"ood-destroying organisms observed................................ No DYes 

Locations: i7_/ 
(3) Visible damage observed ............................................................... ~ No 0 Yes 

(4) Visible evidence of previous treatment observed.................... No DYes 

~ / .~, 
Locations: ~~ 

~lrun=------------------------------~--------------------------------
(5) This company has treated the structure at time of inspection. DYes HYes: A copy of~ attached 

(pesticide used) 

0 Yes If Yes: Date of Treatment -!1-'-:IP"-'"--

(organism treated) . it:: 
(6) This company has treated the structure ...................................... ~ No 

(common name of organism) 

(7) A notice of this inspection and/ or treatment 

Conunen~: ___________________________ ~;\/~·~L-------------------------~~-----~~---~----------
IMPORTANT NOTE: Due to insidious nature £ wood-destroying organisms and the limitations of the visual inspection 
F.I.S.T. or his qualified inspector do not guarantee the absence wood-destroying organisms or damage or other evidence at 
the time of the inspection. This report is not valid after 30 days from the date of the inspection. Neither the licensee nor the 
inspector has any financial interest in the roperty inspected or is associated in any way in the transaction with any party 
to the transaction other than Wl"11' 15Deati 

·~~~~~--r~~~~~~/:~~~~~------------------Dare _____________________________ _ 
Make payment to: 

Florida Inspection Seroice Team, Inc. 
P.O. Box 661671 

~pectionFee: __________________ __ 

Extermination Fee: _________ _ Miami Springs, FL 33266 
'f1r.jc tin,...,....-+"''""" ~-...o~ ,.~ ....,_ .;...,,...,...;,.o ~ ... - •·-- _,...., __ ._ ............ -A ... 



7he 
City 

of 
West Palm 'Beach A 

"The Cspital City of the Palm Beaches" 

July 21, 2004 

1 effrey La.gomaeini 
14160 Palmetto Frontage Road 
Miami Lakes, Florida 33016 

PLANNING DEPARTMENT 
P.O. Box 3366 

'AA:ost Palm Bcadl, Florida 33402 
Telepholle: 561/659-8031 

Fax: 561/6~3-2605 

Subject: Condominium Conversiou (74-42-43--12-Zl-009-0000) 
4300 Su Marino Boulevard, West Palm Beach, Florida 

Dear M:r. Lagomacini: 

\ 

We understand that you represent 4300 San Marino Boulevard and/or its assignee in co:rmeetioo. 
with its proposed purchase of the above referenced property. Pursuant to Section 718.616(4), 
Florida Statutes, the City of Weat Palm Beach hereby acknowledge$ that it has been notified of 
the proposed creation of a residential condommilun by conversion of e~sting, previously 
occupied improvements on the subject property. . 

The subject property is located in the Residential Planned Development (R.PO) z;oning district, 
pursuant to Ordinance No. 3387-00 and Resolution ~o. 09-01 (ENCLOSURE). The RPD 
district pemrlts multiple-family residences as a mattet of right. 

Based upon infonnation contained within the City's building and licensing records, the subject 
property should eonsist of 3 55 apartment units pll;lS parking and related amenities. The proposed 
conversion of 3SS existing apartment units into residential condominiums is permitted in 
compliance wi1h the City's zoning regulation with regard to these issues. · 

Robin D. Singer 
Plamrlng and Zoning Administrator 

r:. Claudia McK.e~ b.ity Attorney 
Josh Long., Planner 



Exhibit "F" 

Sharing Agreement 



.. 

COST SHARING AND COOPERA7ION AGREEMENT 

This Cast Shariag and ~uoperation Agreement (the "Agrccmcn1") is made this it, ~ay or 
November, 2000. by and between The TBM GENERAL PARTNERSHIP, a Florida gemmll 
partncr&hi~ whote actdreu il 324 Royal Palm Way, Pnlm Beach, Florida 33480 ("TBM"), 
CATALINA DSVELOPERS, L.C •• a Florida limited liability company whose address is 324 Royal 
Palm Way, Palm B. Florida 33480 ("Catalina->, WINDSOR. FLORIDA PROPERTIES II. 
L.L.C., a Florida limited liabilitY compmy, whose address is One ClearlakoCcnt~r. 250 Australian 
Avenue Soulb, Smte 400, Wcst.·Palm BC&Ch, Florida 33401 ("Windsor D)•, and WINDSOR 
FLORIDA PROP'ER.TIBS m, L.L.C., a Florida limited Hability tompany, whose address is One 
Clearlake Center, 250 AultraUin· Avenue South, Suite 400, West Palm Beac~ Florida 33401 
("Windsor IJT1. 

RECIIAS.S: 

A.. Each of the parties bcrctC arc the ownets of separate parcels of real property situate within 
a developable tract of land as tilore 1\.Jlly descri.bed on Exhibit "A" attached hereto (the "Total 
Premises•). 

B. In particular, TBM owns•bat ponionoftbcTotal Premises described on Exhibit "B" attached 
bcmo (the "TBM Property"), Catanna oWIII that portion oftheTota1 Premises dcacribed on Exhibil 
•c• atlaebcd hcmo (1bc "Catalifta Property"). Will<lsor n owns that portion of the Total Premises 
desen"bcd on Exhibit "D-1" auaclted hereto and Windsor m owns thatpctrtion ofchc Total Premises 
dcscn"bed OD Exhibit '"D-2" (the premises clescribCd on &hibits D·l and D-2 are hereinafter referred 
to II the "WiJidlor Propertyt'). . 

C. Tbepanlesdesiteloprov.ideforthesharingofvariousexpensesofdevelopmentoftheTotal 
'Premises that benefit each of their separately omed propa1ies, including certain of those expenses 
previously incum:d u lilted on P..xlu'bit "E" hen:of. 

NOW. m£REFOR!. in. ~onsideration oflhe mutual covenants hereinafter stt forth and other 
eood and valuable eonsidcrati~ the receipt and tuffieieney of which arc hereby acknowledged, the 
par1i0$, intendinl to be legally bOund, agree as follows: 

- .. , ... ' 
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1. CQttl Not to Be $bamJ. 

To the extent that any oft'he parties baa mad~ or shalt make improvement& anywhere within 
orwithoutlheTota1Premisesthat-lhaUbesoleJyforlhebenefitoftheirpartieularparcelofpropeny, 
the entire cost thcreofsblll he paid. b)' Slid party. rn the cue of Windsor D and/or Windsor m 
(hetteinaftet "Windsor"), such improvements are anti¢ipated to include, without limitation, the items 
set fd on Exht'bit "F" attached. · 

2. COilS to Be SbarecJ. 

Attached hereto as Exhibit "G" ia a list which includes !bose improvements that have been 
or arc anticipatocl to be perf'orrnta at the Total Prcmisca that wiD bct1cfit some or all of the Windsor 
mpcey. tho TBM Pn:l~ an~ the Catalina Property. Wrth respect to s11eb improvements, but 
aubjcct to tho provisioaa ot Scciion 4 heroof as it a1fccta TBM., the com arc to be shared by the 
pani.es benefitting &om the nino (the "Benefitting Parties"), their successors and assigns, in 
accordance With the ~ethods ·spedfically provided . in Chis Agreentent for eae)1 category of 
irftlmm:ment, For any improvement for which • specifi~ mdhod of allocation it not provided the 
cost slwin,s pcrccnta,ges tet forth on Exhibit "H" attacbccl (the" Alloeablc Shares") will apply. In 
the event that the improvememlln question shall benefit some but not all of the various parcels 
within 1he Total Premises then the parties bene:fittingth~!rom shall share in the cost thereof in the 
ratio that their respective AUocabl-e Shares bear to eac:h other. 

3. Paymgr for Sham ofbnwovemem. 

a. With respect to improvementstJready in place as identified on E-xhibit "E" attached, 
the B~Ottia, Parties , shaU pay to the party b:Mng made the improvement their respective 
Allocable Shares at such.tirne tlttt the BcDcfiniDg Party sbaU have closed a construction loan and 
posted a Notice of Commencen'lcnt with respect to some or all of their respective properties as 
described hCf'l;n. 

\ 

'b. Sobjeet to the provisions ofParqtaph 4 hereof: with respect to those improvements 
to be mac1t for which ~cost~~ to bo shared, the party responsible for making the improvement 
(the •R.NpoD~ibte hrty") abal1 provide to nell or the Benettttins h%ties a copy or the proposed 
eoatract,aptemefttoratbnate,-.the~emaybe.wbichshaJHnctude allofthosethirdpartycosts 
aii0Ci&todwitb.dlepertormancobt'1hnctualwork,aawcllasalistingo£thoaocostaassociatedwith 
tbe penni.ttiq, sovmuna-.1 appro\'ala, architoctural and engineering services and other costs 
directly attn'bu\able to the wor'k plus 59" co C:O\ICl' the overhead of the RcspotJSlblc Party (the 
"lfnFO~ement Coat"). The BenefiUing Parties shall promptly review the submission 1M may either 
appzovo ofth.o Improvom~t C'Cftt, which approval shalt not be unreasonably wHbheld~ or specify 
in writina what reuonabte cbaar;es the Benefitting Party requires. If the Benefitting Party requires 
any ~nablc oha.'tges, tbe Responsible Party shAll callSe the lmprovement Cost to be modi tied in 
ac:cordance with the BenellttinJParty'r reasonable requirements and. promptly resubmit them to the 
Benefittmg Panics. The m~iftcation and resubmission shall continue until the lmprovemeflt Cost 
bas been approved by tha Benofttting and Responsible Party. A submission shall be deemed 
approved if the Bcncfitting Party shaft not have responded on or bcroro 7 days after receipt of a 
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submission. Once an Improvement Cost has been approved by thrt parties, no changes may be m:~<ic 
tot~ same withottt the wrinen consent of each or them. 

c. Payment by the: Bcmefittina Parties of !.heir respective Allocable Share of the 
rmprovment Cost ahall be made following ~pt by the Beneftttins Pam a of a bonafide invoice 
IUbmitted by the RespoaaibJe P+tfy aceompanied by (i) a certification frcm the Responsible Party 
that it bas .tpprOVed the work for whid1 the invoice wasJUbmittcd, and (ii) a certification by Michael 
B. SehOrab or, if he is UDavaitable :Kimly-Hom & Auociates, IDC., that the wotk has been 
aatiafctOrily completed IDd n\ateriala rn ia place u illdicatcd by the invoice. For invoices 
submitted on or befim:the fiftee~'day of the moath payment will be due and made by tbc fifth day 
of the following month. Iflhc BeacfiUiil& Party bD not cl~ on a coastrua.ion loan and posted 
a Notice of Commencement 1A«t paymcat Car the work wm not be made wttil five: days after such 
a closiJtg IDd poatlng, and the 9czlelluins Pany $ball be obligated to pay the ltesponaible Party 
interest· at the rate or 9% per annum from lhc datt the payment would have been d\W. 
Notwithstanding the foregoing.: any Benetiftina Pany shall be required to nWtc pa:ymem of its 
respective Al)ocablc Shan: no later tlwnix mcntbs after the date: that tbe invoice was submitted by 
the Responsible Pany. 

d. Th~ lespo~W'ble Pany will be dctcnnined by voluntary eJection based oo the 
development requin:ments or cal:b of the parties. In general the party .requiring a certain portion 0 f 
tbesbmd i~ to be completed fortbedevelopment ofitsTractmay make an election 1o 
be the Responsible Party for any tueh ·Shared improvement regardless of where the intended 
impcowment is located. At fait 60 daya_prlor to the start of' any work 2 psrty desiril18 to be the 
RaaporWbto Party ahaU give natiee to tbe other psuties stating such and desen'bing in detail the 
portion oftbc im]xovcments tblt it desires to complete and the intended sebedule for completing the 
improYCm~. The otbc:r putiec &hall have 1even d2yJ to respond to the notice either accepting the 
election of the Responsible Party and the 1imetabl~or Slating its opposition to any portion of the 
notice. At leut 30 dty~ prior to ate atart of the work the agreed upon R.csponsiblt Party shall securt; 
and share with the odlerpartia ~ last three detailed bids showing takeoff quantities and costs from 
qualified eontractora for etch ~mponent of 1hc impnm:ments it indends to perform. If the 
Rcsponsibl~ Party either fails to commence tho work in a timely manner or fails .lo ptOSCCutc the 
wor:k in amsonable manner once started, then any other party to tbis Agreement may elect to take 
over ulho new ~ltlo ~aU or aponkmof'tn)' or the work that ia required in whole or in 
put ror the dewlopmmt oflts p..operty. 1'bo lcspotmolc Party will remove any mcehanie8 liens 
lilcd by ka coaua;ton 1bal cucumber the ptapcny oh Bcndittins Patty within 30 day$. 

c. 1.'he 1S.6$-acrc~'ko(clcfmoclutholabwrro11l1®dbyTnctsD,l,OandH ushawn 
on the My 17, 2000 ipprovedrBriger PCD) will 1>¢ wnstructcd to a miPimum d~ign depth of 
clovati<ln -2.0 CeecwithlakoaloP,eprofilelsb~cdonaoil oondid-onalftdgovcmmcn~l rcquir~ents. 
Wincborshall have tho rigbt co·O!'oavate a portion ofthe Jake as nccosaary to satisfy its requirements 
rorstorage. drainqund fill(or 1ncU'C and D and thccntey road !rom Military Trail to the cu1-de-
5ac between n.cta C and D. W'mdsor may dig its portion of' the lake to a maximum depth of 
elevation -8.0 ifDCCe$SUY to $Cncratc ~ required draiDago and fi(] for Tract C, D and the entry 
road. Subject to final e&tou1atidns, the estimated area required by Windsor for water management 
purposes isS to 6 acres yletding!a witcrS1JJ'.ficcareaof4.S acres. Windsorshall nol export any fill 

3 

' .. 
.. ~·~•··"' , .. '.· •••. ~ • ..... l.:, • · .. ~.~~;~i...!.~~~flb·~~J. • .-•.• ~ .... 4\\:~;.. •• ~-;.;,...,Mv....J.-,, ..,,.,.._,. • 

)ascription: Palm Beach,FL Document-Book.Page 12141.1131 Page: 3 of 29 
')rder: 52176615 Comment: 



:-·· : • ~~"'... ., ' •• t ". ~ '1' 

ORB 1e1."""1 Pg 1134 

fi'om lhe Briger PCD and any excess fill tbat Wmdsor is required to excavate shaU be stockpiled as 
discussed in Bxhitrit G, Item 7. Attemative1y, Windsor and TBM may mutually agree that portions 
of the work such as cicarin& lfUbbiDs. excavadon oftbe lake and tpreadins aDd compaction of fill 
should boperfonned byuin8lel*'tYtobenefittUoftheparticipatingparcels. rn that event a single 
partythan be the Responsible~ fortholeparticularaped-uponimprovements: and with r~ 
10 a muter contract for lake ex~n and fin placenlel\t, the master contract shall be stru~ 
to allow the contnletor to exporUi11 at a profit 1t0 aa to reali2e the Jowesl possible per unit costs to 
Che 9eaefitting Parties. 'Tho maier contract forthe excavation and. fill placement shall be structured 
so that the- RcopoMiblc Pmy lball not hnefitbypaymcat for the generation or ex~ fill exported 
by more thDn $.50 per cubic yatd. 'I'11o mast« contract~ for clearing and grubbing win be 
aDocatcd to the ~c:aolittlD& Parijca based on their rcspc:ctivc Tract acreages. The master contraet 
costa for cli.sainsthe lakcllld tilling. apmdiagu.d eompacting will bealloeated to the Bcn~fitting 
Parties based on lhc rapcctivc cubic yard& of material transported to each Tract. The pi'O\-isions of 
Etbibit 0. ttcm 7,ahall govern t'hc: hand1ing of C.ICCSS fill gcnerattd by Windsor. 

t. With respect to tJitc fill presently stoclcpiled in the proposed drainage: way south of 
TraCt A (lho II an location"). TBM qn:cs subject to lhc scntmc.c next succeeding to remove such fill 
prior to the dl1c that my party :starts coosttaction or tbat portion of the dnrinage system. The 
Responsl'"bleParty forthec:onstructimloflhedrafnageshall givelBM thirty days notice ofthe need 
to remove the fUtwhichNotieemaynotbe giveasoonerthanthelast to~ of(i) larnwy l, 2001. 
or (ii) the date upcm which the Respot1S1'ble Party sblll have obtained the neeessuy governmental 
pemdt 10 clear and exesvate ~e filllocalicm as weU u having ente!ed into a contract with a 
contractor to complete tm:·draijup improvement wort. rr TBM fails to remove the fill the 
Responsible Party w;u then have full owntrlhip and possessioft of the fill ar;d may move or djspose 
of' it. Ar.y cost incurred in movms such fill shall be off~t by any proceeds <>ftbe fill which may be 
sold and th4 net maU be a dwed Improvement Cost. 

8· With respect to the proposed temporary taking by FOOT of approximately nine to 
ten feet along Military Trail the Parties agree: ,to execute the necessary papers. to accopt the o fi'er of 
compcnsatian· proposed. by FDOT and to share: Sllch compensatiQll in pcoponion to the linear 
Crontap of eath pany in the pn)poscci taJdns, Suoh agreement is. however, tcmlingcnt on FDOT 
scgrcpdn,g tho~ f~ the tempoelly takinz from ~ny OtbCl' proposed compcnsa.tion. 

4. IBM Exclusion. 

Unleasanthmtil TBM shaD engage in lbe•davdopmen1 ofthcTBMPropcrty" (as hcn:inafter 
defii1Cd) it shall have no ob1ij&tion to pay any share of the Improvement Cost (the "TBM 
Excl\dion"). Instead, the 'lapOnllblc Pll'l)' and the Benefitting Parties in the ratio that their 
Allooablc Shii'Ql bear to acb ~shall pay the unallocated amount (lhc "Unallocated Share"). 
HotWvcr, It at any time TBM sball corntnenee dm:lopmc:z~t oftbe TBM Property, sell all or a 
portion tha'cot. or acn alJ or a portion thmof. or sell tho majority of the pu.ttncrship interests in 
TBM. thcnimrDcdiltely upon~ OCCUm!ICC of such evenl.lhe TBM ExclusiOQ {to the extent of the 
ponion of the Property d~~ or sold bas«~ upon acatculation of acreage) shalt trnninatc: and. 
within fi\'e days following such t~ination. TBM or its vendee {as the case may be) shall reimburse 
the ~ies haviDa c:ontn'bUted the Unalloc~ Share toge1her with interest at the rate of~lo per 
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annwn from the date of~ent·orlhe Unallocated Share to the date ofn=paymcnt As used h~in 
tltt term •deveiC)Jimeat ottbe TBM Property' shall mean the date uPon which a building pmnit shall 
be issued for any pin of tb~ TBM Propimy. However, anythins herein to the contrary 
notwi1hstandias. a dissolution of the TBM pntral partnersbip and a distribution of its assets to the 
ronner pll'tn«J tboreof or their. reapective IISipJ lhall not be an event teimiuatin1 lhe TBM 
&tension. · 

s. DUlJl. 

If 1 default sball bema~ by any party in the payment of any monies duo boretmdcr, which 
default dlall conlinue for a peri~ often days after noti~ lhcqof fiom a non-defaulting party, the 
aon-dcfauhing party or patia inay exercise any or all or their rights and remedies as may be 
avillablc at Jaw or ID equi1y to 10quire that thcdel"aultiaa party make payment to tb~ non·deCaulting 
pJI1>' of the amomu owia.& 1oscthcr Wi\h blcerca1 at 1hc maxbmun rate allowed by law. 

6. YenBicJrts. 

ln Che event of a default. in payment of an AUoc:able Share. any non-defaulting party or 
parties, upon havin& made~ oCthe AUocablc Share ot'tbc defaulting party, &hall have the 
1iaht ro file a Uen ~the~ lm01IDf.l Ptu illtclclt tham at the lDIXimum rate allOwed by 
Ftaricl& law apinlt 1he portion of1he ToCat Planises owned by tbe ddulting party. Such Uen(s) 
may be rc.closed by the DOil-Cietad1in&Jil'CY«~in praccedinp in the D8ture Qfa mortsase 
foreclosure UDder the ~ Madpp Ji'onclocure I..&w (~ o1her appJlcable law), with all of the 
riahta &Del nmedles atrorded by the laWioftlit State ofFlorida to secure mortgage creditors in such 
proceediftss.1nebecueora.,.,YhavtnapaidtheUnanocatedshare,suc:hpart.yshaUhavethtright 
to file alien qainttlhe TBM Pro;perty for auch amouDt but shall have no rishtiO foreclose the same 
Wlless TBM or a subsequent purchaser liom TBM shan deraul1 in reimbursing said party in 
accordance with thcproviliou otParqrapb 4 hereof. 

7. bmmDSI· 

Each party, and allsubaqaentpun:hasersexupt forTBM 1111lcss aaduatil it shall c:ommcnc:c 
4ovelopmeot otthe TBM Plopec:LJ shall AllY (or cauR to be cu:riec!) wi1h. &.aoially n:sponsiblc 
iasu.raDcc eompanicl. comprchmlivc acacral lability iDsuraDce covcmag ita legal. liability in 
connection with claiml forpasonal injmy ordcr.tb. ad property clamapiiiC1JI1Cd upon or about the 
Total Promises. SUch insurinco ablll bave limits of DOt tess cbanSS,OOO,OOOper ~ Eaeb 
pal1)' ed lltaublequent pii!Chuen hcrelo ahall add the o•her as aa additional iDSUSCd undenueh 
iDsuftlllCO and lbal1. OD the Riquat of Cbe 01her party, promptly tbmish a ce.rtificate evideneing 
complianc:o with the insoranco' CO\'CI'&SC requitemeats of 1his paragraph. Eacb ccniticatc o( 

insurance shaD stipulate dllftin that the insurance evidenced thereby shall DOt Qe. materially reduced. 
CIQCC!ccl or not Rncwcd Wl1oss thiny dayJ prior wri\ten noliee shall have been i!iven by lbe insurer 
10 the additionalluured. . 
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a. Bach of the parties hereto recognizes and agrees that in order to provide utility 
sen>ice. ingress and egress and trii.ffic control for the development oftMir separate properties it may 
be necessary dtal the Owntrl of adjoining pmperties who are parties to this Agreement grant 
easements for Che installltion tlf utilities. inaress and egress and traffic control including a 
deceleration Jane a lana Military Trail borderittg Pmct K. Accordingly, the parties hereto agree that 
provided the same shall not \ltftUOI1ahlyinted'erc with or matcrial.ly burden development ofthe 
property upon whicb such ,.sement ta sought to be located. th~ parties hereto shall grant th,: said 
c:ascmcats whch requested to .do so. In connection therewi~·tbe party granting the easement may 
tondition tho sarae upon their bbing pmvided to il such insurance c.overage as it may reasonably 
reqliire_protectionagamsUhci.mPosltionorMechanicsorotherliensoceasionedbyworkperformed 
in the easement and assurances that all work performed and material $Upplied with respect to any 
svch eascmenta mall be at the salo expense of1ho party requesting the sam~ unless the easement is 
Cor a shared cost Improvement subject to the terms or this Agreement 

b. Tho approved ~sities. land uso designations, acreage and number of units for each 
Tract arc shown on the MasterDeve1epment/Land Uso Plan oflh.e Briger PCD dated July 17, 2000 
IDd as such plan may J>e cbanpcr fiun ti~to time (the •Master Plan"). Should any O\VIler of one 
or more Traets seck approval fori. cbanp in ihc densfty.land usc designation, zoning category. si1.e 
of Tract. lypcs of units or DUmbie:r oflllrits designated for the Tract from that shown on the then 
tumnt Master Plan such d1at the~ numberottrips c:alculated for all Tracts owned by such ov.'!lel' 
would increase tom thci aan:P,te number for an of such owner's tracts c.alculatc:d based on tbe 
Master Plan then that owner shall specify in. his applieations to the City of West Palm Beach and 
Palm Beach County and make ~ condition or any such approvals lh11t any potential concurrency 
related del1l)IS to development or costa caused by the additional trips shatl only affect bis Tract or 
Tracts and shalt not burden fn anyway or jeopardize the approvals or thubility to develop the other 
Tracts. Regardless ofthe apecl6c lMguqo in the fulal apprOYal for such change, the Tract owner 
obtainiD& the approval shall take the necessary steps and incur any additional costs to insure that the 
othei-Tract owners arc not in any way burdened by any potential concurrency issues related to the 
additional trips. 

9. Pmgsny Owpm Msocigion gd Sp!Cffic Cost AUQC8tions. 

a. 'The Total Pnlnites inubjectto the Declaration of'Covenants and Restrictionsofthc 
Lakes ofl.eguna ("the ~llration"). Tbc L1suna Master Association. Inc::. ("tbe Association a) is 
tUpOnsiblefortheadministratio~andcttforecmentoftheDeclantion. ThcpartiestothisAgreemcnt 
~to take the~ lt~i hlcluding recording n.ew neighborhood declarations 111d seeking 
die approval, ifreq\lircd, of any ibird partiea1o ereat~ one or more Nejghborbood Associations for 
the Windsor Property toplher wfth certain other tracts of the Brigcr PCD that wiU be sharing certain 
maintenance COS1s. It is the inteht of the parties to this Ageem.em that Windsor and the Wind$or 
Property •ball not bcrespouible for the costs of construction and maintenance of any common areas 
outsid~ or the W'mdsorProperty:oxccpt for f)Ortions of the following areas and costs: 

i. The M11in ·Entry R.oad and Main Elltry Road F.eal urc as defined in Exhibit G. 

6 

' 
: c .. ~ •• ..... ~..._·.~·.:..- •• :.:.;.~...!.;~·<'~J ~·'* '~M·ut:i.,u·"'"'""-··· .... ;:..;..· .... ,., ... ....,. .. ,,~ ... ~; •... c . .;..i, .......... " •..• " .. _ ..• . .: . ,., 

>escription: Palm Beach,FL Document-Book. Page 12141.1131 Page: 6 of 29 
)rder: 52176615 Comment: 



.... :. ~! ,., ..... ' .... : . ..,. __ ....... ~~ ... ~ .. ~.~:~~~~~~~~~~···~· ........ , ,, ... , ..... 1 ..... '!·':"~""'"";"':"'"'' ...... ...,_, .•• .,,. ........ ,_ -:-..: •••• ••· .. 

. \ :." ,,. .. .... :, ···•· ...... · 

I 
llRB 12141 Pg 11.37 

The COil o.'f construction and mainterumce for these areas as well as the cost 
of any filtDfe craffie liiht tt 1be Main Entty Road is to be shared with those 
propmy ~en lu.Vinl access tllrou.gh the Main .Entry Road in proportion 
to the n~bcr of units developed or to be developed in each parcel. 

ii. TheupJ311dadjaccnttDTrlctDalODgthe 1.5.65-acros lake to the water•sedge 
which 1.\•iltbe malntiiudby Windsor. The upland along thcothcrTractswill 
be maintained by each bordering Tract or by the Laguna Master Association 
without chirp to Tracts C and D. 

m. 'lbe I 5.65 a= lako adjoirdag Tract 'D. The cost of construction ofthis lake 
iatoboanxludeam'btdinSubparagraph3(c)tothisAgreemont. Tbocost 
or construetion of the lake intczeonnects shown on the proposed plat. of 
Windsor at hlm Beach Lakes and all rdated drainage control .structures 
conncctlna; lato the publk dniugc system shall be allocated to Windsor 
based em tbepc:rcer~tqcs in Exhibit H. lfWindsorill the Responsible Party 
ror instal~ns ct. lake iatcrcoDMtts and related drainage eon1rol .structures 
then Windsor wiD only be responsible for lhe constraction oflbe minimum 
i~ required CorTractsCaadD. Tbccostofmaintenance for the 
late and the downstream 4rainqe S)lltem is to be shared by those parcels 
utilizing ~ Jako md the dowDstream dnlinage system for drainage in 
proportioa to the Rlatiw perceat~Jcs in Exhibit H. The Conunereial Tract 
shall also :shins in the maintenmcc and construction of the portion of tbc 
clrainase IYlltem that if utiUUS:. When completed the lakes and dnlinage 
stn.tctura 'to be constructed shall be consistent with the Master Pennil 
c:oneqtual approval previously granted by SFWMD. The eost. of 
ccastnlcti~P~and maintaining any additionallalces lying within the boundaries 
of a Tnct :shall be allocated 1 00% to the benefitting Traet. 

iv. The 8.032•""parkin the northeast comer of1he Brigcr PCD, but only if the 
reaidmta oti'racw C and D have 1 right to use the park and Cacilitics. In lieu 
oCsbaring'lnthe actualcostofthepark improvements Windsor may elc:et at 
ita cptioa to l)aY to the party respo11S1blc for building the park its 
proportionate share of1he total amoum of the stipulatecl part improvement 
cost oor~tained ill the letter agrcemem with the City. This totaliiDOW'lt is 
S 11$, 133.. Aha:natiwly, if' Wbadsor is obliptcd to share in the cost of the 
park impmvmentl WiDdsor shall have the right to reasonably approve the 
im}'ro~ Iftboowncrabip of the park is returned to TBM or any of its 
vendees wch that the at)' does nor require that the public or, in lhe 
alternative, aU reaiden~ withia tbe Lakes ofLaguna have access to ~ park. 
then Windsor will b&vt M obligation for the construction or maintenance of 
the parlc ul1d WindlorwiJI incotp0nl1c a provision in its leases to prohibil its 
tenants frOm utilizins 1he parte. 

v. A:tay emeruency accesapointson theperimeterofTractsCand D which cross 
a conunou area. 

"' ' 
.·. ... .. .\ .:':; ','' ' 1: .. :. tit .• 'i· •[j ... ~JI:, •• • .. • • •. • • 
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vi. The costs of liability insurance covering any areas designated as common 
areu withift. the lmriU of the Neighborhood Association. 

b. Windsorahlfi cotrtn"butc to the Neighborhood Association fort he maintenanccofthe 
areas lisl¢<1 above. 

t. Neither Windsor nor the Ncighbomood Association shall have any responsibility for 
the CO$t of cons~g or maintaining the 4.3 ICI"e Private Recreation park shown on fhc Briger 
PCD. 

d. Subject to its ~~= approval as to tbt terms thercor TBM will join in a 
Nclthborhood Association co''CrinJ tracts C, D, 1 and K as such tracts are depicted on the Briger 
PCD Master Plan. However, TBM shall have no mponsibility for the cost of rn::ating such 
AJsociation includina, wttbOut ~Imitation. attorney's fees associated with drafting Association 
documents. and its panicipatlon'therein shall be subject to lhe 113M Exclusion as referred to in 
Section 1111 ~f to the ex1cm.t ~ nfd Neighborbood Association documents would impose any 
obligation on it to particlpa1e in lhari12g my of the expenses thereof. 

10. Wajvm. 

No delay or omission in ~ercisins anyript orremedy aecnrins under the previsions of this 
Agreement shall impair any risht or rmedy or be construed to be a waiver thCIWf. No express 
\\'liver of any default. ript orr~ shall affect anyde(ault or cover any period of time other than 
the default, right or remedy ~fied in such express waiver. One or more waivers by any of the 
parties hereto of any or the coveJS:Int$, oondilioru or agreements hereof shall not be- construed to be 
a waiwr of any subsequent breath thereof or of any ether covenant. condition or agreement herein 
contained. The consent or approval by any party to this Asreemcnuo or of any act or request by at~y 
other party or parties hereto requiring consent or approval shall not be deemed to waive or r{!ndcr 
umecessary c.onses~t or approval to or otany aubscque:nt aimitar acta or rcq\lcsts. 

1 J • Couoeqpn. 

'1'hia Apcmcn1 may~ si&Md in IICYCI'aJ c:oWitcrpart$. oach of which shall be deemed an 
original and ail such, countCipllU together shall ~nstitutc one and the same instrument. 

12. E&.Uial InvaJidiJ.x. 

If' any tmt~. provision. condition. or covenant con1aincd in this Agreement shall, to any extent, 
be held 'to be invalid or unen(or-ocablc by a coutt of competent jurisdiotion. the remainder of this 
Agrccmcnt(orthcappUQationof'auchtcmt,provisiotiorcondiliontopmonsorcircurnstancesothcr 
than those in respect otwhich ;, isl1eld invalid or unenf~ceable) shall not be affected thereby, and 
each and every othert<:rm, prorl5lon and cond!ti()n of this Agreement shall, nevertheless, remain in 
M1 ron:e and effect. 

8 . 
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13. Captions. 

The captions of the SoctlcJOS or this Asreentent are for convenienec only and sh.all not be 
C(\l'ISidered or referred to in reso1~ns ctucstionsofinterpmation. 

The rollowing nctice ~'Visions shall apply 1o all notices or communications required or 
permitted to be given under or ,.uant to thi.l Agreement ("Notices"). Notices shall be in writing, 
addrased to theplrtics atlheincspective addrmc$providcd bclQW, and will bcdelivmd in person. 
leal by D.Stioaall)' recopi&ed o.~ courier acrvi"'- or sent by United States certified or 
regbtf:Rd mail, postapprepaid. ~uun receipt requested. If sent by nationally recognized overnight 
couricuervice, Che Notice shnTI bedcomoc:l to be delivered onc(l} bus1ness day after being deposited 
dllrina busiN:SS flours with auclj cowier. lf mailed, Ute Notice shall be deemed to have bec:n 
delivered three (3) business days atlenhe dale or mailing. Until ftmhcr notice sent in accont.mtc 
whblbese n01ice pn:wtsions,lhe addresses orthe parties to which such Notices arc to be addl'e$~ed 
are u fbltows: 

lftoTBM: 

with a copy to: 

lfco Catalina: 

The TBM General Partnership 
324 Royal Palm Wr; 
Palm Beach. FL 33480 
Attention; 'Prescott Lester 
phane II(). (561) 135-1118 
~no. (56l) 835-9447 

O.les Lubir:_ Esq. 
~ C-asey. Ciklln, Lubitz. Mnrt<:n!l, McBane & O'Connell 
SIS N. Flagler Drive. 19th Floor 
West Palm Beech, FL 33401 
phone no. (561) 83:l-S900 
fax no. (561) 12()..()J8t 

H~wud Lester, Esq. 
7ViaL~lftW 
P8Jm. Beach. n 334so 
phonono. (561) 833.0109 
fu no. (561) 133-4535 

Caialina Develo~ L~.c. 
324 Royal Pa!ttl Way 
Palm Beach, FL 334&0 
Atteatlon: Prescott Lester 
phone no. (561) 835·8118 
fa1. no. (S61) &35-9447 

9 
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with a ~py to: 

lfto Windsor. 

with a copy to: 

15. Attorney's Fees. 

ORB 2. e 1 ~ 1 J:'g 11 -48 

Charles Lubitz, Esq. 
Boose, casey, Cilclin, Lubiu, Martens. MeBane & O'Connell 
SIS N. Flqler Drive, 19th Floor 
W~ Palm Beach, FL 33401 
phone no. (S61) 832·5900· 
fex ftO. (:561) 820-03! I 

He-ward Lester, E$q. 
7 Via l.os ~as 
Palm Beach, FL 33480 
phone no. {S61) 833-0IW 
fax no. {561} &33-4535 

Windsor Flori<fa Properties 
2SO APM\lian A\'Ctlue South, Suite 400 
WI!St Palzn :Beteh, FL 33401 
Attention: James C. EIWOO<i,. President 
phone no. (S61)8lO..l300 
r~ no. {561) ll3-287S 

Jacsl A. Savitt 
J®l A. Savitt. p ,A, 
10801 Biscayne Blvd., Suite 506 
A''Cntllra, FL331SO 
Ph: 305·936-8844 
P~x: 305-936-1~04 

1n the event that any party hereto shall institute any action or proceeding against the ocher 
relating to the provisions of th~ Agrctmcnt or any clcfaall hereunder, then. in that C\'c:nt, the 
prevail\ng party shall be entitlcd1to recover from the 11011<oprevaitirlg party its reasonable attorneys· 
fees, pamlegal's tees and COstS and expenses Of litigation (including those pertaining IO appeals). 

16. Ooyemjng J..ui. 

This Agreement shaJI be construed under and in a~ordance with the laws of the State of 
Florida. 

11. Time of Essence. 

Time it of the essence of this Agreement. 

u. Bindin& Bffeet. 

This Agreement shall be bindins and inure to the benefit of the parties heretCJ and their 

10 

>escription: Palm Beach,FL Document-Book.Page 12141.1131 Page: 10 of 29 
)rder. 52176615 Comment: 



~ ·.;t ;0:~;:;''!1"'":"'"';~\rn;''".~~r:rz\:~7~~~~!·~r;t~~.~~'·'"'·· .... ~-:~·, ... ': -"":;~9f.·f::~· ····~·. ·. . .......... ,.,.,, .............. . 

. · . . · · , ORB ~2:1.-41 Pg 1141 

respective legal representatives. successors and assigns. 

19. Modjficatjons. 

No modifica.ljon, amendment m-discbqe of this Asreement shall be valid unless the same 
is in writing and cigned by the party against which the enrorcement of such modification, 
antendment ar discbaTge is sou~bt 

zo. ~im Apmont 

This Agreement contain~~ the entiro apeemcnt between the parties relating to the matters 
comcmpJatcd hereby, ead all psioror~tompoi'IQOO'US agroomc:nts.IUidcrstandings. representatioll$ 
or ltateMents. oral or writton, QN wpereed.ccl hereby. 

21. Coyenants Runnina wbb 1M J,and. 

All ofthc covenants. aaruements and conditions set forth in this Agreement are intended to 
be and shall be construed a covenants ruaning with the land. and &tlBU be binding upon. inurin,g to 
tho benefit of, and enforceable by 1he ~es hereto, their zespective .bc.irs,. successors and assigns. 
Moreover. TBM qrcc~ that ifpriorto~·ri:eordation orthis Cost Sharing Agreement in the Official 
Records of Palm Bcacb County it shall aellall or any part of the TBM Proper1y there shall be 
included in Ole applicable co~~ct of ale an adcnowlcdgment 011 the part of \he Purchaser that it is 
acce:pting title subject to the ~lsions hereofancl will, at the time of closing, assume the obligations 
of a purchaser from TBM as more particularly provided in Paragraph 4 hereof. 

*,...SIGNATURE PAGES FOLLOW,..'* 

11 
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lN Vt1TNESS ~ EREOF, the parties have ~Xec!l.lled this Agreement as of the day and year 
fit'l1 above writtC'll. 

Signed, scaled and deli, ..red 

:;fo~' flj)___ .t:l~ 
(j)Print:~:z:;::~ 
Q) Sl~:."""!.r..,._~-------Pnnt. __________ _ 

V) lT ~£$i.E.$. hS 1\ PA-V_: 0 ll"hN IliA)~ 

() Sian;---4~~~Q'-~~~~~ 
Print·--l~IJlU:4-AA-Le::!iiW~IUI~~ 

.. 
' . 

THE TBM OENERAL PA'RTNERSHTP. 
a Florida general partnership 

CATALINA DEVELOPERS. L.C., 
a Florida Umited liability company 

WINDSOR FLORIDA PROPERTIES tl. t. L.C.. 
a Florida limited liability company 

ay, ~c.U 
N-"'e: ~c. Elwood · 
Title: Managing Member 

'NlNDSOR. PLOR1DAPROPER11ES III.LL.C., 
a Florida limited liability company 

~:;.., ~c~ml:j 
·Title: Managing Member 

. ~. '' .-, • li•j.'••,,;Jtf"\J,•,,',~L<.• , ',,,- _..._t_..i.~'t,M.,•• .... ~4f~~~~~f.:r..-lo ... .,1,..:.• ::,,,.._,.._,~..jr;,..l,..;.,.,_.,.._;,,:.;.,:,~nMo,_..i hM.'o ,.,,•, ... ,• "'-·-..,:.,a ,,., 
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STATE OF NBW YORK 
COUNTY OF v6!ull#~ 

The foreaoins il\SU\ImCr.lt WtiS aeknowl~ged before me lhis :fP" day of Novcmt.">cr. 2000, 
by DAVID MIN'KJN, Mnnae,ing Oeneral Partner. on behalf <lf THE TBM GENERAL 
PARTNERSHIP, ll Florida g.mcral partnership. He is personally known to me or ha.<> produced 
....-.-------~· ·-- (mdicate fonn of identification) (if left blank personol 
knowle-:lge existed) as identificati()n. 

STATE OF 'NEW YORK 
COUNTY OF../Qu ~.$ _ 

Notary Public State of New York 
Notazy Print Name: 0 . ' 
&r:::" Vtv4A- .v ~'- "~'.41 

(NOTARY SEAL) V 

The foregoifli instrum~nt was acknowledged before me tbis j':9day ofNo~ember, 2000, by 
DAVID MtNKlN, Manatilla .~ber of CATALINA OBVBLOPERS. L.C., a Florida limited . 
liability company, on bdullf or the company. He is pmonaHy known to me or ha."' produced 
.,/ _ (ind.icntc form of ider.tific:ation) (if left blank personnl 
knowli:dge existed) as idcntiftcution. 

. · .. ~· •.· ..... ,., .... ., .... ~..~.. ~ .. ·· 
I 

Notary Public S'tatc ofl-few York 
NoU!JY Print Name: /'.) . re: V:. V" I "A-N" 1#-t'-~f ....... 

(NOT.~RYSEAL) / 

VMAN PeAALSTEIN 
Notary Pubhc, Slate Of NH' "'''rrc 

No. •U-01P&48t6S2S 
Qualtltf.ld In Queet\1 County "'l ~ 

CO!m'lin\on Expires Sept. 30, :m L _.. · 

, . ~- , , .. : ,. '· '· ~ ' •. · 't ·: :~.· .. · r .. , .. r .. • . 
••• - .• ~.·· .... -u ... \!~ •. :u~~Mt\s..~~~~"' ....... ,. .. ..,,.al•.•, .t.u,.-u.,,..,, ... ..,.,, .~o •• ..:.· ...... 
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STATE OF FLORIDA 
COUNTY OF PAI.M BEACH 

The forqoing iMt.tunmlt wu ~knowledged before me this J.lt_~ of November, 20{)0, 
by SAMES C. ELWOOD, M-. Membct of WINDSOR FLORIDA PROPERTIES n. L.L.C .• 
a Florida limited liability comp~AY. on bCbalf or1be company. He is p::rsonally kno\'ln to me or bas 
produced PL. QAM!B'I WCIINEJJ (indicate form of identification) (tf left blank 
persoN~! knowledge existecl) u 'idesltifimion. 

My Commission Expim: 

STA Tn OF FLORlDA 
COUNTY OF PALM BEACH 

'OTA.RY S&IL) 

The forcaoing i.J:tstMnent was actr.owledecd before me this/{, +'4tay of November. 2000. 
by JAMES C. ELWOOD, Manl,gittg Member of 'WINDSOR FLORIDA PROPERTIES m. I.. I.. C.. 
a Florida limiteclliabilit)' compall.)'. OD behalf of the: company. He is personally known to me or has 
produced ft. OBM:B'B lmENIE _ (indicate form of identification) (If left blank 
personal knowledge existed) as idenlification. 

My Commission Expires: (NOTARY SEAL) 

. '. 
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Total Premises 
(Briiter PCD lm tllo Community Park and the Commercial rar~cl 

Page 1 of2 

LEOAL DESCRIPTION NO. 1 

A PARCEL OF LANO BEING A PORTION OF BRIGER TRACT PLAT NO.1, AS · 
RECORDED IN PLAT BOOK &4, PAGE 35, PUBUC RECORDS OF PALM B!ACH 
COUNTY, FI.OAID.At sAJS. PARCEL BEING MORE PARTICULAAL Y DESCRIBED AS 
FOL.LOWS! . 

COMMENCING AT THE NoRTHWEST CORNER OF SAIC Bf\IGER TRACT PLAT NO. 
· 1: THeNCe SOlTTH aB-1l4-'08" £\ST, ALONG TJ-I'E NORTH UNE OF SAIO BRJGER 
T~ PU.T NO. 1, A D1$t'A'HC! OF 319.44 F!ETTO THE POINT OF BEGINNING OF 
THE PARCEL TO BE HEREIN OESCRIBEO; THENCE CONTINUE SOUTH sa•14'08• 
EAST.ADISTANQEOF i$.1.!'efliETT<>THENORTHWESTCORNEROFTH£LAKES 
OF l-AGUNA. AS~ IN PlAT 8001<75, PAGES 1$2 THROUGH 185, PUBLIC 
RECORDS OF PALM -c::H OOONTV, FL.ORtCA; 'THENCE SOUTH 01"45'S2• WEST, 
ALONG THE WESTLJN!:(l)F Si'JD PLAiOFTKE LAKES OF LAGUNA, A ClST ANCE OF 
376.00FEET;THENCES0\11'HW'MWEAST,AOISTANCEOF10.00FEET;THENCE 
SOUTH 01•o4G"52• ·WUt, A DISTANCE OF 248.H FEET TO TI-lE POINT OF 
CURVATURE OF A WRVE CONCAVE TO THE NORTHWEST; THENCE 
$0Ull'IWESTEAJ.. Y ALO~ n;e He OF SAID CURVE HAVING A. CENTAAL ANGLE 
OF ~0'51W, AND A fW)IUS OF 1058.00 FS!T, A CISTANCE OF 385.04 FEET; 
iHENQE SOUTH~ EAST, ALONG A UN~ RADIAL TO $AID CURVe, A 
DISTANCE OF 80.00 Fm TO . 1-. POINT ON A CURVE CONCAVE TO THE 
NORTHWEST AND ~i OliORO BEARS SOUTH 30"33'09" WEST~ THENCE 
SOUTHWESTERI.Y ALORG.THE ARC OF SAID CURVE HAVING A CENTRAL ANGLE 
OF 115•.52'21", NO A ~U$ OF 1136.00 FEET, .A DISTANCE OF 315.26 FEET; 
THENCE SOUTH Ue:20'19~ WEST, A DISTANCE OF 186.83 FEET; THENCE SOUTH 
GS-cl1W EAST,-A DIST~'NCE· OF 34.42 FEET TO A POINT ON A CURVE CONCAVE 
·TO THESOUTHWESTAAOWHOSE-CHORDBEARS SOUTH43"04.'31•Et\ST~ THENCE 
SOUTHEASTE.f\L. Y ~THE API; OF SAID CURVE HAVING A CENTRAL ANGLE 
OF 10'54-..a•, AND A AAQJU$ OF 1223.64 FEET, A DISTANCE OF 232.84 FW TO A 
POINT ON TI:IE SOUTH ljiNE 0P SAID PLAT OF TH! LAKES OF LAGUNA; THENCE 
SOUTH 87'3&'08"·!AST, ~ONG SAifi) SOUTH UNe. A DISTANCE OF 1082.78 FEET 
TO THii. SOUTHEAST CORNSR OF SA.IO PLAT OF THE I.AJ<ES OF LAGUNA ANO A 
POfNT ON THE eAST Ufi! OF SAID BRIQER TRACT PLAT NO. 1: THENCE SOUTH 
02~'82" WEST, ALOftGiSAtO !A&T UN!, A DISTANCE: OF 3e$A5 FEET; THENCE 
SOUl'H W21'42• WEST, lA; OISTANCe OF 1213.2:0 FEET: THENCE NORTH 87~'18" 
WHT.I\OISTANOeOFtt.OOFEET:THENCE SOUTH02"21'42"WEST,ADISTANCE 
OF 804.90 FEET; THENC!'N0ft11-188•19'12" WEST, A DISTANCE OF 219.o2 FEET~ 
THSNC! SOUTH 02'2t'i42' WEST, A DISTANCE OF 20.QO FEET: THENCE NORTH 
88•19'22" WEST, A DISTI,ftC& OF 61.01 FEST: THENCE SOUTH 02~1'42" WEST, A 
DISTANCE OF &1.01 FEET TO A POINT ON THE NORTH LINE OF PARCEL 4 AS 
SHOWN ON SAIO eRIG!R TAACT PLAT NO. 1; THENC£ SOUTH aa•19'12• EAST, 
ALONG SAIO HORTH Uti,: OF PARCEl. -4, A OIST ANCE Of'38t03 FeET TO A POINT 
ON THE EAST LINE OF SAID BRlGERTRACT PlAT NO. 1; THENCE SOUTH 02~ f'42" 
WEST. ALONG SAle eMf LINE, A DlSTANCE OF 80.01 FEET TO TH!; $0LJTHEAST 
CORNER OF SAID PARcEL 4;THENCE NORTH W19'12"WEST, At.ONG THE SOUTH 
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Exhlblt "A'' 

T•tal Premlw 
(Dri,cr PCD lea the Community .Park and the Cammerdlll P•~el 

Pagclcf2 

UNE OF SA\1) PARCEL 4. A DISTANCE OF 381.03 F!ET: THENCE. SOUTJol 02"21•42" 
WEST, A DISTANCE OF .»e.02FEET: THENCeNORTHaa•19'12.WEST,AOISTA.NCE 
OF 2218.0& flEET TO A POINT ON THE EAST RIGHT..OF·WAY LINE OF MIUTARY 
lRAIL ANO THE WEST Lite Of SAIO BRIG!A. TRACT PlAT NO. f; THENCE NORTH 
01"S8'1f8• EAST, AL.QHGI·iAJD WEST UNE OF BRIGER TRACT PLAT NO. 1. A 
DISTANCE OF 3444.08·~; THENCE SOUTH 88"03'17" EAST, A DISTANCE OF 
338M FEET: TH!NC! NOA.T.H W21'14• EAST, A DISTANCE OF 594.27 FEET; 
tHENCE NORTH 0~~ EAST, A DISTANCE OF.316.94 FEET: THENCE NORTH 
3Q•!!'2e"WEST,ADlSTAm:EOP4S0.29FEETTO'T'HEPOINTOFB!QINNtNGAFOAE 
DESCRIBED. 

TOGETHeR WITH THe~ OF LAQUNA, LESS THE PARK AS SHOWN ON THE 
LAKES OF LAGUNA. AS R!COROEO IN PLAT BOOK 75, PAGES 162 THROUGH.185, 
PUSUO RECORD$ 011 PALMSEACH COUNTY, FLORIDA 
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Exhlblt "B" 

TBM Prope.-ry 
(Brl2er PCD lc~ Cbe COmRlunfty Park. Che Commercial Pan:fl, 

t•e Plat or Lokn of La)tUtiR and Tracts c & D) 

I.EGAI. De$0RIP'nON NO.2 

A PARCEL OF LANO BEING A'PORTION OF BRIGER TRACT P~T NO. 1, AS 
RECORDED·~ PLAT BOOK &4, .PAGE 3S. PUBLIC RECORDS 0~ PAlM BeACH 
CouNTY, Fl.ORIOA, SAIO PARCEl BEING MORE PAATlCULARL.Y DESCRIBED AS 
FOLLOWS: . 

COMMENCCNG AT THE NORTHWEST CORNER OF SAID BRIGER TRACT PLAT NO. 
1; THENCE SOUTH W~'08'" EAST, Al.C)NG THe NORTH LINE OP SAID'BRIGER 
TRACT PLAT NO. 1,A 2'~0F879.44 FEETTO THE POINT OFBEGlNMNG OF 
THE ~ReEl TO BE ns;;~N DESCRIBED; THENCE CON'nNUE &OUil:f 88"'14~ 
EMT.ADISTANCSOF1·UO.&eFEETTOTHENORTMWESTCORNEFtOFTHEL.AKES 
OF LAGUNA. AS MCOf.U>El) IN PL.,\T BOOK 75. PAGES fe2THROUGH 165, PUBLIC 
RECORDS OF PALM auat CO\:IHN, FLOftiDA; nti5NCE SOUTH 01·~\'VEBT. 
ALON\3THEWUTUNi-8AiDPIATOFTH!LAKESOF·LAGUNA,ACISTANCEOF 
37e.OOF&T:1Hetee·8QU1li88•14IQI•EAST,ADISTANCEOFfO.OOFEET;THENCi 
SOtii'H 01•45'52- .WEST, A· 018"FANCE OF 248.88 FE1:T TO THe POINT OF 
CURVATURE OF A · c;UftVI CONCAVE TO THS NORTHWEST; Tli!NCE 
SOUTliWESTERL YAL.()t4G'TtiE MC OF SAID CURVE HAVJNG A CENTRAL ANCl.E 
OF 20~111()8', AND5·· US OF 1058.00 FEET. A DISTANCE OF 385-04 FEET; 
tH1NCE SOUTH . ~'·ALONG A LINE RACIAL TO SAID CURVE, A 
DCSTANOE OF 80.00 TO A POlNT ON A CURVE CONOAvt: TO THE 
NORTHWE$T AND·~ CHORD'BEARS SOUTH 3Qf33'09• WEST: THENCE 
SOUTHWESTI!ALY ~G THE ARC OF SAID CURVE HAVING A CENTRAL. ANGLE 
OF 1~-m1• I ANI.'t'A Rid)JUS OF 1138.00 FEET, A DISTANCE OF 315.26 FEET: 
THENCE SOUll-1 W20'19" WEST, A DISTANCE OF 166.83 FeET: THENCE SOUTH 
05"0'\W EAST, A DIST~ OF MA2 F1i&T TO A POINT ON A CURVE CONCAVE 
TOTHE80ur.HWiiSTM¢;WHOS;.c:HOROBEARSSOUTH43"04'31•EAST;TH&NCE 
SO\J'TlEASTERL Y ALON.G THE ARCi: OF SAIO CURVE HAVlNG A cetmW. ANG\.E 
OF 104tJ411r,ANDARACIUS OF '1223.54FEET, A DISTANCE OF232.84FEETTOA 
POINT ON TME SO!Jl'K IJINE OF SAID PLAT OF THE LAKES OF L.AGU~ THENCE 
SOUTH a~ EAST. Ai.QNO 'SAID SOUTH LINE. A OtSTANCE OF 1082.78 FEET 
TO THE SOUTttWT G'O,RNER OF SAID PLAT OF TK! I..AKES OF LAGUNA AND A 
POINT ON THE E'AST ~·OF SAIO·BRIGER TRACT PLAT NO.1; THENCE SOUTH 
02"'21't.i2" WEST. ALOHG,$AID EMT LINE, A DISTANCe OF 359.45 FEET; THENCE 
SOUTH Q24'21'42"WEST1!A.CIISTANeE OF 1273.20 FEET: THENCE NOPlTH 87"38'1&• 
WEBT,A.DtSTANCEOfi~1.00FUT;THENOESOUTH02•21'42"WEST,ADISTANCE 
OF 804.90 F!!'ri.'fH!Nd,E NORTH 88',9"12" WEST, A OISTANOE OF 219.02 FEET; 
THENCE SOUTH W%1'42" WEST, A DISTANCE OF 20.00 FEET; THENCE ?0\TH 
W1ft2" WiST, A Dt!,!~CE OF 01.01 FEET; THENce SOUTH 02"21'42" WEST, A 
OISTANC£ OF $1.0t rt;~:t~ TO A ~NT ON THE NORTH UNE OF PAAca 4 A$ 
SHOWN ON SAID BRt$TAACT PLAT NO.1; THENCE SOUTH 88'19'12• EAST, 
H.ONG P.IO NO«TH ~~PARCEL4, A DISTANCE OF 361.03 FEET TO A POINT 
ON THE~ LINE OF$1\10 BRIGER TRACT PlAT NO. 1; THeNCe SOUTH 02"21'42• 
WEST, Ai.ONG SAID. EAST LINE, A DISTANCE OF 80.01 FeET TO THE SOUTHEAST 
CO~NSA OFSAIO PAA~ ~~THENCe NORTH ~a "19'12"WEST, AL.ONG THE SOUTH 

)escription: Palm Beach,FL Document-BookPage 12141.1131 Page: 17 of 29 
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Exhibit "B" 

TBM Proper!}' 
{Brlaer PC.D les• the Commu11lty Park, the Commercial Pan:el, 

1bc Plat of Lat.euf'L.pn• andTruts C & D) 

PaJe 2 orJ 

UNE OF SAID PARCEL -4•A DISTAHCE OF 381.03 FEET; THENCE SOUTH 02'21'42• 
WEST,AOISTANCEOF~02FeeT; THENCE NORTH W19'12"W!ST.ADISTANOE 
OF 2218.0$ FEET TO A r~lioiiNT ON THE EAST RIGHT-oF·WAY LINE OF Mlt.ITAAY 
TRAIL ANO THe WEST U.!IE OF SAID·SRIG!R TRACT PC.AT NO. 1; THENCE NORTH 
01.43• EAST~ AL;ONG~~ID WEST LINE otr 8RIGER TRACT PLAT NO. 1, A 
Ot&TANCE OF t824.83rcET; THENCE SOUlli W03'17" EAST, A DISTANCE OF 
477,$7FEET;THENCe . H03•~EAST,AOISTAN0£0F86.98FEETTOTHE 
POINT OF CVAVATUA · OF A· CURVE CONCAVE TO THE EAST; THENCE 
NORTHERt. V lot..ONG THE ARO OF SAID CURVE HAVING A CENTRAL ANGLE OF 
or.Wt 1•, 1\ND A ftADIU& OF 1040.00, A DISTANCE OF 167.37 FEET: THENCE 
NQRTH12-.sc•&ASr,~lGtSTANCEOF70.51FEiTTOTHEPOINTOFCUR.VATURe 
OF A CURVE CONCAVE 'tP THE NORTHWEST~ THENCE NORTHEASTeRL V ALONG 
1HEARCOFSAIDCIJRVE HAVINGACENTRALANG1..E OF02-o6'W,ANCAAAOIUS 
OF 1Ge0.00 FEET, A CIS.TNIQ! OF 12.!7 FEET TO THE POINT OF COMPOUND 
CURVATURE OF A QJRVE CONCAVE TO TME SOUTHWEST; THENCE 
'NOfmtWESTEFti..Y AL=· 1HE Me OF SAID CURVE M4VlNG A CENTFW. ANOt.E 
OF4Cr55'24•, /IMJA . USOF25.Ql, A DISTANCE OF 17.88 FEET TO THE POINT 
~ ReVERSE CORYii. : OF A CURVE CONCAVE TO THE SOUTH; THENCE 
NORTH!RL Y, EASTEAL 'f. liND 80UTHEFU. Y ALONG THE ARC OF SAID CURVE 
HAMNG A ~ ~- OF 2ilo•13"32", AND A RADIUS OF 80.00 FEET. A 
DISTANCEOF272.$1 FEET TO THE POINT OF REVERSE CURVATURE OF A CURVE 
CONCAVE TO 1HE"SOU'11ieAsT; THENCE SOUTHWESTER!. Y ALONG THE/t!P.J; OF 
SAID CURVe HAVING A ~RAt. ANGLE OF 39~1'12", ANO A RADIUS OF 25.00 

· FEET. A DISTANCE QF 1~. 17 FEET TO THE POJNT OF REVERSE CURVATURE OF A 
CURVE CONCAW·TOM NORTHWEST; THENOS SOVTHWESTERL Y ALONG THE 
ARC OF SAiD. CURVE. HAVING A.eeNTRAL. ANGLE OF 02"1\?'00", ANO A RADIUS Or 
2040.()() FEET, A DISTN(ce OF 77.-14 FEET: THENCE SOUTH 12~&'54" WEST, A· 
DISTANCE OF 70.51 F!!t.THENOS SOUTH 81.29".-.3•e:AST, ADl$TANOE OF 248.18 
FEeT TO 1'HE .-otNt :oF CURVA"'"lJRE OF A CURVE CONCAVE TO THE 
SOUTHWEST; THEHCi $QUT'HEASTERl Y ALONG THE AAC OF SAID CURVE 
HAVlNQ A. ceNTRAL ~Ll OF .:28'"41'13'", AND A AADIUS OF 108.00. FEET, A 
DISTANCE OF 65.18'1!& TO THE POINT OF REVERSE CURVATIJRE Of A CURVE 
CONCAVE TO THE NO . T: THENCE NORTHEASTERLY ALONG 't'HE ARC Of 
SAID CURVE HAVIN~ACIN'fltt.LANCLCi: OF 1W44~. AND A. RADIUS OF 128.20, 
A CMSTANC& OF 31u9 R!ET iO THE POl~ OF REVERSE CUR\IA.TURE OF A. 
CURVE CONCAVE TO TH~IAST; THENCE NORnfERLY ALONG THE ARC OF SAID 
C~ HAVINGACEKTRA.LANGI.E OF23•ia'31",ANC A RADIUS OF 300.00 FEET. 
A DISTANCe OJr 122.04' ft!!T TO 'Ti:t! POINT OF COMPOUND CURVATURE OF A 
CURVE CONCAVE·TO 11-1! SOUTHEAST; THENCE NORTHEASTERl.Y ALONG THE 
ARC OF SAID CUJ\\11 HAYlNG A CENTRAL ANGLE OF 20"05*19", AND A RADIUS OF 
130.00 F!ST, A DISTN4CE OF 2~.85 FEET TO THE POINT OF COMPOUNO 
CURVATURE OF A CIJRVE CONCAVE TO iH! SOUTH EAST; THENCE 
Nom'HEASTERLY A1.01'4G THE Me OF SAIO CURVE HAV1NG A CENTRAL ANGI.E 
OF 24"37'0r. AND A RADIUS OF 498.00 FEET, A DISTANCE OF 211.83 FEET; 
THENC£ NORTH 56'2Nt" eAST. A DISTANCE OF 352.75 FEET TO A POINT ON A 
C\JIWE CONOAV! TO M SOUTHWEST ANO WHOSE CHORD BEARS NORTH 

. i 
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Exhibit "R" 

TDM Properly 
(Brlgc:r PCD Ins the Community Park, the Commercial Parcel, 

Chc Pla1 tfLakcsor l.Ag~tnll and Tracts C & D) 

Page 3 orJ 

50'43'28• WEST; THENCE NORlliWESTERL Y ALONG THE ARC OF SAID CURVE 
HAVING A. CEN1"FW. ANGI.E 0P 34•22'3a", AND A RADIUS OF 1143..54 FEET. A 
DISTANCE OF eae.09 F.m: TH!NOE NORTH 8r64'45" WEST, A OlSTANCe OF 
12U4 FEET TO THE PljJNT OF CURVATURE OF A CURVE CONCAVE TO THE 
SOUTHWEST; lH!NO! No'RTHWESTERI.V ALONG THE ARC OF SAID CURVE 
HAVING A camw, AIG.E OF a-oa-w, AND A RAOtU$ OF 960.00 FEET, A 
OISTANCEOF U7 AOfES':nteNCENORTH88•03'1rWEstA DISTANCE' OF 75.-45 
FEET; THENCE SOUTH $4'48'01" WEST, A DISTANCE OF 80.42 FEET; THENCE 
NORTH WGr1rWEIT,A.OISTANCE OF 441.47 FEET TO A POINT ON THE WEST 
UNE OF SAIDBRIGER meT P.\ATNO. t AND $AU) EAST RIGHT .;OF-WAY UNE OF 
MJUTARY TRAIL: TtEN¢e NOr:mt 01•er43" EAST, ALONG SAID WEST UN! OF 
iRJOEA TRACT PLAT HQ, 1 AND SAID EAST FtiOHT.OF•WAY UNE OF MILITARY 
TIW\.. 1\ OISTANCE OF 1'00.00 FEET;'TH!NCE SOUTH W03"17" EAST, A DISTANCE 
OF 33tU8 FEET; 1'H1iNOE NORn-1 38"21'1(• EAST, A DISTANCE OF 594.27 FEET; 
THENCE NORTH OtV.cr- EAST, A DISTANCE OF 316.94 FEET: THENCE N()R'J'H 
:t0-5$WWEST, AOISTANCEOF 480.29FEETTO THE POINT OF BEGINNING AFORE 
DESCRnu;o. . 

, I . • 
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Exhibit "C" 

CATALINA PROPERTY 

(Plat of the Lakes ofLa~nalcss the lots now or hereJtfter conv~ycd) 

All of the Plat or The Lakes of Laguna a1::cording lo the map or plat thereof as 
recorded in Plat Boote 7S. Page 162. of the Public Records of Palm Beach County. 
Florida, Jess al'ld except tach of the following lots located therein: 

tots s. 6, 7. 8, lQ, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 24, 
26.27, 32. 34. 35, 38. 39, 40, 41. sa, 62, 63, 70, 78. 79, s2. 87. ss. 
89, 90, 91, 92, 93, 94, end 102 
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Eshibit "D" 

Windsor Propercy 
(Tractll C & D or tht Brigc:r PCD) 

Page 2 of 4 

BftiGEII ":'IIAC T PLAT NO. 1 
(PL.AT 11001< 54. PACE 35! 

R•J9$0.00'l.•7Z.37' 
ll•02°06' $6'' 
9 ll!-l6'S.oii"W 'rC>.SI' 

'--11·1040.00'l•157.37'' 
A•OB 1 40' I I'' 

o.R.a 

~ 
R 
~ 
A 
P.O.B. 
P.O.C. 
c.e. 

LEGEND 
• OFFICI.'.t. RECORD BOOK 

R1GHT OF' WAY .. CEtm:RI.lHE 
• RAOIUS 

ARe !Ditml 
CUlM: CENliW.. ANG\.1: 
POIICT or BEGIMI1NG 
POINT OF CQMl.IEIICEWE>fT .. etAAIHCi 

SKETCH AND DESCRIPTION 
PARCEL "C" 

BRIGER TRACT PLAT NO. I 

• • I . 

Description: Palm Beaoh,FL Document-Book. Page 12141.1131 Page: 22 of 29 •. ·J··"~·· ......... · 
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Exhibit "l>" 

Wtadsor Properly 
(Tracts C.& D oftbe Brii!C!r PCD) 

P~tie I or4 

L.EGAL. DESCRIPTION 

A '"A"C£1.. 011' I.ANI) I,.'I'INO 11\l 8EC:TION IZ, TOWNSHIP 4!5 SOUTH, F11ANG£ 42 EAST, 
CIT'I" Of" WEST ftAL.M IIEAC!ol, PALM BEACH COUNTY, FL.ORIDA, SAtO PARCEl.. OF' 
LAI'IIO 81!:tNG A ,.OI'!.TION OF.8RIBER TRACT PL.AT NO. I, AS RECORDED IN Pt.AT 
8001( $4, PAGE !5&. PUSL.IC AEC.ORDS OF PAL.M BEACH COUNTY. FLORIDA, AND 
liltiNG MORE PARTICVLAPt\ • .'1' Of!eCRID£1) AI I"OL.L.OWS: 

COMMENCINQ AT TH£ NORT'Io1W&:8T CORNER OF SAID SRIGER TRACT PI.AT NO.I, 
$Afl:l II'OINT IIEtNO A POINT O'N T'HE EAST RIOHT•OF•WAY L.INE OF MIL.ITA.R'I' TRAIL. 
A8 RECOitDEO IN Ofl'P'ICIAI:. 'RECORD 6001< 4617, PAGE 1242. PUSL..IC: ~£CORDS 
Of' PAI.M BEACH COVNT'I', ~I.ORIOA; THENCE SOUTH OJ•0&'4s• WEST AL..ONG 
THE WEST L..INE OF 8AfD BRIO&:JIIt tRACT Pt..AT NO. t AND SAID EAST RIGHT~OF'· 
WA't L.INE OF MILITARY TAA'n.. A I:)IITANCE OF' 124S.44 FEET TO THE POINT OF 
BEGINNINOt TttltNCE SO.U'!fH es•o;a'l,... EAST. A OISTANCE OF' 441,•'17 FEE:'T'; 
THENCE NORTH 84•48'07" l":AST. A DISTANCE OF 90.42 F'EET; THENCE SOUTH 
68•0:S'IT" EAST, A DISTAN¢£ .0~ ?S,AS I"I!:£T TO TH£ POrNT' OF CVAV.ATVI'te: OF 
~CURVE CONCAVE IIOUIJ'H!fti.Y, THENCE EASTERLY AL.ONG THE ARC OF SAIO 
CURVE, MAVINQ A RAOIU8 'OF 980,00 FEET, A CENTRAL. ANGL..C: OF' 00°59'og• 
AND A DISTANCE OF 16.52 FEET TO A POINT OF' NON•TANGENCY; TH~NCE SOViH 
~·li11S" WEST, A OISTANCE .OF 1054,$0 FES:T TO A POINT ON A CURVE 
CONCAVE" EASTE~L.YI ·THEP,fCE SOUTM£Rl.Y AL.ONG THE ARC OF SAID CURVE. 
HAVING A RADJIJS OF &0,00 N:ET, A CENTRAL ANGLE: OF' l24•4t'23". A C:t-fOFlO 
BEARING OF SOUTI'I S .. 5S'1s• W&:Sif .ANt\ A DISTANCE OF 130.51 FE£1' TO A 
POJI'IIT OF REVERS£ CURVATUJ'Itl!: Oil' A CURVE CONC:AVE W!:STERL..Y: THENCE: 

:~~T~~~.'~tt0A~ot~E ~fi'R~lfalfi'l•c~~bEA ~~~:N~~~~u~ .~$ :;..511:~~ ;e:J: 
POINT OF REVERSE CURVATURE OF A CURVE CONCAVE WESTERL..Y: THENCE 
80UTH£RI..V AI.ONO THE A~C OF $AI0 CURVE, HAVING A RADIUS OF' 1960.00 
FEET, A CENT~AI. ANOL.£ Q,. oa•oe't~• AND A DISTANC:Ii: OF' "l'a.37 F£ET TO A 
POINT Of" TANOitNCY: T.HEN.CE SOUTM lt•36 1~4" WEST, A DISTANCE OF' 70.5l 
F'EET TO THE POINT Of=' CVIWATI.JIIt£ OF' A CURVE CONCAVE EASTEAL Y: THENCE 
SOUTH!tRt..Y AL.ONG TH~ AlltC OF IAIO CURVE. HAVING A RADIUS OF' 104D.OO 
F'S:ET, A CENTRAL. ANCI..&: OF 08•40'tt• AND A DISTANCE OF 1~7.~7 F'EE'T' 'T'O 
A POINT OF TANOE:NC'i'; THENCE SOUTH O:S•D6'4:!!" WESi, A DISTANCE: OF 
iiS$,.,8 FEET: THENCE NORTH ee•o~'IT• WEST, A DISTANCE OF 477.57 F'EET TO 
A POINi ON 8.1.10 WEST !.INC: OF 8RIG£A Tl'fACT PL.AT NO. I ANO SAJO· EAST 
RICI'HT .. CII'-WAV LINE 0!1' MILITAR'r' TlltAfL: THENCE N()A"i'H 01°56'43" £ASi 
A1..0NG SAIO WEST LINE OF bRIDER TRACT PL.AT NO. I AND SAID EAST RIGHT-OF
WAY I..INE OF' MILITARY TRAIL, A DISTANCE OF' 1519.2.5 FES:'I' TO 1HE F>OINT OF' 
BEGINNING. 

CONTAININC 19.58 ACRES (85io,otC0.80 SQUARE F'EET) MORE OR LESS_ 

SURVEYOR'S NOTES 

I. NO SEARCH OF THE: PUBLIC RECORDS WAS PERF'ORMEO BY THIS OFFICE.. 

2. BEARINGS AS SHOWN HEREON AJlt! BAS!O UPON 'THE WEST l..tNE OJ:' BRIGE'R 
TA~CT fti.AT NO, I A.S RECORO£D IN P1..AT 8001< S4. PAG~ 3!.. PUBL.te R!CORO$ 
OF P~L.M II~ACH COUNTY. F1.0AIOA, HAVINO AN A$SUMEO BEARING OF SOUTH 
0 .. 11& •U" WltST AND AL\.. OTMCR 8CARINClS ARE RELATIVE TH£A£TO. . 

UHI.ESS 'DIIS 00CVVtNr 8£MS THE SlO*TUftr AND THE ORIGIIW. RAISED 
SfM, 1:1 A f\.Of!l()f\ UCOIStD SURVtYOR AND IUJIPER, THIS ORJ,'MNC, \lAP, 
81C£TCH 01'1 ~I.Af 1$ FO~ IIII"OIIMAnOH I'URI'OKiii otll Y AI'ID liS HOT YAUO. 

DATE • I!!?@IBER %3, 1999 
CRAIG S. PIJS£'1' 

HtS IS NOT A BOUNDARY SURVEY 
PROFtSSIO!W. $\IR'It'rQR /lliO ~ 
FLO~ CERl!FlCAT! NO. 5010 

'I 

SKETCH AND DESCRIPTION 
PARCEL 11Cn 

SRIGER .TRACT PLAT NO. I 

• ··~·.·.:J •,.~ .. n .. '\O:..~..:.t.ls..l.•ft.• .... •r',~~~J.~£i.~.J.v~ . .;?,~..!.::_ .. h,., •• • ......... ·~ .• -.4.',.,, • - .... · ..... ......... ·:. 

Description: Palm Beach,FL Document-Book.Page 12141.1131 Page: 21 of29 
Order: 52176615 Comment: 



Exhlblt "D" 

Windsor Property 
(Tram C &. D orthc Brigcr PCO) 

Paze3 uf4 

THIS IS NOT A BOUNDARY SURVEY 
. ·LEGAL DESCRIPTION 

"'" . .,. 

i),l,j[ : '-{J/1000 

tJVJC s.. Pas tv 
PROF"!".SSIO'W. SURVEYOR AHO W.."Pf:R 
~lORI::IA CERTN'ICAT£ NO. 501~ 

SKETCH AND DESCR_IPTION 

PARCEL "o• 
- L.~ISI'on ~ •'ol~o· SRIGER TRACT PL'A T NO. I 
- 4/~/tOOO -· ~ Uzt--~=~-:--:---:~---rT-" ..... -::-:"':""":~::----f 
- ~.I'VSC'r -..<20K.J:,O M:t1NO. I 01' t ~jg.S9·1.·~·8' 
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Exhibit "D" 

Windsor Propert~· 
(TnctJ C & D or tbe Brig~r PCD) 

Paa~4or4 

ft•IC.OO' 
li•B$'l2'ot· 
L•~L93'~ l. 

A•2LOO'L•I7J7' ~ 
~· 39° !I' I 2' ' 

R•204C.OO' L•7't J<l' 
0. •02. 10 '()0 ' • 

70,$1' 
Nl~lS·~·t 

OAIGER tRACT PLAT 1\:0. I 
(P!.AT 800~ $4, PAGE 3~) 

Rt960.00' L•320.91' 
A• I 9" 09' 2 ~' ' 
C:HB.•S n•(!g'21"E 

R:730.00' , 
6•206 0$'19. 
La2:>S.95' 

R•:$00.00' 
A•2:3"16' 3t" 
1.•122.04' 

O.R.6. 
R/¥1 
C/l 
R 
l 

= omcw. R£CORil e:JOj(_ 
RIGHT OF' WAY 
CENTERUHE 
R~:US 
N!C lENGTH 

Rt'JISEJ) : <1/3/2000 U.ST PROPtlliY ~lllE 

A 
P.C,B. 
I'.C.C. 
c.o. 

C Jill!( C""r.NTIW.. AhCl£ 
POlNT or et.Oio."'NINO 
POINT OF COWEilC(UOIT 
C:l-fORO BEA'IINC 

- U:IISPOTT _, l"t 300' 

:: I 

SKETCH AND DESCRIPTION 
PARCEL ''0" 

BRIGER TRACT P!:.AT NO. I 

~.I •,,.' , ......... ~;,;'l-.-r::~'-tli.-'o ~ .:,...: ... \kl.J ... ~.v~~~~~4~~~~.,r.~••<~'•~ ~ .. : ,f,' .,.•, ....... .:,.,-:.:..,.;, oLo •• '• , •• - .... , 0 0 j •..,.•o•,• o 00 , 
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EXHJBIT"E" 

IMPROVEMENTS INSTALLED 
ntE COSTS OP WRICH ARE TO BE SHARED BY TilE PARTIES 

1. Lift Station but only to the extent that Tracts nclt and "0" plan to or use the same and then 
in proportion to such actual uagc. 

2. E.lpenses and eosts conccmhtgthe design and planning fortbe2.032 acre park nol C](Ceeding 
$11.000 in the li81"PlC· . ' 
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EXHIBIT"P 

IMPROVEMENTS CONTEMPLATED TO BE INSTALLED BY 
~OR AND'ALLOCAT.ED 100% TO 

TRA.CfS C AND D 

J, Landscaping and bormlng alona Military Trail within 'T'ract C. 

2,, Land~e~ping and benning within Tracts C and D that is adjacent to the other roads bordering 
Tracts C and 0 cxeludinJ tandscaping1hal is part ofttle entrance fcal.urcs of the Main Entry 
Road. The Main Bntty'Rpad is the road desianatedas "Future Street" which nms cast from 
Mititary TraU opposite WIJtow Pond R.Old. 

3. The portion oflhe U .65 acre lake adjoining Tract D that is the minimum required e.-,:ca\'ation 
to Sl.l~ thcdDinaaet~e reqD.irementS: for Tracts C and D. Alternatively this excavation 
may be performed by _,er party as described in Paragraph 3e of this: Cost Sharing 
Apeanat in wbieh cue Windsor would pa.y to the Responsible Party its Allocable Share for 
the work. 

4. Tho entry road into Track C and D fmm lhc north edgeoftheMain .Entry Road to the cul-de
sac auhown<m the Wmd110upproved&lte plan. Alternatively if a road between Tracts C and 
Dis required by tMCity a fWett Palm. Beaeh then Windsor will bllild the entire road between 
Tract& C 1\ftd .D from the :llCfth aide of the Main En1fy .Road to the south side of the seconr.l 
entry rolld that ia located ,opposite Apaloon Street. 

S. Any lin .station, water lint~t sewer liftOS, drainase lines or equipment installed withln Trac1s 
C and D that are de.igncd aDd sized to ,mvt; 011ly tho$C units Located on Tracts C and D. 

6, AU other improvements l~ed within Tracts C and 0 that benefit only Tracts C and D . 

.... ... . ... . 

Description: Palm Beach,FL Document-Book.Page 12141.1131 Page: 26 of29 
Order: 52176615 Comment: 



..-· • 1\ • 

··~:.~··: :·::·t~··.·.~~p;~~·~.~~r:t;.~~~*·=1:~.;:~~~~~~~;t-h~:-~;r;·.~=.::;:::.Frr~~.==i~;=~r:;:~}i'===~~:::::+:=;~..,:.·~r~,·~r .··.· ... :. 
. · OR'B 12141 Pg 1:1.57 

BXHISIT"G .. 

IMPROVEMENTS INStALLED OR TO 8£ INSTALLED BY WINDSOR OR 
OTHERS AND BENEFnTJNG TRACFS C AND D 

AS WELL AS OTHER TRACI'S 

1 . Main Entry Road paving. draift~ie, sidewaJJcs. decelenation and tlim Janes. The Main Entry 
Road i' tba enuy road running east ftom Military Trail across from Willow Pond Road. The · 
Main Entry Road ends at· the west boundary of the 13.62 acre Jake. 

2. Main Entry JloCid feat~ l~ift&lipapand bonnicg. Signagc is included in the shared 
cosu to tbo cx1em it idcatWes lhe Bripr PCD in general as opposed to signage lhat only 
idcntirJCS a portion of~ PCD. The Mmn EilUy Road Feature is contemplated as an area of 
concentrated bcnning.lan4tcape, wall fCilUres.signagc and 1ighting on either aide of&M cntr)· 
road runniqcut £'rom Militm'y'fnliland opposite Willow Pond Road. Ordinarybcrmingalong 
the boundaries of said Road (aa opposed to a concentrated area) are. however, not included for 
purpose$ of shared costS. 

4. lmprovcmcn~Saad equipment for the 8.032 acre pm in the northeast corner ofthe Briger PCD, 
but only ifdte Owner oftbc Tract m question and its future residents have a right to use the park 
md facilities. 

5. Trame sipali:zation at \Ill': Main Entry Road aeross ftmn Willow Pond Road, if a signal is 
installed. 

6. Exis\intliflata\ion buto11ly to the extent tracts "C" and "D" utilize the l..ift Station and in that 
inmncc. only in proportion lo the utilization of the Uft Station by traets ··c· and "D",· 
mpectiYely. 

7. The ponion orthe excavntion of the 13.62 acre lake adjoinin& Tract D thaL is in excess oflhe 
minmmn exea\'aticm reqJJircd to satisfy tbe drainagelstorag~ requirements of Tracts C and D. 
Any excess flU acncrated by· 'the excavation of tlle 15.65 acre lake by Windsor shall be 
stockpiled at alocatioaapccifiecl by TBM. W'mdsor shall give 30 ckys ~oticc to TBM prior to 
tbc awt oCtile stockpiling andTBM lbal1 promptly identify a tract and location whidt i$ not 
a wetland auea for the sto¢qtiling. JfTBM fails to Hienti lY such location wichin S days afta- the 
nolificllicm then Windsor will stockpile the 611 on Tract G and will be reimbursed its costs for 
excavatins and mo'Yins sucbcxcas fitt by the parties using su~h fin. 

8. Any water, sewer or cbl.nage lines, valves, equipment or structum·that must be oversized 
beyond what the 1lllits C)'1l Ttaets C .ud D would require to accommodate water, sewer or 
drainaae services to other lr~ts or lands. With respcc::L to lhe 16 inch water line to be installed 
from t~ vicinity of PuteJ A, between 'l'nl«s C and D and then to the vicinity of the east 
boundary o! the Main ~ Road, W'mc:lsor will be :esponsiblc for paying the cost which 
rquesents the coa cfan. tight inch line~ service only Tracts C and D (subject to certification 
by the civi1 engineer Michael B. Schorah & Assoc., Inc. that an eight inch line would be 

Description: Palm Beach,FL Document-Book.Page 12141.1131 Page: 27 of29 
Order: 52176615 Comment: 



::.;;.:;: •. :. l:·.,·:t: ..... } . ''":: ·~--f..::~:--·:r"'!t?.~~~~.,'i~~~.,. .... ···.·.· · .. ~· .. : ...... :, ... -... -r:-.t"'-~1 .......... :- •.••..• .,.--~·"'"'"'''':"·. 

. . ' ORI 12141 P.g 11:58 

adequate to service TractH C and 0). The cost ofthc difference between the minimum eight
inch line and Chel6-tnch line shall be allocated and paid by 'the other parcels that tie into the I 6-
inch line except 1hat the party ownlns the Commercial Pan:el may tie into such line but shall 
have no obHption tor~ wilh espect tbcreto. Each pany will pay the cost ofnny stub
!3Uts lel"Ving it& property. 

9. Tho lift dation to be blliit on Tr8et C by Windsor or othm to service Traets C, 0, 1 and K. 
Subjecr to th•TBM Bxclqsfon, the COlt of the tifl station and force main wil I be shared between 
Truts C, D, I aJld Kin the ratio ofthe units to be built on each traet. Each party will pay the 
cost of my pvit)' 1i2'1es s.ervings its Tract. 

10. Jt any \mprovomcnts Ul' required by reason or an amendment to the Development Order 
ioi&ietocl by 1 puiieuJar. party, then such party slul!l alone bear the entire cost of such 
improvemc:ms. 
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Tract 

A 

B 

c 

0 

E 

F 

G 

H 

J 

K 

Total 

PROPOS~ ALLOCATION PERCENTAGES FOR 
SHARED INFRASTRUC'rURE COSTS 

P«een. ofTacat Value 

0% 

11.6.\% 

l5.2!% 

17.19% 

:5.609/t 

5.49% 

11.97'/t 

6.37% 

11.74% 

4.80% 

9.91% 

100.000.4 
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WD.L CALL BOX #69 J 
Prepared by and Rerum 1o: 
CHARLES A. LUBITZ, ESQUIRE/aza 
Boose, Casey, Ciklin, Lubitz, 
Martens, McBane & O'Connell 

SlS North Flagler Drive 
17th Floor- Northbridge Tower I 
West Palm Beach, Florida 33401 

SCRIVENER'S AFFIDA VII 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

BEFORE ME, the undersigned authority, personally appeared CHARLES A. LUBITZ. 
ESQUIRE. (hereinafter ~ferred to as "Affiant") who being by me fU'St duly swom. deposes and says: 

I) Affiant is personally familiar with the maners stated in this Affidavit; 

2) On November 17, 2000 Affiant recorded a Cost Sharing and Cooperation Agreement 
which was prepared by Affiant and recorded in Official Record Book 12141, P&SC$ 
1131 through 11 S7 of the: Public Records of Palm Beach County, Florida (the 
"Agreement"); 

3) Due to a scrivener's error on the pan of Affiant the letter .. D .. appeariaa at the top of 
Pages 11 S 1 and 11 S2 of said Public Records should in each case read "1>-2 .. and the 
lcner .. D" appeming at the: top of Pages 11 53 and 11 !"14 of said Public Records should 
in each case read .. 0·1". 

FURTHER AFFIANT SA YETH NAUGHT. 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

CHARLES A. LUBITZ 

The foregoing instrument was acknowledged before me th"s ruay of January, 2001, by 
CHARLES A. LUBITZ, who is personally k.nown to me or who has produced 
.,...._-...,..._,.....--=--..,.,..-~~~--=--- (indicate form of identitication) (if left blank personal 
knowledge existed) as identification. 

My Commission Expires: 
4) ';).'\\Q3 

AJA .. _ .. i <:.w~v 
~State of FiOri 
Notary Print Name: 

LORRAINE C WAGNER 

{NOTARY SE.fL) 
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F300SE CASEY 1 aza/· 
w1LL CALL BOX 169 

THIS INSTRUM'Et'IT PREPARED BY: 
Ch11rl~ A. Lubitz. Esq. 
Boose, Casey, Cildin, Lubitz. 

l\·lanens, McBane & O'Connell 
.5 15 Nonh Flagler Drive 
19th Floor- Nortbbndge Tower J 
West Palm Beach, Florida 3340 I 

. : 

AFR-30-19'17 l:27Ft1 97-15.2376 
ORS 9770 p, 849 

t lUi 1111 !tt II 9 lUI Ul fiJDI Ill 

DECLARATION OF COVENANTS AND RESTRICflONS 
EQR TilE LAI\ES OF LAG \INA 

THIS OECLAR.ATION is made this c5lf ~.t- day of ~pr.} • 1997, by The TBM O~meral 
Pannmhip, a Florida peml partnership, who declo.res hereby that the land destn'bcd in :Exhibit "A" 
and as funher descnbed in Article II hereof are and s~l be held. transferred, sold, conveyed and 
occupic:d subject ro the covenMtS. restrictions, casements, cbarges and fiens hereinafter set fonb. 

RBCITAI.S 

A. The TBM General l'nnnership, a Florid1\ genernl pnrtnersbip, (the "fee 
O\\nc1s"), is the owner of thai cenain propt:rt)' locan.:d in Palm Beach County, Florida, descri~d in 
E:>;hibil "t\" hereto ("The Properties"), 

B. 111e fee Owners intend that a community will be created on The Propenies. 

C. The Fee Owners intend lhat \MOUS portions of the Plopenies be set :~side for 
the collecth·c usc of all or a segment of the residents of the community to be created on Tite 
Propenies. 

D. ln order to preserve and enhanrc the vnluo of dweliins units and stnu.1ures 
built on Tile Properties and to promote their o\'roers and occupants welfare, lh~ Fee Owners dc.<ire 
to st1bmit The Prapcnies to this Dcclnration ofCo.,."VVIaa\ts and Resuictions. 

E. Jn o.-der to filclliune the objectives describ.:d herein, the Ft.-e Owners bn\'e 
formed a non-profit corporation enllc.-d LAGUNA MASTER ASSOCIATION, INC. (the 
"Associatiol\ .. ). which shall be responsible for the adminislnttion and enfurccmcnt o( and the 
performance or cc:rtnm dutie:-~ under this Declutation of Covenants nnd Restrictions. 

NOW, ntEREFORE. the Fee 0\\"llers declare thnt Th~ Properties. shull be held, conveyed, 
leased, mongaged, used, occupied and impro\'ed 1\\lbjeet .to these Covenants nnd Rt:Strielions. 
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ponion cf such rights in connection with appropriate ponions of the Properties. Any such aSsi!:,'IUllent 
may be made on a norHXclusivc basis. 

Section 3. "As:;ocintjon• shall mean and refer to LAOUNA MASTER ASSOCIATLON. 
INC., n F:oridn corporation not for profit, being the entity responsible Cor the administration and 
enforc:en· ent of. and perfonnance of certain duties under, this Declaration. 

S~tion -l. "Lmld;;cap1ng and Pedestrian Areas" shall mean and refer to strips or land of 
varying ·.vidths abutting the roads in The Properties for portions of all of their entire lc:ngtb, 
notwiths-anding that any such strips of land may lie within the common areas O\\"lu.'d b)· 
Neighborhood As:sociatioDS (as hereinafter defined) within THE t.A.KES OF LACUNA. Fee Owners 
inll)' establish a pl~)':ilcnt bound11ry bt:t\vecn lhc L;md$Cilping IUld Ped1:$lricn Arc:as refem:d to above 
and such nther common ar<.-ns, but in the Rbsence of liUCh pbysic:d boundary, Fee Owners sbnllt;nw 
the absolute right to determi~ the actu:tl boundar)' and such determination shall be !.»inding on the 
Assoeiativn and all affected associations and Owners within the Propertie:s. The fact that certain of 
such Landscaping and Pedestrian Areas are not legally descn'bed shall not affect their chnnlctc:r as 
Common Areas for purposes hereof. 

Se.:tion 5 . .::1Jl1: shall mean and refer to anv lot or tract, which is not a Conuuon Area and 
is also nt•l the common area of a Nt:ighborhood Assuc:intion or a c:onunon element of a 
Condominium. on the various plat:;. mi\Ster plans ur site plasu of ponions of' THE LAKES OF 
1 •. -\QtJNr\ Wllit:h plat. plan.-; or portion thereof is designated by Fcc Owners bc:r<:by or by any t11hcr 
r~ordt:d innrument to be subject to the.~c covenanL'\ and rcstt~ions (and to the .:xtent F~ Owners 
are not the IJwner thmof, then d~gn.1tcd by Fee Owners OIS joined by the Owner thereof), any such 
lot or tract shown upon any re.'ll.lbdivision of~· such. plat, and any other property lJcreafter declared 
as a t .ot by Fee Owners (or by Fee Owners joined by the Owner thereof) and thereby made subject 
to rhis OeclJration. In the case or a condominium or a residential apartment building made subject 
to this Declaration. if nny, the -Lots" therein sba!J be the individual condominium or rental units 
thc:rcof aml not the parce!(s) of real propeny Cln which the building is constructed. Ench Lot 
h~c:under s!..1ll be on~ of the f"oJ!owing types: 

(a) A "Commercial Lot" is a Lot on which there is constructed. one or mor~ 
Com:ncrcial Buildings. 

(b) A "Resi~cn!"ml Lot" is any Lot other than a eommcrcial Lot. 

Por purposes of Article Vl, Sec:tiun 2 ofthlo; Declaration,. "Residential Land• shall menn and reler 
to an~· ponion ornm L~ OF LAGUNA which is zoned, or shown on an oppllc:able plat or site 
· pJnn or master plan as being intended, for residential use regardless of whether or not same is plnrted 
into Residenti:d lots. When and to the extent a portion(s) ofResidential Llnd is platted and/m site 
plans dcsignn.~cd into Lots nnd the Lots within such plat or site plan become subject to the fuU rate 
or assessment as pro\'ided 1n Artiele VI, Section 2 hereof, such Lots shall cease to be Residential 
L.nnd hereunder. The specific treatment afforded Residential Land in An icle VI. Section 2 sh:tll not 
extend to any other provisions or this Dcclmntion (induding, without limitation, use restrictions). 

- 3 -
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Section 6. "Mc:mb£1"" shall mean and refer to all those Owners who are Members of tbe 
Association as hereinafter provided. 

Section 7. "Owner" shaD mean and refer to the record owner, whether one or more persons 
or entities. ofth~: fee simple title to any lot situated upon The Propenics. 

Section s. "Neighborhood A.<;sgciatjon• slmU meiUl and refer to any ns~ociation nuw or 
hereafter created to ad~nister a specific ponion(s) of'fijE LAKES OF L-\GUNA pursuant to a 
declaration of condominium or declaration of covenants and restrictions or similar instrument 
affecting such porlion(s). · 

Section 9. :!1D.il: shall mean and refer to any unil constructed oo a Lot (whether separately 
O\'med or rented by tbe Ownc:r of sucl1 Lot ond whether such unit is located in a single famil)' or 
multi-family building, rental or otherwise, retail or commercial building,) or any condominium unic 
in any condominium bw1diny thnt may bt erect~ on any ~el orland within The Properties, which 
lillld ~designated bl' Fee Owners by recorded insuument to be subject to this Deelnration (and to the 
extent Fee Owners are not the Owner tbereo~ thea by Fee 0\\'ncrs joined by tlte Owner thereot). 
Units hereunder shall be one of the follo\\ing types: 

(a) t\ "Commcrdal Unil" is a physically separate retail, service. office, or othc:r 
non-residential space which is separntely owned or rented. A building whic:h c:ontnins one or 
more Commercial Units is hereinafter refern:d to as a "Commercial Building." For purposes 
of this Declaration, a "Commemal Unh" or "Commercial Building", as appropriate, sball 
include, wilhout limitation, religious facilities and utility installations. 

(b) A •Residential Unit" is any dwelling unit constructed on a Residential Lot. In 
the ens\: or 11. non-condominium resideminl apartmenl building{s), each separate apartment 
therein shall~ deemed a S(,op:mltc Residential Unit for purposes or nssessmcnls (nit hough nor 
for purp~ of' liens for S;lnte, which shall attach to the underlying. single Lot ns n whole) 
and oc~r-upuncy restrictions h~:reunder, but all suctl apartment building(s) on a single Lot 
(wluch sball be considered a Residential Lot) shall be treated as but one Residentilll Unit for 
all other purposes oftbis Declaration. except as provided herein as to voting. A building 
which contains or constitutes more than on~: R~clr:ntial Unit b sometimes hereinafter rererred 
to ns a •Residential Building, • 

Section 10. "!!to Pmncrti§" sball meilR and refer to ;sit thai c:ert~D propeny currently subjeCl 
to this Declaration, and all additions thereto as nre hereinafter made subject to this Dcelnmtiun. 
except such u arc withdmwn from the provisions bereofin accordance with the procedures set forth 
in chis Ot:ellU'lltion. Sometimes in this Declaration the words "THE LAKES OF LAGUNA" are used 
synonymously with "The Propertics11 n."''d wben so used, the words "THE LAKES O"f LAGUNA" 
mean and refer to an thnt certain propcny currently subject to this Declaration and all additions 
thereto as are hereinafter m.'Uie subject to this Declaration, except such as are withdrawn in 
acc:ordancc whh the procedures set forth herein. 

- 4 -
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Section ll. lmemret•njnn nod FlsrsjhilitY. In the event of any ambiguity or question as to 

wheaher any person. entity, property or improvement fnlls within nny of the definitions set forth in this 
Anicle l, the determination made by the Fee .Owners in such regard {as evidenced by a rccprded 
Supplemental Declaration stating same) shall be binding and conc:fusive. Moreover. the Fee Ov.mers 

· may, also by way of Supplemental Declaration, alter or amend the application of any portion of this 
Declaration as to any specific ponion(s) ofTHE LAKES OF LACUNA in order to reflect a:ty unique 
clmrucleristics thereor. provided that such allered or amended application may not go so far as to be 
unequivocally contrary to the o\'cratJ, uniform scheme of development for THE LAKES OF 
LAGUNA contemplated in this Declaration. and the rights and benefits accruing 1o the Owner of any 
e:ds1iny pJatted Lot or LolS shall n~t be diminished including. without limitations, the right to use 
and tmjoy the Common Arens as shown on nny elCisting pmts or master pJans filed with :my 
governmental bodies or included in an}' snle.t; material promulgated by the developer of any existing 
platted areas within the Propt:nies. 

All references in this instrument to recording data refer to the Public Records of Palm 
Beach County, Florida. · · 

ARTICLEll 

PROPERTY Sl JBJEcr TO THJS DEC! A RATIO;-.!· 
A()PI'f!ONS TliEREI.Q 

Section t. Pmncmy SuhjeCJ to Deelamtjnn The rcul propert)' which is and shall be hc:ld. 
transferred, sold.l-onveyed and ocl'Upied subjet.'lto nil ofthe terms and conditions of this Declaration 
is located in Palm Beach County, Fluridn nnd is more pnnic:ularly descnued in Exhibit • A" attached 
ltt:reto und sh;lll constitute THE LAKES OF LAGUNA. 

Section 2. lVithdmwa\. inc Fee Owners reserve the right to amend this Declaration 
unil:~tcrally at nny time, without prior notice :~.nd without the consent of any person or entity. for the 
purpose of removing any portion ofThe Properties then owned by the Fee Owners or its aftili:nes or 
the Association from the provisions of this Declaration to the extent included originaUy in error or 
as a result of any change whalsucver in the plans for THE LAKES OF LAGUNA desired to be 
tlrected by the Fee 0Mters; pro\idcd, howc,:cr. tlul\ such withdrawal is not unequivocull)' contrary 
to the overall, unifonn scheme of development for the then-remaining portions ttfTHE LAKES OF 
LAGUNA nor diminish the rightS of any existing Owner. Any withdrawal oflMd not owned by the 
Fee Owners shnll not b: effective without the written consent or joinder oft he then-owner(s) of suc:h 
land. 

AR.1'1CLE lll 

MF.MBI!RSHIP ANQ VQTtNG RJCrliTS IN TilE ASSOCIATION 

Sl!ction 1. Membership. Every pt!rson or entity who is an Owner shall be a Member of the 
Association. Notwithstanding the foregoing. any such person or entity wbo merely holds r~cord 
o\~t1lership as security for the pertormance ofan obligation shall not be :t Member of the Association. 

- 5 -
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Section 2. Districts Tit~: Propenics wm be divided into Voting Districts by the Fee Owners. 
The Fe~ Owners will determine the number of Dtstricts which \\111 be established. To the e.xtent · 
possible. the fee Owners wiU auempt to create Districts consisting of similar produc.t types. The Fee 
Owners shalt create and designate the Voting Districts by recording a Sllpplemental Declaration 
(which shall not require the consent·ofthen e:dsting owners or the As.crociation). 

S_ection 3. Vmjny RjghtlF.: The Association shall have three (3) c:lasses of Voting Membm, 
each to be selected nnd to cast the numbers of votes as set fonh below: 

('Ja!t" A. Each Voting District which contains Residential Lots shall elect one 
( l) Class A Voting Member who shall cast as many votes as there are Residential Lots 
ir, that District. Eadt District shall elect its Voting Member at the nnnual meeting of 
the Votmg District. The Voting Member so elected shall serve until the ne.~t annual 
meeting of the Voting I?istrict or until his. successor is selected. 

~ Tile Class B Voting Member shnll be the Fee Owners. The Class B 
Voting l\·lember shall oo entitled to cast one (l) \'Otc, plus two (l) votes for each vote 
which the Clnss A Md O;u;s C Voting Members nre entitled to east from time to time. 
provided that the Cln.:;s B lvtember:ship shan cease nnd terminate six (6) months nOer 
the Jast Lot within THE L..AKES OF LAGUNA bas been sold and conveyed by the 
Fee Owners- and all other portions of THE LJ.\KES OF LAGUNA have been 
conveyed by the Fee Owners. or at any time prior to that dnte at the election of the 
a:ee Owners. 

Qa&C Cl~ss C Voting Members slmlt be nil Owners of Commercial Lots 
with the exception of the Fee 0\.,1lers (a.'llong as the Class B Membership shall exist 
and thereafter the Fee Owners shall be a Class C Member to the extent it would 
otherwise quality). Eaclt Class C 1\·Jember shall bavc one (I) vote for ench acre or 
portion ofnn acre of Commercial Lots owned by iL. 

in lhe ease ofConnnercial Lots which ure subject to a Voting District, lhe 
Class C \'oting Member therefor shall be elected in lhe same manner. and be subjecr 
to the same provisions, ns a. Class A Voting Member, provided. however, th.1t the 
Class C Voting Member shall htwe as many votes rui· the Class C Members he/she 
represents (computed us stilted above). 

If a Neighborhood Association is created for a ponion ofTHE L.AKES OF L.t\GUNA, the 
Members of the Ntighborhood Association shall meet annually and clect n Neighborhood Association 
Voting Member. who shall vote at the annual meeting oflhe Voting Distri~t \\1lhin which the 
Neighbomood Association is located for 1he Voting District Member. Al such meeting the 
Neighborhood Association Voting Member shall be entitled to cast as man)• votes for the District 
Voting Member as there are L.ou in the Neighborhood Association. 

Section 4. Selrttion of Voting Members. Each Voting District shall give written notice to 
the t\ssociation of the person elected or designated as itslhis Voting Member, such notice to be given 
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nt or lleforc the first met:ting of the Association which the Voting Member is to nuend. The 
Assoclution and all other Voting Members (nnd their constituents) shall be entitled to: rely on such 

. notic:cs as constituting the authorization oflhe District (and its mcn.bcrs) to the designated Voting 
Member to cast all \'otcs of the District (and its members) and to bind same in all Association matters 
until sucb notice is changed, superseded or re\<-oked. 

Section 5, Geneml Maners. When reference is mad~ in this Declaration. or in the Articles 
of Incorporation or By-Laws or other relevant documents to a majority or ~'Jleclfic percentage of 
Members, such reference shaD be deemed to be reference to a majority or specific percentage of the 
votes of Members represented by their respet:tive Voting Members at a duly constituted meering 
thereof (i.e., one for which proper· notice has been given and at which a quorum exists) and not of 
the Members 1hemselves or of their Lots. To the e.~ent lawful, the foregoing sh:lll apply to, without 
limitation, the establishment ofn quorum nt any 3pplic:~ble meeting. 

ARTtCl..ElV 

COMf\ION AREAS AND CERTAJN EASEMENTS 

Section.!. owombio. The Common Areaurcherebydedicated to thejoinr and several use, 
in common. of the Fee Owners and the Owners of all Lots that may from time to time constitute part 
of The Properties, in the mnnner specified in this Declaration, and all of the Fee Owners nnd such 
Owners' respective l~'SCCS. guests and invitees, nil a.c; pro\'ided and regulated herein or otherwise by 
the Association. Attlle Fee Owners option (e:l{en.isable from time to time as to any portion or nil or 
t!le Common Areas), the Fee Owners, or it5 successors nnd assigns, shnll convey nnd transf~ (or 
cause to be conveyed and transferred), by quit clnim deed, the record fee simple title to the Common 
Areas (e.~cept th"se areas lying within dedicated areas or not capable ofbeing lesally described, 
including. but not limited to, the Landscaping anti Pedestrinn Areas) to the Association. and the 
Associari011 shall accept such conVeyance, holding title for the Owners and Members as stated in the 
preceding sentence. The Association shall be. responsible for the maintenance, insurance and 
operation of all Common Areas (whether or not conveyed or co be conveyed) in a continuous and 
sati:.;actory manner \Vithout cost to the generAl ta.-..payers ofPalo1 Beach County. lt is intended tlw 
all real estate 1a."cs assessed against that portion orthe Common Areas owned or to be owned by the 
Assncintion shall be (or h:tvc: been, bec:nusc the purchase pri~ orthc Lots and Units have already 
tnken into account their proportionate shares of values of the Common Arw) proportionally assessed 
against rmd payable as part.ofth~ taxes of the Lots within The Properties. However, in the event 
that, notwithmr'diny the foregoing, any such tn.'<es nre assessed cflt'ectly ayains1 fhe Common Arc:ts, 
the Association sbaU be responsible for the payment (subject to protest or appeal before or atlcr 
payment) of ll1e same, including ta.'\es on any improvements and any personal propeny thereon 
accruing li'om Md llfter the date the Prior Declarntion was recorded, and such tuxes shnll be pronn t:d 
between Fee Owners (or the then Fee 0\'tners-affilinted Owner thereoj) and the A.~sociation a.o; of the 
tlate of such recordation. 

The Fee Owners and its affiliates shall have the right from time to lime to enter upon 
the Common Areas and other ponions ofThe Propenies (including, without limitation, Lo1s and 
Units} ror the purpose ofthc installation, construction, re:onslruclion, repair, repluccment. operation, 
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Cli."J)ilnsion and! or alteration ur any improvements or fncffiries on the Common Areas or elsewhere ;n 
The Properties that the Fee Owners nnd its nfliliates, as appropriate, elect to etlect. nmi the Fee 
Ov."Jlers and its affiliates st..-,.11 have the right to USC the COR)mOn Areas for sales, displa)'S and sit,ttlS 
during the period of conStruction nnd sale of any of the land owned by the Fee Owners nnd its 
aftiliates \\~thin THE L.AJ<.ES OF LAGUNA. 

Section 2. Members' Ea.~emcnts. ~ch of the Associlltion and each tenant, ayent and in\ritc..-e 
of a Member, shall have a pernr.mem and·pe1perual non-exclusive easement for the use and enjoymc:nt 
of all Common Areas in common with all other such Members of the Association, their tenants, 
agents and invitees. 

A.JI rights or use and enjoyment are subject to the follm.,ing: 

a. Easements over and upon the Common Areas in favor of all Neighborhood 
Associations and the Association nod their members. provided. however, that 
this subsec:tion shall not in itselfbe'deemed to grant any ~asements or use 
rights which ilre nut sptc:ilically granted elsewhere herein or in any other 
documents to which The Propenies (or nn}' nppliellble ponion(s) thereof) are 
now or hereafter made subject. 

b. The ri,Yht!Uld duty of the t\ssociaUon to levy assessments against L'Uth 1..ot for 
the purpose of ~ntaining the Common Areas tmd faa1itles in compliance 
with the pro\~sions of this Declarnlion and with the restrictions on the plats 
ofponions ofTbe Propenies from time to lime recorded. 

c. The right of the Association to suspend the right of an Owner and his 
designees to use the Cummon Areas (except for legal access) and commo_!l.. 
facilities for any period during \\'hicb any applicnble nssessmelll remains, 
unpaid; and for a period not to exceed si>~.1)' (60) d:t~'S for any inftaction of 
lawfully :1doptcd nnd published rules and re~oulations. 

d. Titc right of the As$0ciation to charge rea.tronnblc admission nnd other fee..~~; for 
the use ofnny recreational facility situated on lite Comnton Areas, provided 
that suclt right is now o~ hereafter granted to or adopted by the Association. 

e. TI1e right or the Associntion to adopt at any time and from time to time and 
~:nforte rules and regulations governing the use of the Common Areas and all 
fucllities nt any time shunted thereon, including the right to fine Mentbets as 
elsewhere provided her~:in. Any n1le and/or regulation so adopted by the 
Association shall appl}• until rescinded or modified as if originally set fonh ~~ 
length in this Declaration. 

f. Tlte right of the Association, by n 2/3ids affirmative vote or the entire 
membership, or the Fee Owners, unilaterally (i.e., without the joinder or 
consent of the Association or nny c:"Jf its Members) tu dedicate nil or ponions 
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of the Common Areas to a Neighborhood Association or n public or quasi· 
public agency, community development dis1rict or similar entity under such 
terms as the Association or Fee Owncr5 de'=ms appropriiUe and to create or 
contract with the Association, community dwelopment and special taxing 
districts for Jightins. roads, recreational or other services, security. 
communications and other similar purposes deemed appropriate by the 
Association (to which sueh creation or conuact all Owners hereby consent). 

Anything to the contrnry in this Deelaral.ion notv.ithstunding, the Fee Owners 
shall hn,·e.the right to penni! persons other than Members and designated 
JlCrsons to use certain portions of the Common Arc<ls ar.d ony recrentionnl 
lhcilities thm may be constmcted thereon undtr such terms n.c; the Fee Owners, 
its l\tn:ce.~rs and as.~igns, rna}' ftom time to tinie desire '\\~thout interference 
lrom the Association. Without limiting th~: generality of the foregoing. the 
fee 0\\1lers may giiUlt sueh use rights to all cbildtetl and otbcr participants in 
day care centers, schools, camps. nurseries, or other similar programs located 
or operated on any portion ofTHE LAKES OF LAGUNA 

h. The right of the Fee Owners IUld the Association to have, grant and use 
general ("blanket") nnd specific easements over. under nnd through the 
Common Areas. 

i. ·rhr.: right to the usc and enjo~1nc01 or the Common Areas and facilities 
thereon ami in the case of Class A Members the ~ilme sh:!ll extend to each 
permitted usds immediate famlly members who reside wilh him. subject to 
regulation from tim~ to time by the Associillion in its lawfuJJy adopted and 
published rules and regulations. 

WITH RESPECT TO THE USE OF THE COMMON AREAS AND THE PR.OPERTIE.~ 
GENE.RAL.LY, ALL PERSONS ARE REFERRED TO ARTICLE IX, SECTIONS 12 AND l5 
HEREOF \.VHlCH SHALL. AT ALL T4\1ES APPLY TIIERETO. 

Section 3. 6nsemems Appuneonm. ·The easements provided in St.'Ctiun 2 shall be 
ilflpunenant to and shall pass with the title to ench Lot 

S~&ion •l. Milintcnam:~. ·Ole Associatioll shall at nil tintcs maintrun in good repair, upc:rate, 
manngc and insure. and sluaJI repluce os ollc:n as net:essary, the Common Areas, any and all 
improv~llll.'lllS situated on th~ Commun Ar1.-as (upon completion of construction by the Fee Owners 
or its affiliut1.'S, it' applicable), including, but not limil~d to, nil recreational facilities, landscnping. 
paving, drainage strucrures; lakes, pm'ilte rol\ds, street lighting fr.ctures &fld appurtenances loeated 
within public and private rights-of-way, sidewalks, swimming pools and stru(tures, e~cept public 
utilities, and other portions ofThe Properties which are maintained, by a Neighborhood Association. 
all such work to be done as ordered by the Donrd of Directors cfthe Associntion. Maintenance of 
street lishting fixtUres sh.1U include and C.'ttend to payment for electricity eotLo;umed in their 
illuminntion. Without limiting the gencnlli1y oft he foreg~:~ing. the A:.'Sor;;imion sballnssume nil. of tl11: 
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Fee Owners, its affiliates' (and its and their predecessors') responsibiJjty to the City ofWest Palm 
Bach, Palm .Bench County, and their govemm~:ntal and quasi-governmental subdivisions and similnr 
entities or any kind with ~ to the Common .Areas, including. but not limited to. roads and c."'ltry 
features, nod shall indemnity the Fee Owners and its afti6utes and hold the Pee Owners and its 
affiliates harmless with respc..:t thereto. 

In the event of any coziruct, ambiguity or um:crtainr.y as to whetht:r cenain 
maintenance or other duties as to any portion of The Propenies fnlls within the jurlsdic:tion or the 
Association or a Neighborhood Association, the determination of the Association shall control 

All work pursuant to this Section and all expenses hereunder shall be paid for by the 
Association thr~>Ugh assessments imposeu in accordance herewith. 1n order to effect economies of 
scale· and for other relevant purposes, the Association, on behalf of itself and/or aU or appropriate 
Neighborhood Associations, sball have the power to incur. by wny of tontrac:t or otherwise, expenses 
general to THE.l..AKttS OF LAGUNA or appropriate portions thmo~ and the Association shall then 
have the power to allocate portions of such expenses among the ~ed Neighborhood Assoc:iations, 
base~ on such formula as may be adopted by the Association or as otherwise provided in dus 
Declaration. The portion so allocated to any Neighborhood ~~ocintion smD be deemed a general 
~xpense thereo( coU~o'Ctible lhro~gh its owner nsse~srnehts. '/ 

No Owner may wnivc or otherwise escape liab;lity for the llSSessments ror such 
maintenance by non-use (either voluntary or involuntary) oftb.: Common Areas or nbandonment of 
his right to u5e the Common Areas. 

Section 5. Utility Easements. Publie utilities in. the Common Arens for the service ofThe 
Properties shall be installed underground e;~cept ns otherwise p\!rmitled by the Fee Owners. 

Section 6. Public Ea.c;ements. Fire, police, health nnd snnitation and other public: stmriet> 
personnel and \'ei"jcles shall ha\'u a permanent and ~rpetual casement for ingr~~ nnd egrc.ass O\'Cr und 
across the Common Areas in the perfonnance of~heir respective duties. 

ARTICLE\' 

LAJ•mSqAP1NO AND PEDESTRIAN AREAS 

Section 1. h tnjnts;nnncc, Without limiting the gem:rnlity of other npp6cable pr(')visions .hereo;: 
the Lnndscnpir.y nnd Pedestrian Areas of the Association shall be maintained by the Association, 
beginning upon the dare these covenants are recorded, ia a continuous and satisfactory mnMer 
''-ilhout eost to the general ta."tpayers of Palm Beach County, and \\ithuut direct. individulll expense 
to the Owners or the Lots upon which the Lnndscaping nnd Pedestrian Areas are situated or abu~ 
excupt for their shnre of the general common e:·:penses. Such maintenance shall extend to 'any strec( 
lighting tixtures and the payment for ~tectricity wnsumed in their illumination. AJI work pursuant 
to this Section and all eJo:penses hereunder shall be paid for by the Association through assessments 
imposed in accordance herewith or by allocation or such expenses to the applicable Neighborhood 
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Association ur its members, as prcnided hercin. No Owner may waive lds right to use or Clthcrwisc 
CSC!Ipc Uability for assessments for such inaimenance under this Section. 

Section '2. Limitatisms on Use. The Landscaping and Pcdestran Areas shall be used for the 
purposes oflandscaJiing, a planting saeen buffer IUid for instD!Jation nnd maintenance ofunderyround 
utffities and rmes, nnd shall not be used by Owners of the respective Lots for parking or for any other 
purposes. No drivewny access or vehicular access shoJI be pennined to nny Lots across any 
Landscaping end Pedestrian Arens, except for access to the snles model areas and such other access 
as may be permitted by the Fcc Owners in a. Supplemental Declaration. 

ARTICLE VI 

CO)I'EN:\NT FOR Mc\JNTENANCB ASSE.«;SiVJENTS 

Section 1. Creation qftbe Lien and Pmonnl Obljgation for Asses.mJents. Except as provided 
elsewhere herein, the Fee Owners (and each party joining in this Declaration or in any supplemental 
declaration), for each Lot O\\ned by it (or them) within The Properties, hereby, respectively, co\ocmant 
and agree, and each Owner of My Lot by acceptance of a deed thercror, wbcther or not it shall be 
so e."(prcssed in any such deed or other con\1\.oyance, shall be deemetlto covenant and agree, to pny 
to the Association illlOual assessments or charges for the maintenance, operation, manugement and 
insur:l.llcc of the Common Areas Md the Association ns provided herein. inc:ludins, but not limited 
to, the Lands<:ttpins and Pedt:!trian Areas and other items described herein as Common Areas 
whether or not such iten1s :ll'e on dedicated property or owned by Neighborhood Associations or 
othenvisc, including such reasonnble reserves as the !\ssoclntion may deem necessary, and enpitnl 
imP,rovement asse:;sments as provided herein, all such assessments to be fixed, estnblished nnd 
collected from time to time as hereinafter provided. In addition, special assessments mny be levied 
agllinst particular Owners nnd Lots for fines, expenses incurred ngainst particular Lots and/or Owners 
to me ex.clusion of otlu:rs and other chnrges at;ainsl specifi.; Lots or Owners as c:ontemplatcd in this 
Declaration. The annual and spe<:inl assessments, together with late charges, interest and costs of 
coU~tion thereof ilS hereinafter provided. shall be a charge on the land and slut! I be a continuing lien 
upon the pro~ against which ~:ach such assessment is made. Each such assessment, tugcther with 
late cluuges, imerest and c:osts of collection thtrcofas hereinafler provided, shall also be the petsonal 
obligation of :dl Owner(s) of sutll propeny from time to time. Neither 1l1e unnun~ nur any specinl 
assessment. sh:l11 be used to pay a judgment ngninst the Association. 

Section 2. 1\~es.c;ment !l.utes gnd Cnrorncnccment Qatea. The assessments provided ror in 
tl1is Article v1 shall commem."C ns. provided in Section S of this Article VI nnd be as provided below: 

Re~jdential L']ntl and LotJ;. All R"-sidc:nti'tll.and and Residentinl Lots shall be 
nsscssed n,c; provided in Section 6 ofthis Article VI. 

Resjdt!JJtiaJ Units <Aaartmt;ntsl No Residential Unit shall be assessed 
separately from the Residential Lo\ on which it is situated {or, in the calie of a 
condominium unil, which h eonstilutcs). 
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Commereinl Lots. In recognition of the fnct that the viU}~ng potential uses of 
Commercial Lots \\~11 have coneomitnntl)• vruying impacts on THE LAKES OF 
L~GUNA, and in order to preserve the flexibility or the Fee Owners in providing for 
appropriate applications of this Declaration to, inter aHn. Commercial Lots, Fee 
Owners shall designate the assessrnem .rate and its commencement date as 10 each 
Commercial Lot in THE LAKES OF LAGUNA by providing f'or same in the 
Supplemental Declaration subjecting the Lot to I he provisions of the A.~otintion. lf 
l>Utb Supplemental Declaration does not specify tbe assessment rnte fiJr the 
Camnu:rcial Lot(s) ·~1en the rate shall be equal to the rat~: for Residential Lots per acre 
(or any fraction thereof) contained in the Commercial Lot(s). It is specifically 
contemplated, though not mandated, that Commercial lots may pay ossessrr:entS at 
a lower rate than applicable to Residential lots (regardless of relative sizes) and may 
not be subject to assessment until a Certificate of Occupancy or its equi\"alent is 
issued therefor, or tltat same may be subject only to assessments at reduced rate until 
l>'UCh time. 

CniDJnnn Area~ nnd Cengjn Other P!'tlPertY No Common Are.1s hereund~r 
or nny common areas or common elements of n Neighborhood Association shall be 
subject 1o l.lirect assessment hereunder {although the share of comnton elements 
nppurtenant to a condominium unit slUill be subject to the nen for assessments 
applicnblc to such uni~). The forl!going exemption ~hall nlso apply to pnrks rutd 
similar open spaces; pro~rided. however. tltat open space within a Commerci:d Lot 
which is merely an appurtenance to or othemisc intcgraied with buildings. parking · 
lots \lr olher improvements located thereon shall not be considered n "pork" within the 
meaning of this Section 11nd. theref'ore. sllnn be included within the computation of the 
ncrellge ofthe Commercial Lot when determining the assessments thereon. Funher. 
the tbregoing exemption shaH apply to any land owned by a pub1icly-rCJ:tttluted utility 
eomp:~ny (indudin.s. without limitation, Florida Power and Light Co. and Southern 
Bell) as long. as suc:h land is used for or in connection with the pro\'ision of utilities 
(exclusive af business offices, retru1 outlets and the like). In the eo.>en1 or nny 
:llnbiguity or doubt as to whether any particular open space or other land is subject 
to a.~sessment, the determination oftbe Fee Owners (or, if there is no Class B Voting 
Member, the Board ofOircctors of the Association) shall be final nnd conclusive (and 
not subject to later change unless tbe use oft he open space in question cltJnges). 

Section 3. Jlurpose of Asses!!OK'Qts. The assessments levied by the Associ.1lion shall be used 
exclusively for maintenance. opcnnion, tn31.1agement and insurance of the Common .o\Jee4$ as provided 
herein, the payment of e.xpenses allocat~d to the Association or the Propcnies by the ASliOciation. 
A.c;l!c..'l!lments shall not be use!d to Pll>' judgments against the Association, its officers or employc:cs. 

Section 4. Capital Improvements. funds which, in the aggregate, exceed the le.~er of 
Slo.ooo or 10% of the then current operating budget in any one c:alr:ndar year which nrc necessary 
lbr the addition of capital improvements (as distinJuished from repairs and ntaintcnance) relating to 
the Common Areas and which t1ave not previously been collected as reserves or are nut otherwise 
avai1able to the Association may be levied as special asses.m~enls by the Associntion upon approval 
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by ;s nmjority of the Doard or Directors oft he Association nnd upon approval of 66*213% ia\'ornble 
\--ote of Members (through their Voting l\•lembers). It Is the intent of this Section that nny capital 
improvements having a cost of less than the aforesaid amount be paid for by regular nssCS$1llcnts, 
which nn appropriate acfJUstment to the budget of the Assoeiation IUld the ;usessmcnts 1!--'Vit!d 
thereunder to be made, ifnecessal)r. 

Section 5. Date of CommenCement of Annual Assessments; Oue Date.~. The annual/regular 
assessments provided for in this Anicle sball commence on the first day of the month ne.xt following 
the recordation of these covenants and shan be applicable through December 31 of such year. Each 
subsequent annual assessment shall be impo:;c:d ror the year beginning January 1 and ending 
December 31 

Tht: annual asse~11Jtnls shaH be paya'Jie in advance in momhly instnJimcnt:t, ur in semi
annual or quarter-annual installments if so determined by the Board of Directors of the r\ssociation. 
The as~-essment amount (and applicable installm~ts) may be changed at an}' time by said Board from 
that originaUy stipulated or from nny other assessment that is in the future adopted. The original 
assessment for any year shall be le,,ied for the calendar year (to be reconsidered and amended, if 
n~ssary, every six (6) months), but tile amount ofnny re\ised a.~;sessment to be le\'ied during any 
period shoner than a full calendar year slmll be in proponion to the number of months (or other 
nppropriate instnllments) remaining in such calendar year. 

The due cl:u~ of :my special assessment or cnpitnl improvement assessment mall be 
fixed in the Board resulution authorizing such nsscs:.111ent. · 

Seclion·6. Qutie.~ pfthe Bom;d pfDjn:ctorn. The Board of Directors of the Association shall 
fix the dnte or commencement and tbe amount of the n.ssessment against all Residential Land awl 
ench Residential Lot for each asses.went period. To the extent pracricnble, such a~essrnent shall be 
made at lea.'>t thirty (30) days in advancP. of such date or period. At thnl time. the Association will 
cmi.c:e to be prepared n roster of the Lots and Land, the Owners thereof and assessments npplicnble 
thereto, which shnll be kept in I he office. of the Association :tnd sbnR be open to inspection by an~· 
Owner. 

Written notice ofth~ applicable assessment shall thereupon be scm to C:V\..'f)' Owner 
subject thereto thirty (30) days prior to payment, except as to emergenq• assessments. ln the event 
no such notice ofn new n.o;scssment period is yiven, the nsst>Ssmcnt amount payable shall continue to 
be tht: same as 1hc amount .pnyabte ror the previous period, until chnnged i.n the manner provided for 
herein. 

The Association shall upon demand at any lime furnish to any Owner liable for an 
assessment a certificate in writing signed by an officer of the Association setting fonlJ wheth~r such 
assessment has been paid as to any particular L.ot. Such cenificate shall be conclusive e\'idcnce of 
paymenl ofnny assessment to the Associntion therein stated to have been paid. 

'The Association. through the action of its Board of Directors, shallltave the power, 
but not the obligation, to ucquire. by purchase, lease or otherwise, one or more Units for occupancy 
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by its employees or independent contrnaors, and to enter into an agreement 9f agreements from time 
to time \\itb, one or more persons, firms or corpomtion~ (Including affiliates of the Fee Owners) for 
management sc:nices. The Association shull ha\'e all other powers provided herein and in its Articles 
ortncorporation and By·Lav;s, · 

Section 7. Effect of Non·Puymen! of Assessment: the Personal Ohljgatjon· rhe Lien: 
Remedjes o(tbe A~socj;nion. lflbe installments of nn assessment are not paid on the dates when due 
(being the dates specified herein), then such installments shall become delinquent Rnd shall, together 
\'Vith late charges. interest and the cost of c:ODection thereof as hereinafter provided, thereupon 
become a continuing lien on the appropriate lot, which shall bind such Lot in the hands of the then 
0\\ner, his heirs, personal representath•e, .successors and assigns. E.-<cepr as provided in Section S 
of this Article. the personal obligation of the then Owner to pay such assessment shall pass to his 
succ~ssors iQ interest and r~ourse may be bad against either or both. 

If any installment of an assessmenl is not paid within fifteen (I 5) days afier the due 
date. at tht: option of the Association. a late charge not greater thnn the amount of such unpaid 
installment nm~· be imposed (provided th:st only one late charge may be imposed on nny one unpaid 
inst:illmcnt :md if such installment is not paid therenfter, it 1U1d the late charge shall nccnte interesl as 
pro\~ded hen.>in but shall nm be subject [O addilionallaie charges, provided funher, hO\.,ever, that 
e:~ch other instaUment thereafter coming due shall be subject to one late charge as aforesaid) or the 
ne.xt 12 months' ofin!.1allment~ may be :tcceleroted and become immediately due and payable in fuU, 
and an SUl11ll due sball bear intere!tt from the dates when due until, paid at the highest lawful rotc (or. 
ifthere is not a highest lnwful mtc. ISO/ .. per annum) and the ASsot:ia•i.on mny bring an :~ction at lnw 
ngninst the Owner(s) personnUy obligated to pny the same or rnny reeord a claim of lien (as evidtuce 
ofits lien rights as hereinabO\te provided for) against the propeny on which the assessments and late 
charges arc unpaid, or may foreclose the lien against the property on 'Vhich the assessment and late 
charges are unpaid. or pursue one or more of such remedies at the same time or successively. and 
attorneys' fees and costs of preparing and flling the ctaim·orlien and the complaint (if:my) in such 
action, and in prosecutlng same, shall be added to tbe amount of :ruch assessments, interest and late 
charges. nnd in the event a judgment is obtained, such judgment shall include aU such sums as abo\'e 
provided and attorneys' fees acmnlly incurred in the :~pplicable ·a~ion together with the eosts of the 
action, and the Association shafl be entitled to attorneys' fees in coMection with any nppeal of any 
such action. 

In thec:a.re of an ncceler:1tion of the ne,_, 12 months ofinstallntents, ench in!!fnllmcm 
so acce\crnted shnll be deemed, initially, equal to the amount of tho then most current delinquen1 
instnBment, pro\~ded that if any sueh insJallment so accelerated would have been grenter in .amount 
by re:tSon orn subsequent im:rca,se inlll\! ,npplicuble budget, the Owner oft he Lot wJmse installments 
were so nccelerated shall comim1e to be liable for th~.balance due and payable by reason or such an 
increase and special assessments against suc:h Lot shall be levied by the Association for such purpose. 

ln addition to L'le rights or collection of assessments stated in this Section, any and an 
persons acquiring the title to or the interest in a Lot as to which the assessment is dcfinqucnt. 
intJuding, without limitation, persons acquiring title by operation oflnw and by judicial sale, shall not 
be entitled to the occupancy of such Lot or the enjoyment ofthe Conunon Areas until suclt time as 
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all unpaid nnd delinquent assessments due and owing from tbe selling Owner ha.ve bt=en fuUy paid, 
and no sale or othe,r.disposition of Lots shalt be penni ned until an estoppel letter is received from the 
Association uekno,\ledging payment in full of all assessments and other sums due; provided, however, 
that the provisions of this sentence shall not be applicable to the mortgagees and purchasers 
contemplated by Section S ol'this Article. 

Unless delegated to a Neighborhood Association, it shall be me legal duty and 
responsibility of the Association to enforce pnyment of the assessments hereunder. fa.llUR of a 
collecting entity to send or deliver bills or notices of assessments shall not, howe,•er, relie\"e Owners 
from their obligations hereunder.· 

t 

1\H usscssmc:nu, hrc chnrJ:lcs, intcrc:;t. pc:naltics, Cines, nnorm:ys' fees ar:d otl~ S\mts 
pro,idctl for ht.'1'dn shull uc(:nu: t? the: bc:nelit ol"tlu: :\ssot.intion. 

0\\1lers shall be ol)ligated to deliver the documents originally n.:ceived from the Ft:c 
Owners, contairuny this and othe~ declarations and doeuments. to any grantee of such Owners. 

. ! 
I 

The Association shall have such other remedies for ronection and enforcement of 
assessments as may be permhtcd by applicable law. All remedies are intended to be, and shall be. 
cumullltiv~. 

·.·;-~ 

S.;ttion S. S!lhpulinminn <{th~Lie.u. The li~n al"lhc: assessment pro\'ided for in this Article 
shall bu~"Uburdinate to real pn,pcny tax li¢ns, the lien(s) ror &be :~Ssessments ofth~: Association and 
to the lien of any first mnngnge :ecord~:d pritlT to rc;;ordation of a claim oflien, which mongage 
encurnbe~ nny Lot and is in fbvClr of any institutional lender or is otherwise in.sured by FNMA or 
FHLMC and is now or hereafier.placed upon a ponion ofThe Properties subject to assessment; 
provided. however, that any such mortgagee when in possession of any receiver, and in the event of· 
a foreclosure, any purchaser at a foreclosure sale, and any such mongasee acquiring a deed in lieu 
of foreclosure, and all persons clainiing liy, thn,ugh or under any su~:b purchaser or such mongagee, 
slmll hold title subjt:et to ahe linbilitj and lien of any 1\SSl:SStncnt c:omins due a.t\er sum forcdorure (or 
conveyance in lieu of foreclosure). The order of priority of liens hereunder shall be: tnx liens, tirst 
mortgage lien.'\, liens for Association assessments, and ncns for Neighborhood Association 
.A.ssessments. Any unpaid ru;sessment which cannot be c:oll~ed as a lien against cny Lot by re~on 
of 1he provi:;ions oftbis Section shall be deemed to be lUI assessment divided among. pnyable by und 
a Ucn ngainSl aU Lots as pro,•ided in Section I of this Article, including the Lot as to which the 
forec:losui-a (or c:onvC)oance in Heu of' foreclosure) took place. Liens for assessm~nt under this Article 
shall be superior to liens tor nssc-wncnts of the Neighborhood As..r:ocmtions which may be referred 
1o in declarations of restrictions 1111d protcclive covenants recorded with respec:t to certain Lots. ln 
the ~::vent only a ponion ofthc ~~essments of the Association are collected, the amount collected • : 
shall be applied to asses.t;snents ~the A5sociation, then to those oftheNeig11bor1lood Association. ' .. 
shall then be paid to such Neighborhood Association. 

Section 9. ~n!lection gf As:;essmems. Assessments levied pursuant hereto and pursuant to 
the applicable Declarations for the 'Neighborhood Associations shaU be·collected in the manner 
r:stabtishod pursuant to ,\Jticle VII of this Declaration. ln tt:~ event that at amy time said nmnner 

,;.1 
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prO\'ides for collection of assessments levied pursuant ltereto by an entity other than I he Associnrion, 
aU references herein to eollecrion (but not necessarily enforcement) by the Association sba11 be 
deemed to rcler to the other entit)• performing such i:ollection.duties and the obligations of Owners 
to pay nssessments shaU be satisfied by making such payments to th~ applicable collecting entity. 

Section JO. 6ffect on the Fee Owner:;. Notwitbstantfmg any provi:sion tbnt mny be contni~ 
to the conmuy in this instrumenL. for so long as the Fee Owners, their succe~sors, or assigns (or nny 
ofhs amrmtes) ili'C the own~ of an)• Lot or undeveloped propcny within The Properties. but. are not 
offering the same for snle on an indi\'idual basis to the general public (but only to developers or 
builders on a bulk basis) they sh.1ll not be obliged to pny any assessmentS thereon. lf, however, Fee 
Ov.-1\ers, their successors or assi~ns 3re offering Residential Lots for sale on an indhridua\ ba.'iis ttien 
Fee Owners. their successors or assigns shall be obliged to pay assessments as follows: the Fee 
Owners sbnll hawc the option. in their sole discretion. to (i) pay assessments on the Lots owned by 
il, (ii) pay a:1sessments onlr on cenain designated Lots (e.g., those under C('nstruction or those 
containing d Unit for which a eenificnte of occupancy has been issued) or (iii) not paying assessments 
on any Lots and in lieu thereof funding nny re~lting deficit in the Association's opernting expenses 
not produced by nssessments reteivable from Owners other than the Fee Owners. The Deficit to be 
paid under option (iii), above. shnD be the dilference between (i) actual operating c."C~ses of the 
Association (~elusive or capitnJ improvement costs, reserves and management fees) and (ii) the sum 
of all monies receivable by th~: Associat:On (mduding. without limitation, ast.'CSsntl.."'lt, interest. late 
charges, fines and incidentnl income irom Lot Owners other tbnn the Ft.oe Owners and any surplus 
carried forward from the preceding year(s). Tlte Fee Owners may from time to time chan,ge the 
option stated above under which the r-ee Owners arc making payments lo the Associ\ltion by written 
notice to such effect to the Association. tf the Fee Owners nt any time electS option (ii) above, it shaU 
not be deemed to have elected option (iii) as to the Lots which are not designated under option (it). 
When all Lots within The Properties are sold and conveyed to purchasers, neither the Fee Owners. 
not its aftinilteS, shalt bave funber liability, ,of any kind to the Association ror the puymenl or 
assessments, deficits or tontributions. 

Section I ·1. As.mcirujon Funds. The portion of all regular nssesMnents collected by the 
Association for reserves for future expenses, and the emire amount ofntJ special assessments. shall 
be held by the Association and mny bu invested in interest bearing accounts or in certificates of 
deposit or other like instruments or accounts available ilt bariks or savings and loan institutions, lh" 
deposits of which nrc insured by 010 ngcncy of the United Stnt~s. 

Section 12. Specitis D:unnge. Owners (on their behalf and on behotf of their tcn:tnts. 
contrnaors. subcontractors, licensee.~, invitcc:s, employees, officers, children and b"ll~"ts) causin~ 
damase to nny portion or the Common Are.'lS as a result of.misuse, negliscnc:e, failure to maintain or 
otherwise shall be directly fiable to the Association and a special assessment may be levied therotbr 
against such Owner or Owners. Such special nssessment shnll be subject to nil of tbe provisions 
hereof relating to other assessments, including. but nut limited to, the ~ien and foreclosure procedures. 

' .. 
Section 13. Rjghls to Assessments. ·nte Association shall hu\'e the sole right to th~e 

IISSCSSmL~ts. both annual and special, for the use nnd purpos~:S as provided for herein and no rights 
as to itny other person are crented or intended 10 be created hereby. · 
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AR.TICLE \'ll 

COMPLIANCE ANQ ENEORCEMENI 

Section I. Campliance by Owners. Evety Owner and Neighborhood Association and hislits 
tenants, ~:.ruests. invitees, officen, employees, contractors, subcontractors and agents shall comply 
v.ith the co\'Cnants, conditions and restrictions of this Declaration. 

Section'2. Gnfnrcemem. Failure to comply with any orsuch.covenams or restrictions shan 
be grounds aur immedinte action which may include, without limitation. an action 10 recover sums 
due for d<tntt\~es. Injunctive relief or any combination lhereor. The Association shan also have the 
right to ~t.~pend rights to use Common Area.-; a.~ specified herein. 

Section 3. ~ In addition to all other remedies, and to the mn.ximum exterit lawfu~ in the 
sole discretion of the Board of Directors of the Association, a fme or fines may be imposed upon an 
Owner or Neighborhood Association for failure of an Owner, Neighborhood Association or any uf 
the other panies described in Section 1, nbove, to comply with this Declnnllion provided lhe 
follo\\iog procedures are ndhcred to: 

:1, ~: The Association shnll notify 1he O\v1ler or Neighborhood Association of the 
inftncrion or in&actions. Included in the notice shalt bo the dote and time of n special mectirtS 
of the Do:1rd of Directors nt which time the 0Will'l' or Ncigllburhood Association sbnllt>rescm 
rensons why line.-; should not be imposed. At lc-.Lo;t si~ (6) da>·s notice of such meetins shall 
be given. 

b. 
I 

Heating: The non-compliance shall be presented to the Board of Directors after which lhe 
Board of Dire'-101'3 shall hear reasons why a tine should not be imposed. A \\Tittcn decision 
of the Ooard of Directors shall be submitted to the Owner or Neighborhood Associution by 
not later than 1wenty-one (21) days after the Board of Directors' meeting. The Owner or 
Neighborhood Association shall have a right to be represented by counsel :md to cro:os
t::t.:umine witnesses. lt" th~ impurtilllity of the Board is questioned by the Owner or 
~eighborhood Association, the Donrd shul1 appoint tbrc:e (3} impartial Members to a sp~cinl 
hcnring pMt:l which shall perform the funclions described in this pamsrnpb. 

c. Amounr:; of Finer. The Board .of Directors (if its or such pnners findings nre made against 
the Owner or Neighborhood Association) mny imp!)se spcclatli$Sessmems against the Lot 
o'"11ed by the Owner or Neighborllood Association as follows: 

1.1) first non.compliance or violation: a line not !n excess 
of Ont! Hundred DoDars (S I 00.00). 

t.2) Second non-L'Omp1iance or violnlion: a line not in 
excess ,,ff'ive Hundred Dolla~ (SSOO.OO). 

- 17 -

'escr.ipt.:i.on: l?al.m .Eieach,FL DocttmSllt-Book.l?age 9770.849 Page: 17 o£ 28 
,.,...,.,...,.... <;.,1 Rflflfi/OT./4 ~rmrmAnr • 

: r •.•,-:•'; .. ·~. 



.. ·,· 

ORB 9770 pg 866 

(3} Third or subsequent non-compliance, or violation or 
"iolations which are ora cominuing nature: n fine nor in excess of 
One Thousand Donars ($1,000.00). 

d. Payment ofFmes: Fmes shall be pnid not Inter than five (5) days nf\er notice of the imposition 
or nssessmt:nt of the penalties. 

c. Collection nf Fine."': As to Owners, fines shaD be trc;ucd as n ~eLinl assessment subject to 
the provisions for the coD~tion ofassessments as set fonb hr:n=in. A.~ to Neighborhood 
Associations. a he A~sociation may take any a\'ailable legal or equitable action necessary to 
collect fines and, \vithom Wl!i\ling the. right to do the roregoing, may deduct fines from 
amounts collected on bclwf of Neighborhood Associations (the Association being hereby 
granted a lien on such amou~ts for such purpose). 

f. Applict11jon of fines: All monies received from fines shall he allocated as directed by the 
Bo.'trd of Directors. 

g. Non.gsclusjye Rernetbo: These lines shall not be construed to be e.xclusiw, and shall exist in 
addition to an other rights and remedies to wltid1lhe Association may be othemise l~gally 
entitled; however. :my fme paid by the offending. Owitt.'f or Neighborhood Association shall 
bt> deducted frum or offset against any damages wbic:h the .\ssociation may otherwise be 
entitled to rc.-co•1er by law from such Owner or Neighborhood Association. 

ARTICLE Vt!l 

AS:O:OG!AT!OiS NEIQHBORHQQD ASSOCJAT!ONS AND TfiE J:'F.I; OWNERS 

Section I. Preamble. When land under the provisions of this D.:claration is bt.'ing developed 
the Fee Owners win eithE~r designutc it as a neighborhood. designut~ i: to be pan of an alrcad~· 
existing neighborhood, or determine that such lnnd will not be :1 neigl1borhuod. Ifthe Fee Owners 
designate Land us a neighborhood, the owner of RJc:h Land shall form a r\eighborhood Association 
by creating a non-profit corporntion and recordir.g. a Declaration ofCm-enams in the Public Records 
of P:dm ne:ach County, Florida. which sh:\11 be in 11ubstantially the snme form as and cansist~mt with 
this pcelaration: provided, howc,·er. in lhe event of nny conffict between the Declnrution or such 
Neighborbood Assot.intions and this Declaration, too provisions of this Declarntion sball control. nte 
newly crenu~cl Declamtion and Anictes shall require the approval or the Fcc Owners prior to 
recordation and filing. 

1 n ordl!r to ensure the -orderly development, operation and maintenance of THE 
LAKES OF LAGUNA and the properties which are subjCC1 to the administrarion of the 
Neighborhood Associations, if any, as integrated pnrts ofTHE LAKES OF LAGUNA. this Anicle 
has been promulgated for the ~u of (I) ghing the Association certain powers to effectuate such 
goal. (2) providinll for intended (but not guaranteed} eeonomies of scale and (3) estnblishing the 
framework of the rnechanimthrough which the foregoing may be accomplished. 
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Section 2. Cumulative Elfect· C-onflict. 'The covenant.\ restrictions nnd provisions of this 
Declaration shall be cumuladve with those of the Declarations for lhe Neighborhood Asspciations: 
providt:d, however, tbat in the c .. -em of conllict between or among any such covenants, restric:tions 
and PrOvisions, or nny Articles of lncorporntion, ~y-LawS, rul~ and regulations. potieies or practiCes 
adopted or carried out pursuant thereto, those of the Neighborhood Associations sbnU be subject and 
subordinate to this Declaration. The foregoing priorities shall apply. but not be limited to. the' liens 
for assessments created in favor of the Association, nnd the Neighborhood Associations (as provided 
in Article VI, Se~."tion 7 hereol). 

Section 3. Collection of Assc.'jsm!!Jl[!i. The Association may nt ils option initially act as 
collection agent for all Neighborhood A.~sociations as to all assessn1ents payable to each or same by 
the m~mb.:rs thereof. The Association will remit the asst:Ssmcnts so coUected to the respective 
payees pursuant to su..:h procedures as may be adopted by thtl Assoc:imion through its Donrd of 
Directors. 

[n lhe event that the assessments pay;oble to the Association. and a Neighborhood 
Association are received in a lump sum and such S\ml is less than sufficient to pay all entities, the • 
amount collected shall be applied fll'St to the assessments of the Association, then to those of the 
Neighborhood As.c;ociation (each entity to be paid in full before the nl!Xt-listed one. is paid). All 
capital improvement assessments, special asSessments, lines, interest, late charges, recovered costs 
of con~ction and other extraordinary impositions slr.!ll be remitted to the respective entity impot:ing 

~ $time separate and apan from t~ priorities established above. 
\, \. 

All Neighborhood A.c;sociations shall notifY the Association, by written noticc.given 
a1lenst thirty (30) days in advance, of any changes in the ~mounts oftbe assessntents due &bem or the 
frequency at whicll they are to be collected. Funh~:r. aU Neighborhood Associations :shaU provide 
to the Association a roster oftbe members oftbc Neighborhood Association and shall update same: 
ns often as necessary. The aforesaid notice period shall aJso apply to capital in1provement 
nssessment.\ but may be as shan as five (S) days before the n~"t-due regtJI:lf assessment instalbnent · 
in the case of specl~ asse$smcnts, fines and similar impos;ifuns on f'ewer 1han nl1 members of the 
Neighborhood Association. 

The Association shall ha\'e the pO\I.'l:r, llut shall not be required, to record fiens 01 take 
any other actions with regard to delinquencies in assessments payable to n Neighborhood Association 
in n.:cordn.nce "oith tile npplknble provisions ofthe Declaration or other simnar instrument giving rise 
to such assessments, but all costs and expenses of exertising such rights shan ntvenheless be paid 
by tilt: applicable Neighborhood Association {which shall be entitled to receive payment of any such 
costs and expenses which are u~timately recovered). 

The A.~ociation may change, from time lo time by sixty ( 60) duys prior written notice 
: ·· to a Neighborhood Association, the procedures set forth in this S~tio.P 4 in whole or in pan. Such 

change may include, without limitation, the delegation by tbe Association of all or some of the 
collection or enforcement functions provided for hcmn to a Neighbomood Assoeintion{s) (to which 
deleJ:,'l\tion the Neighborhood Association(s) and their ivlembers shall be deemed to have automnticnlly 
agreed). 
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All fidelity bonds and insurance maintained by the Association shall reflect any duties 
to be perfonncd by it pursuant hereto and the amounts to be received and disbursed by h pu~11ant 
to such delegation and shall name: all applicable Neighborhood Association{s) as obfigeeslinsured 
panies for so long as their assessments are being collected and remitted by the ,Association. 

The Association may delegate any duties delegated to it pursuant hereto to a 
management company. 

In the e\ient ofnny change in assessment collection procedures elected to be mnde by 
too Association. the relative priorities ofnssessment remittances and liens (i.e., the Association ftrst 
and the Neighborhood Associations) shall nevcnheless still remain in effect, as shall the Association's 
ability to modi!): •lr revoke its election from tbne to time. 

St:t.1ion 4 DeJegatjon nfOther Qyt;es. The Association shall have the right to del~ate to 
a Neighbcrhood Association(s) on an e:tclusive or non-exclusive basis. such additional duties not 
specific:illy described in this An ide as the Association shitll deem appropriate. Such deleption shall 
be made by written notice to the Neighborhood Association, which shall be eff~ive no earlier than 
thiny (30) days frnm the date it is given. AD}' delegation rnade pursuant hereto may be modified or 
reo.·oked by the Assocbtion at any time. 

Section!\. A£g:ptgocs: ofDe!eJmtsd puties. Whenever the Association. delegates any duty 
to a Neighborhood Association pursuant to Sections l or 4 hereunder, the Neighborhood Association 
shall be deemed to have nutomatically nccepted same and to have agreed to indemnify. defend nnd 
ho!d hannless the Association for nlllinbnitics. losses. damages and expensrs (including attorneys' 
fe$ :~c:ruany incurred and coun costs, through all appellate level-;) arising from or connected with the 
Neighborhood Association's performance, non-perfunnancc or negligent performance thereof. 

Section fl. F.xpLmc Allocaticm. Tl~e Associution may, by written' notice given to the afl'ettcd 
NcigbboYhoud Association at len:."t thirty (3.()) d~os prior to the end of the Neighborhood Associnri\ln's 
fiscal year, or by written notice boiven to a specified group of O\.\llers not pan of.:l Neighborhood 
.~~ocin1ion (hUnassociated Owners") at least thin~· {30) days prior to the end of the Associations 
fiscal year, nllocmc and assess to the Neighborhood t\ssoclation or Unass(Jciated Owners, as the ease 
mn)· be. a share of the ttpenses intutn:d by the Association which are reasonably allocable to lhe 
Neighborhood ~tion or the Property (Lot.sfUnils and/or common areas) under its jurisdir..1ion, 
or which are reason.'lbly allocnble to. the Unassocinted Owners. as the c;tse may be, whereupon such 
e.\'Penses shnU thereafter be deemed common ei'Penses pnyable by assessments of the LoLc:!Ownets 
or such Neighborhood Association. through the Neighborhood Association, or by assessments ofthe 
Lots of the Unassociated 0\llners. as provided in Anicte VI. Section t nnd 3 of this Deelaration. B)• 
'v:lY or example only. the Asrocintit'n could so anocate the share .oft he costs or maintaining security 
or patrol services or stre(t lighting and other facilities for THE LAKES OF LAGUNA attributable 
to a Neighborhood Association (or the property within its jurisdiction) or n specific group of 
Unnssocinted Owners (based, for instance, on me number of Lots or finear feet of roadwa}'s adjacent.' 
lo the applicable property) whereupon such allocated share would become A common expense of the 
members of each ofrhe Unassoclated Owners or the members ofa Neighborhood Association in a 
sum payable by the Neigl!borhood Association. 
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In the event of thtr failure of a Neighborhood Association to budget or assess its 
members for, or to pay, e.\.-penses··aJlocatcd to it by the Association, the Association shall be entitled 
to pursue all available remedies aftbrded same under this Declaration nnd the Dcclarntion for the 
Neighborhood Association, withhold such assessments from amounts collected on behalf of the 
Neighborhood Association (n lien on ~11ch amounts being hereby granted the Association for .such 
purpose), or specially assess nil Owners/Lots belonging to the Neighborhood Association for the 
sums·due. The e.'iercise of one of the forego in£ renn:dies shall not be deemed a wniver of the right 
to exercise any other. 

It is cont~mplatcd that, initially, the Association wjiJ allocntc expenSes in the for1.ogoing 
manner lbr conunu:1ity-wide patrol services, maintenance of Landscaping ;md Pedestrian Areas and 
landscaping along or within public ro:ad riyhts-or.way. nnd assessment collection co=-t~. 

ARTICLE lX 

QENERAL PRQVISJONS 

Sect ton I. Duration. The covenants and restrictions of this Declaration shall nm with and 
bind The Properties, and shall inure to the benefit of and be enforceable by ,,Je Fee Owners, the 
Association, any Neighborhood Association, the Owner ofany land subj~ to this Declaration, and 
their rt.-spcctivc legal rcpresentatiws, heir~. succ:es.o;ore~ and a.'lsisne;. for. a term or nincty·nine (99) 
ye:u-s from the diU~: thi.c; Dec.lnmtion is recorded, after which time s-.Ud covt.'1l1Ults shall be 
nutom;uicnlly e.'Ctended for successive periods often UO) years each unl$s an instrum~:nL sigru:d by 
the then Owners of75%, and 1hc mongagees of 100"/o, of the Loss agreeing to n."Voke said covenants 
has been recorded and the Fee Owners has given its prior written consent thereto. No such 
agreement to revoke shall be effective unless made and recorded three (3.) years in advance of the 
effective date of such agreement and unless written notice of the proposed agreement is sent to e\'el)' 
Owner :u least ninety (90) days in ad\'ance of :my nction taken. 

Section 2. Nn1k£, Any notice required to be sent to any Member or Owner under the 
provisions of this Declaration shall be deemed to have been properly senl when personally delivered 
or mailed, postpaid, to the lasl k.nown address ot'the person who nppears as Member or Owner on 
tlu~ records oftbe Associ:ltion at' the time or such mailing. It shall be the duty of eacb Neighborhood 
Association to keep the Association advised of the nnme.c; :n1d addresses of the Neighborhood 
Association's members and nny changes therein. 

Section 3. Enfmsemem. Enforcement of these covenants and rcsirictions shall be 
accomplished b:)' means of a proceeding at law or in equity against any person or pt:rsons violating 
or attempting 10 ,;otate any tovenant or restriction, either to resuain violation or to recover dallUlges, 
and against the land to enforce any lien created by these covemtn~ and failure of the Association, 
the Fee Owners, any Neighborhood Associntion or nny Ownerto enforce any covenant or restriction 
herein contained shall in no event be deemed a waiver of rbc right to do so thereafter. 

Section 4. Seyembili!y. ln\'lllidutiun ofany one of these co\'enants or restrictions or any part, 
clause or word hc:rcc-f. or the application thereaf in specitic tiraimstancc:s, by judum~nt or c:ourt 
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order sball not affect any pro\'isions or applications in other circumstances, all ofwluLh shnU remain 
in full force nnd effect. 

Section 5. Amendment. In addhion to any other manner herein provided for the amendment 
oftbis declaration, the covenants, restrictions, easements, charges and liens of this Declaration may 
be amended, changed or added to at any time and form time lo time {including, without limitation. 
.in order to meet any requirements, st.mdards or 1:rruidelines of FNMA, FHLMC. VA or FHA as to nil 
or any po"ion ofT he Prope"ies) upon the e:<C®tian and recordation of an instrument e.xeaned by 
the Fee Own~t s alone, for so long as it or its affiliatts holds title to any Lot or Unit affected by this 
Declaration: or alternatively. by approval at a nteeting of Owners ltolding not less than 66-2/3% of 
the votes of the membership of the Association, provided that so long as the Fee Owners or its 
affili:nes is the Owner of any Lot affected by this Declaration, the Fee Owners's con.~nt musl be 
obtained ifsud1 nnnmdment.. in the solt! opinion of the Fee Owner!\ affects its interest. However, in 
the event thnt an}' proposed amendment shall affcc:t the manascment of the surface water on the 
Properties. such amendment shall not be adopted ur bC!COme binding or efl"ective unless first approved 
in writing by the South Florida W~ter Management District. 

Section 6. ~- This Declamtion shnll cake precedence o~-er conflicting provisions in the 
Anicles of1ncorporntion and By-1..'\WS of the A:isoci:nion and the Ar1icles shntl take precedence over 
the By-La\I,.S. 

Section 7. I;ft'ectivc Date. This Declaration shall become eftective upon its recordation in 
the Palm Beach County Public Records. 

Section 8. Stnndards for Con$enf AJ'Vfm'ld Completion Qtber Action and lnterpretntio.n. 
Whenever this Declarntion shall require the consent, substantial completion. or other action by the 
Fee Owners or its nffiliates ar the Association. such consent, approval or action may be withheld in 
the sole and unfettered di~""tetion of the party requested to give such consent or appro\-al or take such 
ac:tioJ'l, and all matters required to be completad or S'.JbstantinJiy completed by tlte Fee Owners or its 
nffiliates or the Association shall be deemed so completed or substantially completed when such 
matters have been completed or substantially completed in the reasonable opinion o1 the Fee Owners, 
Association o!' ORB, as appropriate. This Declaration shall be interprMed by the Board of Directors 
and :u:1 opinion of counsel or the A¢sociation rendered in good faith th3t n pnrtieulnr interpretntion 
is not unreasonable shall e.~tnblish the validity of such interpretation. 

Section Q. Ensernent&. Sboul(l the intended creation of any easement provided for in this 
Declaration fail by reason orthe ract that at the time or creation there may be no grantee in being 
h3\ing abe cnpacity to take .md hold such easement, then any such grant of easement deemed not to 
be so created shall nevenheless be considered as ha\ing been granted directly to the Association as 
agent for such itnended gramees for the purpose of allowing the original party or panics to whom 
the easements were originally to have been granted the benefit of such casement and the Owners 
designate hereby lhe Fee Owners and the Association (or either ofthem) ns their lawful attorney-in
fact to exe~:Utc: an)' instrument on such Owners> bd.alf ns mny hereafter be required or deemed 
necessary for the purpose of later creating such easement as it was intended to have been created 
herein. Formal language of grant or reservation v.ith respect to such easements, as nppropriate, is 
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hereby iricorpomted in the casement provisions hereoflo the extent not so recited in some or all of 
such provisions. 

Section 10. CPl. Whenever specific doUar amounts are mentioned in this Declaration (or in 
the Articles or By-Laws or rules and re1,rulations), unless Omited by law. such am~unts wm be 
increased from time to time by application ·or a nationally recognized consumer price index cbosen 
by the Board, using the date this Declaration is recorded as the base year. fn the event no such 
consumer price indc~; is available. the Board shall choose a reasonable allema1ive to compute such 
incrcru:es. · 

Section 11. atm;tin\! and Other Actjvjtics. Al..L OWNERS, OCCUPANTS AND USERS 
OF THe l'ROI'ERTlES .~HEREBY PL-\CED ON NOTlCI: THAT THE FEE OWNERS 
Al""D/OR l'IS AGEl\l"J'S. CONTR.4.Cl"Of...S, SUBCONTR..o\CTORS, UC~'\JSEES·A.ND OTHER 
DESIGNEES MAY BE. FROM TlivlE 10 TIME, COI'.'l>UCTINO BLASTINO, EXCAVATION, 
CONSTRUC..'T!ON AND OTHER ACTIVITIES WITHIN OR IN PROXIMITY TO THE LAKES 
OF LAGUNA. BY THE ACCEPTANCE OF THEIR DEED OR OTHER CONVEYANCE OR 
MORTGAGE, LEASEHOLD. LICENSE OR OTHER J1'..TTEREST, AND BY USING .~W 
PORTION OF THE PROPERTIES, EACH SUCH OWNER., OCCUPANT AND USER 
AliTOMATlCALL Y ACKNOWJ..EDGES. STIPULATES Ar\'0 AOR.EED (i) TI-IAT NONE Or 
THE AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCES OR NOXIOUS OR 
OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (ii) NOT TO ENTER 
UPON OR ALLOW THEIR CHILDREN OR OTHER PERSONS Ul\'t>ER THEfR CONTROL OR 
DIRECTION TO ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY lS A 
TRESPASS OR OTHERWISE) ANY PROPERTY WITHIN OR IN PROX1Ivf1TY TO THE 
LAKES OF LAG\JNA WHERE SUCH ACT1'\1TY IS BEING CONDUCTED (EVEN IF NOT 
BEI'NG P.CTIVELY CONDUCTED AT THE TlME OF ENTRY. SUCH AS AT NIGHT OR. 
O'J'HERWJSE DURINO NON-WORKING HOURS), (ui) THE FEE OWNERS AND 'fHE OTHER. 
AFORESAiD RELATED PARTIES SHALL NOT BE LIABLE BUT, RATHER, SliAl.L BE 
HELD Ht\R.t\lLESS, FOR ANY AND 'ALL LOSSES. DAMAGES (COMPENSATORY. 
CONSEQUENTIAL, PUNITIVE OR. OTHER. WISE), INJURIES OR DEATHS ARISING FROM 
OR RELATil\G TO 11iE AFORESAID ACTIVITIES, (iv} ANY PURCHASE OR USE OF A.I'IY 
PORTION OF TilE LAKES OF LAGUN.'\ HAS BEEN AND WILL BE MADE WITH FULL 
KNOWLEDGE. OF THE FOREGOING.. AND (v) nns ACKNOWLEDGEMENT AND 
AGREEMENT IS A ~1ATER1AL tNDUCEtvfENTTO THE FEE OWNERS TO SELL. C.'ONVE\'. 
LEASE AND/OR ALLOW 11iE USE OF THE APPLICt\BLE PORTION. OF THE Lt\KES .OF 
LAGUNA. 

Section 12. Covenant~ Runnim: wjtb the Lam!, AN"ll'TiiiNG TO THE CONTRARY 
HEREIN NOTWITH!::iTANDlNG ~''0 WITHOUT LIMITING THE GEr-.'ER..o\LITY (AND 
SUBJECT TO THE LD.fiTATIONS) OF SECTION 1 HI!R.EOF, IT lS THE INTEI\'TION OF ALL 
PARTIES AFfECTED HEREBY (AND THEIR RESPECTIVE HEIRS, PERSONAL 
REPRESENTATIVES, SUCCESSORS AND ASSIGNS) TI-lAT THESE COVENAl'JTS AND 
RESTRlCTlOKS SHALL RUN WITH THE LAND AND WITH TITLE TO Tii.E PROPERTIES. 
WITHOtJT UMITlNG niE GCNF.RALIT\' OF SECTION 4 HEREOF, If ANY PROVISION OR 
'\PPLICATIOK OF 1lflS DECLARA TlON WOULD PREVENT THIS DECLARATION FROM 
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RUNNING WITH TilE LAND AS AFORESAID, SUCH PROVISION AND/OR APPLICATION 
SHALL .Bf. JUDICIALLY MODIFIED, lF AT ALL POSSIBLE. TO COME AS CLOSE AS 
POSSIBLE TO THE INTENT OF SUCH PROVISION 'OR APPLICATION AND THEN BE 
ENFORCED fN A MANNER \\'HlCH WILL ALLOW THESE COVENANTS AND 
RESTRlCTlOi'!S TO SO RUN WITH THE LAND; BUT IF SUCH PROVlSlON AND/OR. 
APPI..ICATION CANNOT BE SO MODIFIED, SUCH PROVlSlON AND/OR APPLICATION 
SHALL BE UNENFORCEABLE M'D CONSIDERED NULL AND VOID IN ORDER THAT 
THE PARAMOUNT GOAL OF THE PARTIES AFFECTED HEREBY (TIIAT THESE 
COVENA~TS A.t\lD RESTRJCTIONS RUN WITH THE LAND AS. AFORESAl.D) BE 
ACHIEVED. 

Scec:ti.:~n 13. Limitation on As.-.ociatjon. Anything in this Declaration to the contrary 
notwithstandl"ly, the existence or ~:·:etdse of any easement, right, power, ~uthority, privilege or duty 
of the Association as same pertains to any condominium located within THE LA.KES OF LAGUNA 
\\11ich would cause the Assochtion to be subject to Chapter 7lS, Florida Statutes, shall be null. void 
nnd of no efiect to the e.'C.tent, but only to the (!),.'tent. thnt such existenc'! or excrtise is finally 
determined ro :rubject the Association to snid Chapter 718. It i~ the intent or this pro\~sion that the 
Association n•lt be deemed a condominium as~chttion, nor the Common Arens be deemed to be 
common etemc':lts ornrl)' such condominium. within rhe meaning of npplicnbte lnws or ndministrative 
rules ror any purpose. 

Section 14. Notices noel Disclaimers as to \Vnter Bndje.~. NEITHER THE FEE OWNERS, 
THE ASSOCIATION, NOR NEIGHBORHOOD ASSOClATION NOR /&J'tlY OF THEIR 
OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT 
AGENTS. Co'NTRACTORS OR. SUB-CONTRACTORS (COLLECTIV.EL Y. THE "USTEO 
PARTIES") SHALL BE LIABLE OR RESPONSmlE FOR MAINTAINING OR ASSURING THE 
WATER QUALITY OR LEVEL IN M-i'Y LAKE, POND, CANAL. CREEK. STR.EAM OR 
OTHER WATI:R BODY WITHIN THE LAJ<ES OF LAGUNA BXCEPi AS St;CH 
RESPONSIBll.n'Y MAY BE SPECIFICALL V LVD,OSED BY, OR CON'rRACTED FOR WITH, 
AN APPLICABLE GOVERNMEI\'TAL OR QUASI-GOVERNMENTAL AGENCY OR. 
AUTHORITY. FURTHER. ALL OWNERS AND USERS 01 ANY PORTION OF 11IE LAKES 
OF LAGUNA LOCATED ADJACEJ'IT TO OR HAVING A VIEW OF ANY OF THE 
AFORESAID WATER BOOtES SHALL BE DED.mD, BY VIR.TIJEOF THElR ACCEPTANCE 
OF THE OE.ED TO OR USE OF, SUCH I'ROPERTY, TO HAVE AGREED TO HOLD 
HARMLESS THE USTED PARTIES FOR ANY M'D ALL CHANGES IN THE QUALITY AND 
LEVEL OF THE WATER 1N SUCH BODIES. 

ALL PERSONS ARE HEREBY NOTiFIED THAT FROM TIME TO TL'-1£ 
ALLIGATORS AND OTHER WlLDLlFE MAY HABIT A'r OR. ENTER lNTO WATER BOOtES 
WffiUN TI IE LAKES OF LA,.GUNA At-.'D MAY POSE A THREt\ T TO PERSONS, PETS AND 
PROPERTY, BliT ·rHAT THE LlSl'ED PAR.l'lES ARE UNDER NO DUTY TO PROTECT 
AGAINST, A..'ID DO l'OT IN ANY !\.tANNER WARRANT AGAINST, ANY DEATH, INJURY 
OR DAMAGE CAUSED BY SUCH WILDLIFE. 
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St.-ctio:ll5. Water Mannycrncnt Sv:>tero. r\ MASTER DRAINAGE SYSTEM HAS BEEN 
DESIGNED Ai\'D EXJSTS TO SERVE THE LAKES OF LAGL~A. 11iE MASTER DRAINAGE 
SYSTEM WILL CONSIST OF 1\ SEIUES OF 1..1\KES AND WATERBODJES, LOCATED WITH 
THE LAKE~· OF LAGUNA. THE ASSOCIATION WILL NOT OWN THE. WATER 
~IA.I'SAGEME\'T SYSTEM., BUT \\'ILL. BE RESPONSIBLE FOR MAINTAINING THE WATER 
~IANAGEME:\'T SYSTEM PURSUM'T TO ALL REGULATORY AUTHORIIT HAVING 
JURJSDlCTlON J\!~1) THIS DECLARATION Al\'D THE COST OF SAID MAINTENANCE 
SH.oi\LL BE PAID FOR BY PRO RATA ASSESSMENTS OF THE LOT OWNERS OF THE 
LARES OF lAGUNA. 

BY THE ACCEPTANCE OF TiiEIR. DEED OR OTiiER CONVEYANCE OR 
MORTGAGE. LEASEHOLD, LICENSE Olt OTHER INTEREST, AND BY USING ANY 
PORTION OF THE PROPERTIES, EACH OWNER, OCCUPANT AND USER 
AUTOMAT! CALLY ORAA'TS AN .EASEMl!NT TO TilE ASSOClA TION AND ITS ASSIGNS 
OVER 11iE LAKES ANJ') WATERUODII!S ADJACENT TO THEIR LOT AND OVER THEIR 
LOT, SAID EASEMENT BEING FOR TilE PURPOSE OF MAll\"TENANCE OF SUCH LAKES 
OR WAT.ERBODIES. 

BY THE ACCEPTANCE OF ~IR DEED OR OTHER CONVEYANCE OR 
MORTGAGE. LEASEHOLD, LICENSE OR. OTHER INTEREST, 1\ND BY USING A PORTION 
OF THE PROPERTIES. EACH OWNER, OCCUPANT AND USER AUTOMATICALLY 
ACKNOWLEDGES, STIPULATES AI'JD AGREES THAT HE SHALl. NOT ENLARGE OR. 
OTHER\Y1SE MODIFY A:,.'N LAKE OR WATERBODY ADJACENT TO HlS LOT WITHOUT 
OBTAn\TTNG THE \\'RITTEN PERMJSSlON OF THE ASSOCIATION, THE Fee Ownefs, AND 
WITHOUT 1-l.-\ VING FIRST OBT AJI"EO ALL REQUIRED PEJU..fiTS OR APPROVALS FROI\·1 
ALL GOVERNMENTAL BODIES OR AGENCIES THEREOF HAVlNG JURISDICTION OVER 
Sl1CH L.l\KES OR WATERBODJES. 

3. 

ARTlCLEX 

INSURANCE 

S.:etion 1. £_·m·srnge. The Association sb::ll maintain insurance covering the following: 

(',Jsmlt)'. All improvementS located on the Common ATt:aS from time to time. together \\ith 
:UI tix"ture.'>, building service equipment, .personnl property and supplies constituting the. 
Common Areas or o.wned by the Association (collecth·cly, &he "lnsured Property"), which 
:>hall be insured in an IU110unt not less than one hundred percem ( 1 00%) of the full insumble 
replac:entent \ralue tbereor, excluding foundation and excnvmion coStS. Such policies may 
conrafn reasonable deductible provisions as detennined by the Board of Directors of the 
Association. Such coverage shall aftbrd protection against (i) loss or damage by ~rc nnd 
other hazards covered by a standard e.xtendcd coverage endorsement; and (ii) Slich other risks 
as from time to time are customarily covered with respect to buildings and improvements 
similar to the Insured Property in construction, location and us~ including. but not limited to, 
vandalism. malicious mischief and those C:ovcred by the standard "all risk" endor:;ement .. 
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All appropriate policies of casualty insurnnce obt:Uncd by the Association shall 
h.·we with them the rollo\\ing endorsements: (i) agreed amount and inflation b'Uiifd, 
when obtainable, {ii) construction code, if applicable, ar.d (iii) steam boiler CO\'Ct:Bge, 
if applic.1blc . 

.I..Jilhilicl. Comprehensive genernl public liability and automobile liability insumnc~: covering 
injury,loss or damage resulting from accidents or occurrences on or about or in coMec:tion 
with the Insured Pro pelt)' or adjoining driveways and walkways, or any work, matters or 
things related to lhe Insured Property (including. but not limited to, liability llrising trom law 
suits related to employment contracts to which the Association is a puny}, with wch 
addilional co\'CJllgeas shall be required by the Board ofDirccr.ors of the Association, but '"t'ith 
combined single limit tiabilit)' or not less than SI,OOO,OOO for bodily injury nnd propeny 
damage tbr each accidtnt or occurrence whb a cross liabinty endorsement to cover liabi:ities 
oftl1e Owners as n group 10 wy Owner. and vice versa. The liability insurance str.ill pro·.idc 
tbr, among other thing.~. C:o\•erage of bodily injury and propeny damage resulting from the 
operation. maintenance or usc of the Common Areas and any legal liability resulting from 
empluyrnent contracts to wlli(;b the Association is a pnrty. 

: •.. ; . . "f!'~ 

c. flC'Ind tn:mrnnce covering tbe Conmton ArCils shaD be maintained b)' the Association if the 
Common Areas are in a speci..1l flood baznrd orca or if the ~"SSciation so elects. The amount 
of flood insumnce shall be tbe lesser of; (i) 100% of' the current replacement COSt or the 
Insured Property: or (ii) the mn."<imum coverage a\'ailabh: for the Insured Propeny ur.der the 
National Aood lnsumnce Progrnm. 

d. FidelitY Insurance: or Bonds naming the Association as ubligee and cuwring aU persons who 
blllldlc or arc responsible for the Association':; funds (regardless of \\l~hcr they receive 
compenSiltion) shall be maintained in un amount which is tl~ greater of $10,000 or the 
ma:dmum amount of funds that \\ill be in custody of the Association at nny time white the 
insurnru:e or bond{s) is in force. Notwithstanding the foregoing sentence, however, such 
fidelity inS\tmnce or bond shall not be ror an amount less than the sum of three (3) month's 
n.ssessments on alll..ots, plus tht: A3socintioll's reserve funds, for each person so insured or 
bonde1l. .A.:ny management agent of the Association shall also be covered by its own fidelity 
bond. E.xecpt for a bond m."lintained by i1 nmnngement agent for its own personnel, all bonds 
shall ~ the Associntion as an obligc:c. 

e. Other ln~urnnce •. TI1e Asso.:iation mny nJso maintain worker's compensation or such other 
insurance ns the Board may dctcrmint' from tin1e to time. 

S~:etion 2. <\gdjtjnnal Pro>i~~:jnM . .r\11 policies ofinsur:mc:e and fidelily bonds shall pro\'ide 
that ~ch policies and bonds may not be cancelled or substnntiaJly modified without at ltast twenty 
(20) days' prior writ ten notice to nil orthe named insureds, including all Mongage Lenders. 

Section 3. Prcmjuwa. Premiums upon insurance poncies and fidelity bonds puttbased by the 
Asmation shall be paid by the t\ssociation ns a common expense, except that the amount or increase 
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in the premium occasioned by misuse, occupancy or abrutdonment of any one or more Units or their 
appunenances or ol1he Common Areas by, or anr other action or omission of. paniculnr Owners 
shaD be asses11ed against ami paid by such Owners. Premiums mny be financed in such manner as the 
Board of Directors deems approprinte. 

EXECUTED ns of the date ftrst abo\'e written. 

DAVID MTN'KJN, Mnnngintt General Panner 

STATE OF FLORlDA 

COUNTY OF PAUVI BEACH 

Tl11: IOI!-'J.!.Oiny m::tnnm:nt wa:; acknowh:dg~ bc:(ou: me thi:l?!\ ·~-f duy etf April. 1997, hy 
\;1'\.•.•'.t.i- 'N'' ''' '(,• 11 . wrn1 is petsonnlly Jmown to me or who h:ls JlToduced a ~idn-.Qriver·s 
J.icense Number as idemificntion, "' . r·, Q w~ 

M\' Commission Number c.. c.. ·?nooct? 

Notary Pub1~ lite of Florida 

ANN Z. ANDERS 
Notary Print Namt: 
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DOROTHY H. WIU\EUs CLERK PS COUlm s fl. 

p.:nmrr "A" 
(le,bral Description) 

All of the: Pl.lt~>rDriger Tratt No 1. a Planrl\:d Cvmmunity Dt.-vc:Jopmc:nt. a~~:urding 1u tlte 
Pla1 th.:n:or. recorded in Plat Dook 54, Pa3:--e JS, Public Records of Palm Beach County. Flonda. kE.s. 
;md Stce.tlllhe propeny c:om·eyed to Nonhero Pnlm Be;~ch Cuumy Water Control OistriCl l>y Special 
Wnrramy Deed recorded in Officl:il Records Book 8871, Pnge Ill 0, Public Records of Pain\ B~ch 
County, Flcrida. 
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Prepared by and tatum to: v\ 
Charlet D. Robbins, Eaqulre 
CHAR\.ES D. ROBBINS, P .A. ~/ 
5214 La Gorce Drive 
Miami Beach, Rottda 33140.2106 

SECOND AMENDMENT TO 
DECLARATION OF COVENANTS AND RESTRICTIONS 

FOR THE LAKES OF LAGUNA 

THIS AMENDMENT to Declaration Is made this 12"' day of April, 2001 by Durham-Florida 
Propertlea, U.C, a Aorida \lml\ed tlabmty company, \Oumam"), and The Laguna Master 
Association, Inc., (the •Master Association"). 

WHEREAS, pursuant to Article IX. Section 5 of that certain Declaration of Covenan1s and 
Restrtettons for the Lakes of Laguna recorded In Official Recorda Boo!< 9770, at Page 849 of the 
Pubtlc Records of Patm Beach County, Florida (the •Declaration"), the Fee Owners (as defined 
therein) have the right to amend the Declaration; and 

WHEREAS, the rights of the Fee OWners have been assigned to Durham; and 

WHEREAS, Durham deems it In the best Interest of the Master Association and all 
pn:Jperlles sub~ to the Declaration that certaln amendments to the Declaration (as set forth 
below) be made, and the Master Association concurs. 

NOW THEREFORE, the Oeetaratlon Is hereby amended as follows: 

The following SectionS 7 and 8 are hereby added to the Declaration as if fully set forth 
therein as Sections 7 and 8 of Article IV: 

SecUon 7. Zorp Lot Ma!ntonanca Easement. When any lot ("Burdened Lot") abuta 
another Lot (•Beneftttecl Lot") on which the exterior wall of a Dwelling Unft has been or can be 
constructed against or Immediately contiguous to the Interior property (perimeter) Una shared by 
the Benefitted Lot and the Burdened Lot. then the Owner of the Benefitted Lot shall have an 
easement over the Burdened Lot, which easement shall be three (3') feet in width contiguous to 
the Interior property line running the length of the Benefitted L.ot abutting the Burdened Lot for the 
following purposes: 

(a) For Installation, maintenance, repair, replacement and the provision of utility 
services, equipment and fixtures to serve the Benefitted Lot, Including but not tlmlted to, electricity, 



·. 

telephones, sewer, water, lighting, Irrigation, drainage, television antenna and cable television 
facilities, and electronic security. 

(b) Of support in and to all structural members, footings and foundations of the 
Dwelling Unit or other Improvements which are necessary for support of the Owenlng Unit or other 
improvements on the Benefitted Lot. Nothing In this Declaration shall be construed to require the 
OWner of the Burdened Let to erect, or pennlt the erection of, additional columns, bearing walls or 
other structures on Its Lot for the support of the Benefitted Lot. 

(c) For entry upon, and for Ingress and egress through the Burdened Lot, with 
persons, materials and equipment, to the extent reasonably necessary In the perfonnance of the 
maintenance, repair, rep~cement of the Dwetllng Unit or any improvements on the Benefitted Lot. 

(d) For overhanging troughs, roofs, gutters and down-spouts and the discharge 
therefrom of rainwater and the subsequent flow thereof over the easement area and the Common 
Facilities. 

An Owner of a Burdened Lot shall have the right to install a gated fence across the 
easement described above, and the Owner of the Benefitted Lot shall have right of access through 
such gate for the purposes described above. Except as set forth herein, an Owner of a Burdened 
Lot shall do nothing on his Lot which Interferes with or Impairs the use of this easement. 

Section e. Additional Easements. Declarant (so tong as it owns any Lots or Parcels) 
and the Association, on their behalf and on behalf of an OWners, each shall have the right to (i) 
grant and declare additional easements over, upon, under and/or across the Common Facilities 
In favor of the Owners and residents of the Properties and their guests and invitees, or In favor of 
any other person, entity, public or quest-public authority or utility company. or (II) modify, relocate, 
abandon or tennlnate existing easements within or outside of the Properties in favor of the 
Association or the OWners and residents of the Properties and their guests and Invitees or In favor 
of any Person, publlc or quasi- public authority, or utility c:ompany, as the Declarant or the 
Association may deem desirable for the proper operation and maintenance of the Properties. or 
any portion thereof, or for the health, safety or welfare of the Owners, or for any other reason or 
purpose. So long as such additional easements, or the modification, relocation or abandonment 
of existing easements wltl not unreasonably and adVersely Interfere with the use of Lots fordweRing 
purposes, no joinder of any Owner or any mortgagee of any Lot shall be required or, if same would 
unreasonably and adversely Interfere with the use of any Lots for dwelling purposes, only the 
joinder of the Owners and Institutional Mortgagees of the lots so affected shall be required. To 
the extent required, all Owners hereby Irrevocably appoint Oectarant and/or the Association as thelr 
attorney-in-fact for the foregoing purposes. 
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IN WITNESS WHEREOF1~~rham and the Master Association have executed this Second 
Amendment to Declaration this ~"day of April, 2001. 

State of Florida ) 
)SS 

County of Miami-Dade ) 

DURHAM-FLORIDA PROPERTIES, LLC 
a Florida limited fiabiUty company 

By.a~JJ,~ 
Chirles D. Robbins 
Sole Member 

BEFORE ME, the undersigned authority, personally appeared this/l:r~ay of April, 2001, 
Chartft 0. Robb\M, Sate Member of OURHAM-FLORtO"- PROPERTlES, LLC. a F\orlda 1\mited 
liability company, and he acknOWtedged to and before me that he executed the same on behalf of 
said Hml rsonatty known to me. . ./ J ., . 

~~~~ 
My COmmission Expires: 

Print 

l}~~k 
Print Ne:fCVJhj;;:/iC~ 

3 

LAGUNA MASTER ASSOCtATION, INC. 
a Florida not for profit corporation 

By:~D.~ 
Chartes D. Robbins 
President 



~. 

State of Rorida ) 
)SS 

County of Mlamt-Dade ) 

ORB 1 24-SS Pg 223 
DOROTHY H. · WIU<£N, D.ERI< PB COMTY, FL 

BEFORE ME, the undersigned authority, personally appeared this/l!1'"tiay of April, 2001, 
Charles 0. Robbins, as President of LAGUNA MASTER ASSOCIATION, INC., a Florida not for 
profit corporation, and he acknoWledged to and before me that he executed the same on behalf 

of said cot'pOfatlon. He Is personally known to.me. ~{ . ~ . 
",.. ........ y P(l~ ~MYaAI, , fl 
"' ~ - fiCIIIINi · we · b< k) 

• "'*'•:a.NW~ N ry lc 
~1- ; C<:tcl0f4 o, f\. 0 11'1 CCIIIIM8510H UI'IAEs 

My CommlssioO'Bimer.--='"~"~31~~.J 
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WILL.CALLBOX#~ 
Prepared by Dnd Return to: 
CHARLES A. LUBITZ. ESQUlRE!aza 
Boose, Casey, Ciklin, Lubitz, 
Martens, McBane &. O'ConncU 

SlS North Flagler Drive 
17th Floor - Northbridge Tower 1 
West Palm Beach, Florida 3340 I 

STATE OF FLORIDA 
COUNTY Of' PALM BEACH 

AFFIDAVIT 

BEFORE .ME, the undersigned authority, personally appeared CHARLES A. LUOlTZ, 
ESQUIRE, (hereinafter referred to as "Affiant") ·who being by me first duly sworn, deposes aml says: 

l) Affiant is personally familiar with the matters stated in this Affidavit; 

2) On April30, 1997 Affiant recorded a Declaration of CoveniiJlts and Restrictions for 
The Lakes of Laguna (hereinafter referred to as "Declaration") which Affiant prepared on behalf of 
Affiant's client; TBM Gcncml Partnership, a Florida General Partnership. Said Declaration was 
recorded in Officiat Record Book 9770, Page 849, Public Records of Palm Beach County. florida. 

3) . Attached hereto ns £xhibit "A" is o copy of the Articles of Incorporation of Laguna 
Master Association, lnc. which is intended to be attached to the Declaration and it is hereby recorded 
3S a part thereof. 

4) Attached hereto as Exhibit "B" is a copy of the By-La\YS of Laguna Master· 
Association,. Inc. which is intended to be attached to the Declaration and it is hereby rccotded as a 
part thereof. · 

FURTHER AFFIANT SA YETH NAUGHT. 

CHARLES A. LUBITZ 

........ 
. · . ..; 

. ·: .. 
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ARTICLES OF INCORPORATION ~f~ ·~ w ~...,.... 

~;:< <=> . 
OF ""~::> ~ ~TI ~·:z 

r·~,, :.-, 
LAGUNA MASTER A.<;SOCL\TJON, INC. ~;:: .. --- . ., -'_;r::.-

I. NAt-.·ffi 

The name of lhis corporation shaD be Laguna Master Associaticm, .Inc., sometimes hereinafter 
rd'crred to u the • As.o;o~tlon• whose address ls .3~<1 Royal Palm Way, Palm Deacb. PL ~~4g0. 

II. PURPOSES 

The gcncrol nature, objects and purposes of the Association are as follows: 

A. To promote !he health, safety and $)cia! welfare of the Owners of Property within that 
residenual area referred to u The Lakes or Lagtma ("Lakes of Lasuna•) and described in the 
Declaration of Covenants and Restric:tions for The Lakes-of Laguna (the "Declaration") recorded in 
the Public Records of Palm Beach County, Florida, in Official Records Book 9770, Pegc 849. 

B. To own and maintain, repair and replace the general arullor Common Areas, preserve 
areas, parks, sidewalks and/or access paths, streets and other Common Areas. lakes, structures, 
landscaping and other improvements in and/or benefitting Lakes oft.aguna for which the obligation 
to maintain and repair has been delegated and accepted. 

C. To operate without profit for the benefit of its members. 

D To perform all or the functions c:ont~m~plated of the Association, and undertaken by 
1M BOMd 6f0ireetor' of the As~cintion. in the Declaration hereinabove dewibed. 

!II. GENERAL POWERS 

The general powers that the Association shall have are as follows: 

A. To hold funds solely and exclusively for the benefit ofthe members for purposes set 
forth in th~ Articl011 oflncorporation. 

B. To promulptc and enforce rule$, n:gulntions, by laws, covenants, restrictions and 
agreements to effectuate the purposes for which the As~ociation is organi:z.cd. 

C. To ddegnte power or powers wh~re such is deemed in the interest of the Association. 
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...,.o .. • .;.,.,onnn~:t.~ ,...._.....,., .... ~. 

' ....... .:. 



. •' .. 
•' 

B. The Fee Owner shall initially have the right to elect all members or the Board or 
Directors subject to and io accordance with the Declaration. 

C. The Association will obtain funds with which to operate by assessment of its members 
in accordmce with the provisions of the Declaration as supplemented by the provisions of the Anicles 
and By Laws of the Association relating thereto. 

VI. BOARD OF DtR.ECTORS 

A. The affairs of the Association shall be managed by a Board of Directors initially 
consisting of three (3) Directors. So long as the Fee Owner shall have the right to elect a majority 
of the Board of Directors, Directors need not be members of the Association and need not be 
residents of the State of Florida: thereafter, all Directors shall be members of the Association and 
residents of the State of Florida. Elections shall be by plurality vote. 

B. New Directors shall be appointed or elected and cbe number of Directors shaft be 
increased or decreased in accordance with the Bylaws of the .Association. 

C. The names and addresses of the members of the first Board of Directors who shall 
bold office until the annual meeting of the members to be held in the year 1998 and until their 
successors are elected or appointed and have qualified, are as follows: 

NAMES 

I. Prescott Lester 

") ... Esther Scbneidennan 

3. Donna Sarcone 

Vll. OFFICERS 

APPRESS 

c/o Catalina Developers. L.C. 
324 Royal Palm Way, Suite 215 
Palm Beacb, Florida 33480 

clo David Minkin 
9S-2S Queens Blvd., Suite 724 
Rego Park, New York 11374 

clo Lester, Scbawab, Katz & Dwyer 
120 Broadway 
New York, New York 10271 

A. The officers of the Association shall be a President, a Vice President, a Secretruy and 
a Treasurer, and such other officers as the Board may from time by resolution create. Officers shall 
be elected for one (I) year terms in accordance with the procedures set forth in the Bylaws. The 
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. 
names of the officers who are to manage the affairs oftbe Association until the annual meeting of tbe 
Board ofl?irectors co be held in the year 1998 and until their successors are duly elected and qualified 
are: 

President 
Vice President 
Treasurer 
Secretary 

Prescott Lester Jt 
Esther Sehneidfhan 
DoMa Sarcone 
DoMa Sarcone 

VII. CORPORATE EXISTENCE 

The Association shall have perpetual existence. 

Vlll. BYLAWS 

The Board of Directors shall adopt Bylaws consistent with these Articles. 

IX. AMEND!\fENT TO ARTICLES OF INCORPORATION AND BYLAWS 

These Articles and Bylaws may be altered, amended or repealed by vote or a majority oft he 
Board of Directors. No amendment affecting The TBM General Partnership., a Florida general 
partnership, or its successors or assigns as developer of The Lakes of Laguna shall be effeetive 
without the prior written consent of said General Partnership.,or its successors or assigns, as 
developer. 

X. SUBSCRlBERS 

The name and address oftbe initial subscriber is as foUows: 

Charles A. Lubitz. 515 North Flagler Drive 
Suite 1700 
West Palm Beach. FL 33401 

Xl. INDEMNlFICATION OF OFFICERS AND DIRECTORS 

A. The Association bereby iodemDifi~ any Director or officer made a party or threatened 
to be made a party to any threatened, pending or completed action, suit or proceeding. 

4 
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l Wh th ' 'I I 'nal. j~~ • • • ' ' ' th han . . e er CtVll, enmJ &DltWllstrative or mvestigauve, o er t one by or 
in the right of the Association to procure a judgment in its favor, brought to impose a liabiliry or 
penalty on such person for an act aJleged to have been committed by such person in his capacity as 
Director or officer of the Association, or in his capacity as D.lrector, officer, employee or agent of any 
other corporation. partnership, joint venture. trust or other enterprises which he served at the request 
of the Association. against judgments, fines. amounts paid in settlement and reasonable expenses, 
including attorneys• fees, actually and necessarily incurred as a result of such action, suit or 
proceeding or any appeal therein. if such person ~cled in good faith in the reasonable belier that wch 
action was in the best interests of the Association, and in criminal actions or proceedings, wirhout 
reasonable ground for belief Lhat such action was unlawful. The termination of any such action. sui I 
or proceeding by judgment, order, settlement, conviction or upon a plea of nolo contendere or itS 
equivalent shall not in itself create a presumption that any such Director or officer did not act in good 
faith in the reasonable belief that such action was in the best interests ofthe Association or that be 
had reasonable grounds for belief that such action was unlawful. 

2. By or in the right of the Association to procure a judgment in its favor by 
reason ofhis being or having been a Director or officer of the Asso.ciation, or by reason of his being 
or having been a Director, officers or agent of any other corporation, partnership, j~int venture, trust 
or otber enterprise which he scrvcd at tltc request of the Association, against the reasoaable expenses, 
including attorneys' fees, actually and necessarily incurred by him in coMection with the defense or 
settlement of such action. or jn COMection with an appeal therein if such person acted in good faith 
in the reasonable beliefthat such action was in the best interest of the Association. Such person shall 
not be entitled to indemnification in relation to matters to which such person has been adjudged to 
have been guilty of gross negligence or misconduct in the peifonnance of his duty to the Association 
unless, and only to the extent, that the coun, administrative agency or investigative body before which 
such action. suit or proceeding is held shall determine upon application that. despite the adjudication 
ofliabmty but in view of all circumstances of the case, such person is fairly and reasonably entitled 
10 indemnification for suc:h expeoses which such tribunal shall deem proper. 

B. The Board of Directors shall determine whether amounts for which a Director or 
officer seeks indemnification were properly incurred and whether such Director or officer acted in 
good faith and in a manner he reasonably believed to be in the best. interests of the Association. and 
whether. with respect to any criminal action or proceeding, he had no reasonable ground for belief 
that such action was unlawful. Such determination· shall be made by the Board of Directors by a 
majority vote of a quorum consisting of Directors wbo were not parties to such action, sui! or 
proceeding. . 

C. The foregoing rights of indemnification shall not be deemed to limit in any way the 
powers of the Association to indemnifY under applicable law. 
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XII. TRANSACTIONS IN WHICH DIRECTORS OR. OFFICERS ARE INTERESTED 

A.· No contract or transaction between the Association and one (I) or more or its 
Directors or o.flicers, or between the Association and any other corporation. partnership, association. 
or other organization in which one ( 1) or more ofits Directors or officers~ have a finam:ial interest, 
shall be invalid, void or voidable, solely for this reason, or solely because the Director or officer is 
present at or participates in the meeting of the Board or committee tbereofwhicfl authorized the 
contract or transaction, or solely because his or their votes are counted for such purpose. No 
Director of officer of the Association shall incur liability by reason of the fact that he is or may be 
inreres1ed in any such contract or transaction. 

B. Interested Directors may be c;ounted in de,ermining the presence ora quorum at a 
meeting of the Board of Directors or of a committee which authorized the contract or transaction. 

XIII. DISSOLUTION OF THE ASSOCIATION 

. A. Upon. dissolution of' the Association, all of its assets remaiaing after provision for 
creditors and payment of aJJ costs and expenses of such dissolution shall be distributed in the 
following manner: 

1. Real property contributed to the Association without the receipt of other than 
nominal consideration by the Class B Member (or its predecessor in interest) shall be returned to tbe 
Class B Member (whether or JJot a Class B Member at the time of such dissolution), unless it refuses 
to accept the conveyance (in whole or in part). 

2. Decti~tioa to IUlY applicabl~ muuicipal or other similar aon·profit c;orporatioa 
or governmental body detetmined by the Board to be appropriate for such dedication and which such 
entity is willing to accept. 

3. RemainiJJg assets shall be distributed among the members as tenants in 
common, each member's share of the assets to be determined in accordance with its voting rights. 

B. The Association may be dissolved upon a resolution to that effect beins recommended 
by two-thirds (213) of the members ofthc Board ofDircctors, and, ifsuc:h dc:ercc: be nc:c:essa.ry at the 
time of dissolution, after receipt of an appropriate decree as set fortb i.n Florida Statutes Se~tion 
6 J 7 .OS or statute or similar import, and approved by two-thirds (213) of the voting rights of the 
Association's members. · 
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Xl·V. REGISTERED AGENT 

Until changed. Charles A. Lubitz shall be the Registered Agent of the Association and the 
Registered Office shall be SIS Nonh Flagler Drive, Suite 1700, West Palm Beach, Florida. 33401 

. ' 

IN WITNESS WHEREOF. the said subscriber has hereto set his hand and seal this :2.J 4 P 

day ofJuly, 1997. 

WITNESSES: 

Charles A. Lubitz 

STATE OF FLORIDA 

ACCEPTANCE OF REGISTERED AGENT 

Havins been named to accept service of process for the above stated corporation. at the place 
designated in these Articles, the undersigned hereby agrees to act in this capacity, and fUrther agrees 
to comply with the provisions of'all statutes relative to the proper and complete perfonnance of his 
duties. 

CHARLES A. LUBITZ 
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EXHIBIT"A" 

Plat of1l1e Lclcc of Laguna, nccording to the map or plat thereof as recorded in Plat 
Book 75, Page 162, ofthe Public Records of Palm Beach Countyt Florida 
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BY-LAWS 

.Q[ 

LAGUNA !\JASTER ASSOCIATION, INC, 

ARTICLE I· NAME r\ND LOCATION 

The name of tile corporation is L~!,'llna Master Association, Inc., hereinafter referred to as 

the "Association". The principal office of the corporation shall be located at do ?elcorp, lnc., 324 Roynl 

Palm Way, Palm Beach florida 33480, or such other place ns may b~: established by the Ooard of 

Directors of the Associntion, but meetings of Members and Directors may be held at such place within 

the Stnte of Florida, County of Palm Beach, as may be designated by the Board ofDirectors. 

ARTICLE II • DEFINITIONS 

The terms used herein ~hnll have the me:tning assignc:d, if any, in the Anictcs of lncorporntion 

and Dcdi1111Lion of Covenants nnd Restrictions lor the Lakes of Lasuna hercinal\er referred to !l.S th~ 

"Declaration". 

ARTICLE !JI. MEETING Of Ml;MBEBS 

Sztion I Anmml Meetings. The annual me.:ting of the Members shaH be held at 6:00p.m. 

on the 1st dny of August of each year at the principal ollice of the Association, unless some other time 

nndlor pbce is design:~. ted by the Soard. If the day for the annual meeting of the Members is a legal 

holiday, the meeting will be held at the same huur on the first day following which is not a legal holiday. 

Section 2 Special Meetings. Special meetings of the Members mny be called at any time! by 

the President or by the Bonn! of Directors. 

Section 3 111ptjc:g ofMe .. tings. Written notice of each meeting of the Members. shaD be 

given by, or at the direction of, the Secretary or person authorized to call the meeting, either personally 

or by mailing a copy of such notice, postage prepaid, at least lifieen (IS) days, but not more than 
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forty-five (45) da~, before such meeting except as otherwise provided in the Articles oflncorporation, 

to each Men1ber entitled to vote thereat, addressed to the Member's address last appearing on the books 

of the Association, or supplied by such Member to· the Associntion for the purpose of notice. Proof of 

such mailing shall be given by the aftldilvit orthe person giving the no[ice. Such notice shall specifY the 

place, day and hour ofthe meeting, and, in the case of n special meeting, the purpose of the meeting. 

Section 4 Quomm. The presence, in person; or by prO'-')', at any duly called meeting ofthe 

Members, entitled to cast thirty-three and one-third percent (33 1/3%) of the total number of votes of 

the Members shall constitute a quorum for any action except as otherwise provided in the Articles of 

lncorporution, the Declaration, or these By·Laws. Any Member may join in the action of any meeting 

by signing nnd concuning in the minutes thereof and such a signing shall constitute the presence of such 

Member for the purpose of determining a quorum. If a quorum is present, the vote of n majority of the 

Members who are present or represented at the meeting and entitled to vote on the subject matter shall 

be the act of the Membership unless otherwise provided by law or by the Articles oflncorporation of 

the Association or the Declaration. 

Secrion 5 Adjournment. ff at nny meeting of the Membership there shall be less than u 

quornm present, the majority of those present may adjourn U1e meeting from time to time umil a quorum 

is present. Any business which might have been transacted at a meeting when originally called may be 

transacted nt any udjoummem thereof. In the case of the adjournment of n meeting. no notice to the 

Members of such adjournment shall be required other than announcement at the meeting of the time und 

place or the adjourned meeting. 

Ss:ctjon 6. Pro;sjes. At all meetings of Members, each Member may vote in person or b)· 

pro>..)'. All proxies shall be in writing and shaJI be valid only fer the panicular meeting designated therein 

and any adjournment thercofif so stated. A proxy must be filed with the Secretary before the appointed 

2 
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time oft he meeting in order to be effective. Any pro~y mn.y be revoked prior to the time n \'ote is c:nst 

pursuant to such proxy. 

Section 7. Action Taken Without a Meeting. The Members may, at I be discretion of the 

Board, act by written response in lieu of a meeting provided written notice of the matter or mntters to 

be agreed upon is given to the Members or duly \Wived in accordance with the provisions of these 

By-l-aws. Unh:ss some: ~renter number is required under the Dcclnmtion nnd except :tS to th<: cl!:ction 

of Directors which shall be nccompli5hcd by plumlity vote, the decision ofn majority of the votes cast 

by Members as to the matter or matters to be agreed or voted upon shall be binding on the Members 

provided a quorum is either present at such meeting or submits n response if action is taken by written 

responst! in lieu of n meeting, ns the cnse may be. The notice with r~pect to nctlons to be taken by 

written response in lieu of a meeting shall set forth the time period during which the written response 

must be received by the Association. 

Section 8. Secret Written Ballot. At any time prior to a vote upon nny matter at a meeting 

of the Membership, any Member may request the use of a secret written bnllot for the voting thereon 

nttd require the use of such secret written ballot. In the event such secret written ballot is used, the 

chairman of the meeting shall call for nominations nnd the election of inspectors of election to collect 

and tally such secret written ballots upon the completion of the balloting. 

Section 9. Conduct oftbe Meelings. Robens Rules ofOrder (latest edition) shaiJ govern the 

conduct of all meetings of the Members of the Association when not in confiict with the Declaration, the 

Articles oflncorporation ofthe Associntion, the By-Lmvs of the Association or the Statutes of Florida. 

ARTICLE [V- BOARD Of pmECTORS: SELECTION: TERM OF OFFICE 

Section 1 Term or Office. At the first annual meeting, the Voting Members shall elect three 

Directors for a term of one year. to serve until their successors arc elected. 

3 
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. Sectjop 2 Removal. Any Director may be removed from the Board with or without nny 

cause, by majority vote of the Voting Members of the Association. · 

Sectiqn 3 Compsm!'atjoo. No Director shall receive compensation for any service he may 

render to the Association. However, any Director may be reimbursed for his actual expenses incurred 

in the performance of his duties. 

Section 4 Action Tnken \\jthout 11 Meeting. The Directors shall have the right to take any 

action in the absence ofll meeting which they could take at a meeting by obt.Unlng the written approval 

of a majority of the Directors. Any action so approved shall bave the same effect ns though taken at n 

meeting of the Directors. 

ARTICLE V NOMINATION AND ELECTlON OF D!REC'rORS 

Section l Nomination. Nomination for election to'the Board of Directors shall be made b}' 

a Nominating Committee. The Nominating Committee shalf consist of a Chairman, who shaU be a 

Member of the Bonrd of Directors. and two or more persons appointed by the Board, who need not be 

Members oflhe Assooation. The Nominating Committee shall be appointed by the Board of Directors 

prior to each annual meeting ofthe Members, to serve from the close of each meeting until the close of 

the next annual meeting and such appointment shall be announced a1 each annual meeting. The 

Nominating Committee shall make as many nominations for election to the l3oilJ'd of Directors as it shafl 

in its discretion determine, but not less than the number of vacancies that are to be filled. Such 

nominations may be made from among Members or non-Members. 

Section 2 e!~liQ!J. Election to the Board of Directors shall be by secret written ballot. At 

such election the Members or their proxies may cast, in rcspe<:t to each vncancy, as many votes ns they 

!lie entitled to e.xercise under the pro\1sions of the Declaration. The persons receiving the largest number 

of votes shall be elected. Cumulative voting is not pem1itted. 
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ARTICLE VI. MEETING OF PJR£CTORS 

Section I. Organizational Meetings. The first meeting of the dul)• elected Bonrd of Directors 

for the purpose of organization. sltnll be held \'rithin ten (I 0) days nftcr the annual meeting of Members, 

provided the majority of the Members of the Board elected be present. Any action taken nt such. meeting 

shall be by a majority ofthose present. If the majority of the Members ot'thc Board elected shall not be 

present at that time, or if the Directors shall fail to eltlct officers, the meeting of the Board to elect 

officers shall then be held within thirty (30) days after the annual meeting of Members upon three days' 

notice in writing to each Member of the Board elected, stating the time, place and object of .such 

meeting. 

Section 2 Regular Meetings. Regular meetings ofthc Board of Directors may be held at any 

plnce or places within Palm .Bcac:h County, Florida, on such days and at such hours as the Bonrd of 

Directors may, by resolution, appoint. No notice shall be required to be si,•en ofnny regular meeting 

of the Board of Directors. 

Section l Special Meetings. Special Meetings of the Bonrd of Directors shall be held when 

c:nl1cd by the President of the Association, or by any two Directors, and may be held at any place or 

places within Palm Beach County, Florida. Notice of each special meetins o:the Board of Directors, 

stating the time, place ami purpose or purpo~>es thercor, shall be given by or on beha.lf of the President 

or by or on behalf of the Secretary to each Member of the Iloard not less than three (3) days prior to 

such meeting by mail or one()) day prior to suc:h meeting by telephone or telegraph. Special Meetings 

of the Board may nlso be held at any plnce nnd time without notice by unanimous waiver of notice by 

all of the Directors. 

Section 4 nuomm. A majority of the number of Directors shall con:,titute n quorum for the 

transaction of business. A Director may join in the action of a meeting of the Board by signing thr: 

s 
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minutes thereof, .and such signing shall constitute the presence of such Director for the purpose of 

determining a quorum. Every act or decision done or made by a majority of the Directors present at a 

duly held meeting at which a quorum is present shall be regarded as the net of the Bonrd, except as may 

be otherwise specifically provided by law. by the Articles of Jncorporntion or elsewhere. 

Section S. Presiding Officer. The presiding officer at all Board Meetings shall be the 

President. In the absence of the President, the Directors shall designate any one of their number to 

preside. 

ARTICLE VII. POWERS AND DtmES OF THE BOARD OF DIRECTORS 

Section 1. Power~. The Board of Directors shall have power to: 

(a) adopt and publish rules and regulations !;?OVeming the use of the Common Areas and 

Association Property, and the personal conduct ofthe Members and their guests thereon, and to establish 

penalties for the infraction thereof, 

(b) suspend the voting rights and right to use of the recreational facilities of a Member during 

any period in which such Member' shall be in default in the payment of any assessment levied by the 

Association. Such rights may nlso be suspended after notice and hearing, for a period not to exc:eed shcty 

(60) days for infraction of published rules and regulations; 

(c) exercise for the ksocintion all powers, duties and autbority vested in or delegated to this 

Associntion and not reserved to the membership by otht:r provisions of these By·Lnws, the Anicles of 

Incorporation, or the Declaration; 

(d) declare the office ofa Member of the Bonrd of Directors to be vacant in lhc event such 

~ember shall be absent from three (3) consecutive regular meetings ofthe Board of Directors; nnd 

(e) employ a manager, an independent contractor, or such other employees as they deem 

necessary and 10 prcscrib~ their duties. 

(i 

3cription; Palm Beacb,F~ Document-Book.Page 9930.1761 Page: 16 o£ 21 
jer: 52l80006LA Comment: 

........ 
. . -

.: ... : 



; : ~ .. ·. ; 
\· 

Sectigp :2. Dutie~. lt shall be the duty oftbc: Board of Directors to: 

(a) cause to be kept a complete record of nil its acts nnd corporate affairs and to present a 

statement thereof to the Members at the annual meeting of the Members; 

(b) supervise all officers. agents and employees oF this Associntion. and to se~ that !heir duties 

are properly perfomted; 

(c) as more fully provided in the Declaration, to: 

(I) fi~ the amount of all assessments ugainst .:nch Lot nrtd the dttte of commencement 

thereof, 

(2) send written notice ofench assessment to every Owner subject thereto, and; 

(3) foreclose the Jien against any Lot for which assessments are not paid within thirty 

(30) days after due date or to bring an action at law against th~ Owner pen;onally obligated to pay the 

same. 

(d) issue, or to cause nn appropriate officer to issue, upon demand, o certificate setting forth 

whether or not any ns:;essment bas been paid. A reasonable charge may be made by the Board for the 

issuance of these certific-!ltes. If a certificate states an assessment l1as been paid, such certificate shall be 

conclusive evidence of such payment; 

(e) procure IU'Id mnintain adequate liability IU'Id hazard insurance on the property owned by 

the Association; 

(f) cause all officers or employees having fiscal responsibilities to be bonded, as it may deem 

approptin t e; 

(g) cause the Common Area or'Association Property to be maintained. 

7 
). 

····:. 



.... 

ARTICLE \III. OFFICERS AND THEIR QUilES 

._ ......... _. . .. 

Section 1. Enumemtion of Offices. The omccrs oft his A5sociation shall be a President and 

Vice President, who shall at all times be Members of the Board of Directors, n Secretary and a 

Treasurer, and such other officers as the Boar~ may from time to time by resolution crente. 

Section '2. Election of Officers. The election of officers shall take place at the first meeting • 

of the Board of Directors following each annual meeting of the Members. 

Section 3 Tenn .. The officers oft his Association shall be elected annually by the Board and 

shall hold office for one (I) year unless they shall sooner resign, or sball be removed, or otherwise be 
I 

disqualified to serve. 

Sec! jon 4 Specja! Apnointments The Bolll'd may elect such other officers as the affairs of 

the Association may reQuire, each of whom shall hold office for such period. have such authority. and 

perform such duties as the Board may, from time to time, determine. 

Section S Resignation and Removal. Any officer may be rep1oved from office with or without 

cause by the Board. Any officer may resiBJI at any time by giving written no!ice to the Board. th.: 

President or the Secretary. Such resisnntion sbnll tuku uA'ect an the date ot' receipt of' such notice or nt 

nny later time specified therein, and unless otherwise specified therein, the acceptance of such resignation 

shall not be necessary to make il effective. 

Section 6 Yacandes. A vacancy in any office may be filled by appointment by the Board. 

The officer appointed to suc:h vaean~y shall~~en.re for the remainder oftbe term of the officer he n:pfaces. 

Section 7 Muhjnle Ofticcs. Subsequent to the termination ot' the Class B membership to 

Class A membership, no person shall simultaneously bold more tJum one of any of the other offices 

except that the offices of Secretary and Treasurer may be held by the sume person nnd further except 

in the cnse of special offices created pur:mant to Scclion 4 ofthis Article. 

8 
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Section 8 Durie.<. The duries ofthe officers are as follows: 

President 

(a) The President shall preside at all meetings of the Board of Directors; shall see that orders 

and resolutions of the Board are carried out~ shall sign aU leases, mortgages, deeds nnd other written 

instruments and shall sign all checks and promissory notes. 

Vice Presjd:nt 

(b) The Vice President shall act in the place and stead of the President and in the event of his 

·absence, inability or refusal to act, sbatl exercise and discharge such other duties as may be requirc.ad of 

him by the Board. 

Sec!'t!tacy 

(c) ~he Secretary shall record the votes nnd keep the minutes or all meetings and proceedinss 

of the Board and of the Members; keep the corporate seal of the Association and aflix it on all papers 

requiring said seal; serve notice ofmeetings of the Board and ofthe Members; keep appropriate current 

records showing the Members oft he Association together with their addresses, and shall perform such 

other duties as requir~ by the Board. 

Treasurer 

(d) The Treasurer shall receive and deposit in appropriate bank accounts, all monies of the. 

Association and shall disburse such 1\Jnds as directed by the Board of Directors: shall sign ull checks and 

promissory notes of the Association; lc~ep proper books of account; and sllall prepare an annual budget 

and a statement of income and expenditures to be presented to the Membership nt its regular annual 

meeting, and deliver n copy of each to the l\'1embers. 

ARTICLE X. IX BOOKS ANP RECORQS 

9 
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The bopks, records and papers of the Association shall at all times, during reasonable busines.~ 

hour5, upon reasonable notice, be subject to in:.;pection by any Mem~er. The Declarntion, the Article.c; 

of Incorporation, and the By-Laws of the Association sh.1ll be available for inspection by any Member 

at the principal oftite of the Association, where copies may be purchased at reasonable cost. 

ARTICLE X. CORPORATE SEAL 

The Association shall hnve a seal in circular form hnving within its circumference, the words: 

Laguna Master Association, Inc., 11 Florida corporation not-tbr-p•oflt. 

ARTICLE XJ AMENQMENTS. 

Section 1. These Ily-Laws mny be nmended, at a regular or special meeting of the Members, 

by a vote of o majority of Members present in person or by proxy, provided that the notice to the 

Members of the meeting disclosed the infonm1tion that nn amendment of the By-Llws was to be 

considered; provided, however. the provisions which are governed by the Articles of Incorporation of 

this Association may not be amended e~cept as pro,~cled in the Articles of' Incorporation or applicable 

law; and provided further that any matters stated herein to be or which are in fact governed by the 

Declamtion may not be amended except as provided in such Declaration. Not\vithstanding anything 

herein to the contrary, the Class B membership shall be permitted to amend these By~Laws at any time, 

without the consent of any other member. No amendment of these By-Laws may be made without the 

consent of the Class B membership. 

Sectjon 2. In the case of nny conflict between the Anicles of Incorporation and these 

By-Lnws, the Articles shn.ll control; und in the case of any conflict between the Declaration and these 

By-Laws, the Declaration shall control. 

The for~:going were adopted as the By-Laws of: LAGUNA MASTER ASSOCIATION. INC., 

a Florida not fot pl"ofit corporation. at the firsl meeting of the Board of Directors, 

10 
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Approved; 

~\ Pee!. t'o t1 

------..J President 

11 
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Q\i~liTH'l" ~ «rt~B..s, Ct~i( ~ C('l(~tr'l\ n. 

LAGUNA MASTER 
ASSOCIATION, rNC., a !=lorida 
nof-for·profit corporation 

By: 

Sc:crelary 

•, 
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OR IK 13616 P8 0994 Char1es D. Robbins, Esquire 
CHARLES D. ROBBINS, P .A. 
521"4 La Goroe Drive 

Pal• Be&ch County, Flo?id• 

Miami Beach, Florida 33140·2106 

THIRD AMENDMEN1' TO 
DECLARATION OF COVENANTS AND RESTRICTIONS 

FOR THE LAKES OF LAGUNA 

THIS AMENDMENT to Declaration is made this 15th day of March, 2002 byOumam.Fiorida 
Properties, LLC, a Florida limited llabHity company, rDumam"), and The Laguna Master Association, 
Inc., (the •Master Association"). 

WHEREAS, pursuant to Artie~ IX, Section 5 of that certain Declaration of Covenants and 
Restrictions for the Lakes or Laguna recorded In Official ReconJs Book 9770, at Page 849 of the 
Public Records of Palm Beach County, Florida (1he "Declaration•), the Fee Owners (as defined 
therein) tlave the right to amend the Declaration; and 

WH~REAS, the rights of the Fee Owners have been assigned to Durham; 

and 

WHEREAS, Durham deems It In the best interest of the Master Association and aD 
proper11es subject to the Declaration that certain amendments to the Declaration (as set forth below) 
be made, and the Master Association concurs. . 

NOW THEREFORE,. ~e Declaration is hereby amended as follows: 

1. The Master Association hereby accepts responsibility for. the operation and 
maintenance of the surface water management ("SWM") system described In that certain South 
Florida Water Management \SFWMOj Permit No. 50-04~2·P.03, a copy of whlcl:tls attached 
hereto as Exhibit •A". Copies of the pennlt and any future SFWMO permit actions shall be 
maintained by the Registered Agent for the Master Association for the benefit of the .Master 
Association. 

2. The SWM system Is owned by the Master Association and is declared to be part of 
the ·eommon Area" described in Article I, Section 1 of the Dedaratfon. 

3. No amendment to the Declaration which would affect the SWM system, conservation 
areas or water management portions of the Common Areas shaU be effective unless the Master 
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Association has received a written determination from the SFWMD that such amendment does not 
necessitate a modification of the SFWMD permit.' or such a modification has been Issued. 

4. ~weaand mltigatlon, maintenance or monitoring Is required, the Master Association 
shall be required to carry out suCh obligations successfully,lncludlng meeting all permit conditions 
associated with wetland mitigation, mitigation and monitoring. 

5. SFWMO shall have therightto tak& enforcement action, lnclud'mg a clvft action for an 
Injunction and penalties against the Master Association to compel it to correct any outstanding 
problems with the SWM system faclfltles or In mitigation or conservation areas under the 
responsibility of control of the Mas.ter Association. · 

IN WITNESS WHEREOF, Durham and the Master Association have executed this Third 
Amendment to Declaration this 151h day of March, 2002. 

Signed, sealed and delivered 

t ~at.~~ r ~rtntNam:Cc \l~ 

f.~~~~/}~ 

OUR.HAM-FLORIDA PROPERTIES, LLC 
a Florida limited liabiRty company 

By:'~~J~ 
~ . ~. 

Charles D. Robbins 
SoteMember 

; ~: ~1:$£ ~1/Q..S. 

<. 
t 
I 

~· .. 

State of Florida ) 
)SS 

.County of Miami-Dade ) 

BEFORE ME. the undersigned authority, personally appeared this 15th day of March, 2002, 
Charles D. RObbins, Sole Member of DURHAM-FLORIDA PROPERTIES. LLC, a Florida limited 
!lability company, and he acknowledged to and before me that he executed the same on behalf of 
said limited liability company. He Is personally known to me. 

~*(2.'\~ 
My Commission Expires: 

2 



State of Florida ) 
)SS 

County of Miami-Dade ) 

LAGUNA MASTER ASSOCIATION, INC. 
a Florida not for profit corporation 

~~,~ 
9~------~~--------------Charles D. Robbins 

President 

BEFORE ME. the undersigned authority, personally appeared this 15th day of March. 2002, 
Chartes 0. Robbins, as President of LAGUNA MASTER ASSOCIATION, INC., a Florida not for 
profit corporation, and he/she acki1owledged to and before me that he/she executed the same on 
behalf of said corporation. He/She Is persOnally known to me. 

\Ch;. i? ~ ~~. 
NotaryP tc 

My Commission Expires: 

3 
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~~rNT DISTRICT 
.~ &.lU~....,.a,~"'«-r.4~"J~~~. 50-04852-P-03 

Form 10941 
08/96 

PERMITTEE: DURHAM-FLORIDA PROPERTIES. LLC 
2699 SOUTH BAYSHORE DRIVE 
mt FLOOR 
MIAMI. FL 33133 

DATE ISSUED: July 6. 2001 

PROJECT DESCRIPTION: MODIFICATION OF A SURFACE WATER MANAGEMENT SYSTEM SERVING 70.85 
ACRES OF RESIDENTIAL DEVELOPMENT KNOWN AS WESTBROOKE AT BRIGER. 
PARCELS B. E & F. 

PROJECT LOCATION: PALM BEACH COUNTY, SEC 12 TWP 43S RGE 42E 

PERMIT DURATION: Five years from the date issued to complete construction of the 
surface water management system as authorized herein. See attached 
Rule 40£-4.321. Florida Administrative Code. 

Th1s is to notify you of the District's agency action concerning Notice of Intent for 
Permit Application No. 010517-13. dated May 17. 2001. This action is taken pursuant to 
Rule 40E·l.603 and Chapter 40E-40 . Florida Adm1n1strative Code ~F.A.C.}. · 

' . 
Based on the information provided. Di.str1ct rules have been adhered to and an 
Environmental Resource General Permit is in effect for this project subject to: 

1. Not receiving a filed request for a Chapter 120. Florida Statutes. administrative 
hearing. 

2. the attached General Conditions, 

3. the attached 9 Special Conditions. and 

4. the attached 4 Exhibit(s). 

Should you object to these conditions. please refer to the attached "Notice of 
Rights" which addresses the procedures to be followed if you desire a public hearing 
or other review of the proposed agency action. Please contact this office 1f you 
have any questions concerning this matter. If we do not hear from you in accordance 
with the •Notice of Rights. • we will assume that you concur with the District's 
action. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a "Notice of Rights" has been mailed to the Permittee (and the 
persons listed in the attached distribution list) no later than 5:00p.m. on this 6th 
day of July, 2001. in accordance with Section !20.60(3), Florida Statutes. 

B:~~~-
ony M. waterHouse. P.E. 

Director · Surface Water Management 
Palm Beach Service Center 

Cert1f'led Ma·il No. 7000 0520 0016 2587 2148 

Enclosures 
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ENV!AONHENTAL llESOURC£ PERMIT CHAPTER40E-4(10/t5) 

40£-4.321 Duration of Permits 

(1) Unless l"e\''ked or OUlerwlse modified the dl.ntlon Of an envirormental rescuce permit 
'IsSued under Chis cnapter cr Chapter 10£-40, F.A.C. IS as lbiJows: 

(a) Fer a conceptual appnwal, two rears rram the date of ISsuanCe or the date specified as a 
condition of the permit, W1less Within that period an applk:atla1 for an lrdvldual or standard general_ pennlt 
Is toed fa' any portion of the projea. fl an applk:atlon for an el'1YIIOnmental rescute pennlt Is I'Ued, then 
tt1e concepbal IPfl"'MSI remains valid until final action is taken on the environmental resowa~ permit 
application. If the lpPI!catton IS grml2d, then the ccnceptual approval Is valid lbr an llddtlonaf two years 
from the. elate or ISsuance of the permit. Ccn:eptull appw~ls which haYI no lncllvldual or standard general 
enYi'OMiental resource permit appleatlons tiled ror a period d two years shall ecplre autcmatta~ly at the 
end ot the two year periOd. · 

(b) Fclr a canceptualapproval tiled concurrently wjth a deYelopment of regional Impact (DRI) 
applk:atlcn ror deYelq:lment approval (ADA) and a loCal government c::ampnhenslve plan arnendmett, the 
duration ot the cgnceptual approval shall be two years rrom whichever one of the lbllowlng occurs at the 
latest date: 

1. - the effective date ot the local government's c:cmprehenslve plan amendment. 
2. the effe<:tive date or the 1cea1 ggvemment dMiopment on:1er. 
3. the csate en whid'l the ptslriet Issues the conceptull appiOVI~ or 
"'· the lab!St date of the resolutkln of any Chapter 120.57, F.A.C., administrative proceeding 

or other legal appeals. 
(c) FQr an Individual or standard general environmental re5QUrCe penni~ live years ft'om the 

elate or Issuance or such ati'IOWlt of tine as made a cancfltlon of the permit. 
(d) FQr a notiCed general permit issUed pursuant tD Chapter 40·!-400, F.A.C., nve years from 

the date the notice of Intent to use the pem~it iS provided to the Dlslrlc:t. 
(2)(a) Lklless !ll"estrlbed br special permit ccndltlcn, permits expire autcmataly KCOI'dlng tD 

the timeframes Indicated In tills rule. If application for ettenslon is made in writing pur$Uilnt tc subseCtiOn 
(3), the permit shall remain In full ron:e and elfec:t until: · 

1. the Governing Board takes Ktlon on an applicatlon for extensicn of an Individual perm!t, 
or 

2. start takes ac:ttln on an application fa' e.xtenslcn of a standan:l general permt. 
(b) InstallatiOn of Itt~ projeCt outfall stNCture shall not ~ a vesting or the permit 
(3) 111e permit extension shall be Jssuecl jlrOVidecl that a pei'mlttee Illes a written request with 

the Clstrlc:t showing good cause prier to the ecplratlon ot the permit. For the pwpose of lttls rule, gcod 
cause Shall mean 1 set of eanuatlng drcumstanr:es outside r:1 the conaol of the permiUee. Requests ror 
extllnslons, which nR Include dccumentatlon of the txtenuatk1g crcumstances and how they hiiYe delayed 
this project, wm not be ac:c:epted mere than 110 dayS p1or cc the cxpirltlon dale. . 

(4) SubstanUII madlrlc:ations to Conceptual ApproYIIs wiD extlnd the duration of the 
Conceptuil Apprcwll ror two years rrom the date of ISsulnce of tt1e moc1t1cat1on. For th' purposes ot this 
S«ttcn, the term "Substantial modillcation" shall mean a mcxtWicatlon which Is reasonably ~ tD lead 
to sub5tlntlally dltrln!nt wat1r reso&ree or envltonrnentilimpld5 which fequire a detailed mtew. 

(5) Substantial moclillcatlcns to Individual or standard general envfronment.al resource permit$ 
Issued puosuant to a petm1t appliCation extend the c1urat1cn or the permit rcr three yea~ rrom the date of 
issuance of the modlllc:atloil. IncMtual or standard general environmental resource permit moctllll:atlcns do 1 
not extend the dl.ntlon of a c:onceptual appovai. 

(6) Permit modlratlons issued pursuant to subsection <40E-4.331(2)(b), F.A.C. (~ 
modll'lc:atlons) do not extend the Ontlon of 1 permit. 

(7) Failure so complete conslrUCtlon or alteration of the surface water mana;ernent system 
and obtain operation Phase approval from the OisO"ic:t within the permit duration shaft reqUire a new permit 
authorization In onw to ccnt1nue canstNc:tiOn unless a permit extension IS granted. 

Specitlc authority 373.0'1'1, 373.11.3 F.S. Uw tmplemet~ted 373.413,· 373.4~6, 313.419, 373.4Z6 F.S. History-fllcw 9-3-
81, Amended 1·31·!2, lH-82, FOrmerly 1GIC•4.07(4), Amended 7·1-86, 4(20194, 10.3-95 , 
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NQTICE OF RIGHT§ 

Section 120.569(1), FJa. Stat (1999), requires that "each notice shalllnfctm the 1'8Cipient of any acfmlnisttative hearing or 
judicial review that Is available under this section, s. 120.57, or s. 120.68: shaU indicate the ptoeedure which must be . 
followed to obtain the heating or judicial review, and shan stale the time fimlts which apply. • Please note that this Notice of 
Rights Ia not Intended to provide legal advice. Not all lhe legal proceedings detailed below may be an applicable or 
appropriate remedy. Vou may wish to consult an attorney regarding your legal tights. 

Petition for Admlnlstratlvt Pronedlngs 

·.:·":. 

1. A person whose substantial interests are 
affected by the South Florida Water Management District's 
(SFWMD) action hat the right to request an administrative 
hearing on that actiOn. The affeCted person may request 
either a formal or an lnbmal hearing, as set forth below. A 
point of entry into aclmlniatratlve proceedings is governed 
by Rules 28-106.111 81\d 40E·1.511. Fla. Admin. Code. 

d. State Lands Env!ronmentat Bnoura 
f§mllt Pursuant to Section 373.427, Fla. Stat.. and Rule 
40E·1.611{3), Fla. Admin. Code (also published as an 
exception to the Unll'onn Rules 01 Procedure as Rule 40E· 
0.109(2)(e)), a petition objecting to the S.F'NMD's agency 
action regarding consolidated appllc:atiCina . for · .. ; 
Environmental Resource PermitS and Use of ~reign 
Submerged Lands (SLER.Ps), must be filed within 14 days 

· (also fX.Iblished as an exception to the Uniform Rules of 
Procedure as Rule 40E..0.109), as set forth below. 
Petitions are deemed filed uJ)On receipt of the original 
c!Oeuments by the SFWMO Clerk. 

a. E9F'!!lfl Admjnjstrative Hearing: If a 
genuine issue(s) of material fact Is In diSpute, the affected 
person seeking a formal hearing on a SFWMD decision 
which does or may determine their substantial interests 

. shall file a petition for hearing pursuant to Sections 120.569 
and 120.57(1), Fla. Stat or tor mediation pursuant to 
Section 1~0.573, Fla. Stat within 21 days, except as 
provided in subsectiOns c. and d. below, of either written 
notice through mail or posting or publk:ation of notice that 
the SFWMO has Cf Intends to take final agency action. 
Petitions must substantially comply with the re~uirements 
of Rule 28-106.201(2), Fla. Admin. Code. a copy of tne 
which is attached to this Notice of Rights. 

b. Informal Mmjrnstratiye Hearing: If there 
are no issues of material fad in dispute, the affeeted 
person seeking an infonnal hearing on a SFWMO decision 
which doeS or may determine their substantial Interests 
shall file a petition ror hearing pursuant to SectiOns 120.569 
and 120.57(2), Fla. Stat or for mediatiOn pursuant to 
SectiOn 120.573, Fla. Stat" within 21 days, except as · 
provided in aublections c. and d. below, ot either written 
notice through mail or posting or publication of notice that 
the SFWMD has or Intends to take finat agency action. 
Petitions mUst substantially comply with the requirements 
of Rule 28-106.301{1). Fla. Admin. Code, a copy of the 
which Is attached to tnls Notice of Rights. 

c. MminJstrative.Comp!aint and Qrder. 
If a Respondent objects to a SFWMO Administrative 
Complaint and Order, pursuant to Seelion 373.119, Fla. 
Stat. (1997), the person named in the Administrative 
Complaint and Order may file a petition for a hearing no 
later than 14 days after the date such order is served. 
Petitions muat substantially ~ply with ttle requirements 
ofeittler subsectlon.a. or b. aboVe. 

1 

of the notice of consolidated lnterrt to grant or deny the 
SLERP. Petitions must substantially comply with lhe 
requirements of either aubsectlon a. or b. above. 

e. Emergency Authorization and Qrder: 
A person whose substantial Interests are affected by a 
SFWMO Emergency Authorization and On:fer, has a right 
to file a petition under Sections 120.569, 120.57(1}, and 
120.57(2), Fla. Stat, as piOVided in subsections a and b. 
above. However. the person, or the agent of the petaon · 
responsible for causing or contributing to the emer;enc;y 
conditions shall take whatever action necessary to cause 
immediate compf~ance with the terms of the Emergency · 
Authorization and Order. 

f. Order tor Emergency Actio!!: A person 
whose substantial Interests n affectec:l by a SFWMD. 
Order for Emergency Action has a right to file a petition 
pursuant to Rutes 28-107.005 and 40E·1.811, Fla. Adn)ln. 
Code, copies of which are attachect to this Notice of Rights. 
and Section 373.119(3). Fla. Stat, for a hearing on the 
Order. Any subsequent agency action or proposed agency 
action to Initiate a formal revocation proceeding Shall be 
separately notleecl pursuant to sedlcn g. betow. 

g. Perm« Suspension Reyccatlgn. 
AnOu!ment. fnd Wilhdrawal: If the SFWMO iUIMS an 
administrative complaint to suspend, revoke, ;annul. or 
withdraw a permit. the pennittee may request a heating to 
be conduetecl In ac:cordance. with Sections 120.569 and 
120.57, Fla. Stat, within 21 dayl of eithtr written notiCe 
thrOugh mail or pcstlng or publication of notice that 1M 

, SFWMD has cr intends to take final agency action. · 
Petitions must substantially comply with the requlrerilents 
of Rule 28-107.004(3), Fla. Aclmi'l. Code, a copy of the 
which is attached to this Notice of Rights. 

2. Because the administrative hearing process 
is cfesigned to formu!Jte final agency adlon. the filing of 
a petition means that the SFWMD's final action may be 
different from the position taken by it prevtousty. 
Persons whose substantial Interests may be affected by 
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any such final decision of the SFWMD shall have, 
pursuant to Rule 40E·1.511(2), Fla. Admin. Code {also 
published as an exception to the Unlfonn Rules or 
Procedure as Rule 40e-0.109(2)(c)), an addiUonal 21 
days from the date of receipt of notice or said decision to 
request an admlnJstrdve hearing. However, the scope of 
the administrative hearing ShaQ be limited to the 
substantial deviation. 

3. Pursuant. to RuJe 40e·1.511(4), Fla. Admin. 
Code, substantially affeded petSOns entitled to a nearing 
pursuant to Section 120.57(1), Fla. Stat, may waive their 
right to such a hearing and request an informal hearing 
before the Govemlng Bon pursuant to Sedlon 120.57(2), 
Fla. Stat., which may be granted at the option of the 
Governing Soard. 

4. Pursuant to Rule 28-106.111(3), Fla. Admin. 
Code, persons may file with the SFWMO a request for 
extensJon of time for filing a petition. The SFWMo, for 
good cause shown. may grant the extension. The request 
tor extension must contain a certificate that. the petitioner 
nas consulted with aR other patties, if any, concerning the 
extension and that tne SFWMO and an other parties agree 
to the extensiOC'I. 

CIRCUIT COURT 
5. P\lrsuant to Sedlon 373.617, Fla. Stat., any 

substantially affected person who claims that final agency 
action of the SFWMO relating to permit c1ecisions 
constitutes .. an unconstiMional taklng of propeny without 
just compensation may seek judicial review of the action fn 
CirCuit court by fi'Hng a dvl ac:tlon In the ctn:ult court In the 
judicial drc:ult In which the affecled property Is located . 
within 90 days or the rendering of the SFWMO's final 
agency action. 

6. Pursuant to section 403.412. Fla. Stat, any 
citizen of Fblda may bring an adlon for injunc:tlve reHef 
against the SFWMO to compel the SFWMo to enforce the 
laws of Chapter 373, Fla. Slat., and Tllte 40E, Fla. Admftl. 
Code. ·The complaining petty must file w1tn the SFWMO 
Clertl a verified complaint setting forth the facts upon which 
the complaint 1$ based and the manner In whiCh the 
complaining party Is affec:.ted. If tne SFWMO does not take 
appro.,nate action on the complaint wllhin 30 days of 
receit:(. the complaining ~rty may then me a civR suit for 
injunctive relief in the 15 .Judicial CiaJit In and for Palm 
Beach County or cii'Cl.llt c:ourt In the county where the 
cause. of action allegedly OCOJt'red. 

7. Pursuant to Sedion 373.433, Fla. Stat., a 
private citiZen or Flolida may nre suit in cln=uil court to 
require the abatement of any stonnwater management 
system, dam, Impoundment, reHIVOir, appurtenant wont or 
wot1(s that violate the provisions of Chapter 373, Fla. Stat. 
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OISTRICT COURT OF APPEAL 

. a. Pursuant to Stdlon 120.68, Fla. Stat .• 1 party 
who IS adversely affeded by final SFWMO action may 
seek judicial review of the SFWMO'$ final decision by flllng 
a notice or appeal pur$U8nt to FJori.da Rule or Appellate 
Procedure 9.110 in the Fourth OiSiriCI Court of Appeal or in 
the appetlate distria Where a party resides and filing a 
second copy of the notice with the SFWMO Cleft wllhin 30 
days of rendering of the f~ SFWMO adlon. 

LAND AND WATER ADJUDICATORY COMMISSION 
9. A patty to a -proceeding below'" ma~ seek 

review by the Land and water Adjudicatory Commission 
(FLAWAC) of SFWMO's fiNII agency action to 'determine It 
such action is consistent w!lh the provisions and pwposes 
or Chapter 373. Fla. Stat Pwsuant to section 373.114 
Fla. Stat, and Rules 42·2.013 and 42·2.01S2, Fla.~ 
COde, a request for .review of (a) .an Ofder or Rile of the 
SFWMD must be Ill~ with FLAWAC 'Within 20 days after 
rendition or the order or adoption of the ruJe sought co J:le 
reviewed; (b) an oraer of the Department of EnvftonmenCal 
Prcted.lon (OEP) requiring amendment or repeat of a 
SFWMOrute must be filed with Fl.AWAC within 30 days of 
renditicn of the DEP's order, and (C) a SFWMD order 
entettd pursuant to a formal adminisaratlve heating under 
Section 120.57(1); Fla. Stat., must be filed no later than 20 
days after rendition of .the SFWMO's final order. 
Simultaneous With filing, a CtJPY ot the request for review 
must be served on the OEP 5ectetary, any person named 
In the SFWMO or OEP final order, and all parties to the 
proceeding belOw. A copy of Rule 42·2.013, Fla. Admin. 
Code is attached to this Notice of Rights. 

PRIVATE PROPERTY RIGHTS PROTECTioN ACT 
10. A J)roperty owner who alteges a specific: ac:tJon 

or tne SFWMO has inorclfnately bun:fened an existing use 
of the real property, or a vested right to a speciRc use of 
the real PfOper\y, may file a claim in the eJrcult court whaiV 
the real property is located within 1 year of lhe SFWMO 
ac:lion pursuant to the procedurH set forth ln SubSection 
70.001(4)(a), Fla. Stat. 

LAND USE AND ENVIRONMENTAL DISPUTE RESOLUTION 
11. A property owner Who alleges that a SFWMO 

development Older (as lhat tenn Is defined In Section 
70.51(2)(a). Fla. Stal lo Include peiTTIIts) or SFV.'MO 
enforcement action is unreasonable, or unfallty burdens 
the uSEI of lhe real property, may file a requesc for re11er 
with the SFWMO within 30 days of receipt of the SFWMD'I 
order or notiCe ot agency aeuon pursuant to the proeeauru 
set fonh In 'Subsections 70.51(4) and (6), Fla. Sial 

MEDIATION 
12. A person whose substantial Interests ate, 

or may be, affected by the SFWMD's action may choose 
mediation as an alternative remedy under Section 120.573, 
Fla. Stat. Pursuant to Rule 2&.108.111(2}, Fra. Admin. 
COde, tl"'e petitiOn tor mediation wit be flied Wllhin 21 
days of either written notice through mail or posting or 

'·.! 
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publication of notiCe that the SFWMO haS or iliendS to 
take final agency adJon. Choosing medlaHon wiH not affect 
the right to ., admlnlslnltive hearing If mediation does not 
ntSUit In settlement 
Purluant to Rule 28-108.402. Fla. Admin. COde, the 
contents of the petition for rnecliatlon shall contain the 
rouowtng lnfonnatlon: . 

(1) · the name, address, and telephone 
number of the person leqUestlng mediatkm and that 
person•s fiiX'8SOI1tltive, r any; 

(2) a statement of the preliminary agency 
action; 

(3) an exPlanation of how· the person's 
substantial inteleslS wll be affected by the agency 
determination; and 

(4) a Slalement ot relief sought 
As Pf'OYlcled In section 120.573, Fla. Stat. (1997), the 
timely agteement of all Ute panles to mediate wtll toll U\e 
time lknltltlonllmpoSect by sections 120.!569 and 120.57, 
Fla. Stat, ror requesting and holding an administrative 
hearfng. untess ClCIIIMise agreed by· the partieS. the 
mec:ftatlon must be, concluded wkhin so days of the 
execution of the agreement. If mediation 18$Uil$ in 
selt!ement of the dspute, the SFWtiD must enter a final 
order tncorporatJng the agreement or the parties. Persons 
whose subsbmtial imtest wm be affected by such a 
modified ageney dedslon have a right to peUtion for 
hearing within 21 days of receipt or the ftnal order In 
accon:lanc:e wlh lhe ntqU!rements of Sections 120.!69 and 
120.57, Fla. Stll.., and SPNMD Rule 28-106.201(2), F1a. 
Admin. Code. ff medlltlon terminates without sett1emett of 
the dispute, the SfiWMD shill notify all parties In Wiling 
that lhe admlnlstratlve nearing process under secuans 
120.580 and 120.57, Fla. Stat, remain available for 
disposition of the dispute, and'" nolic:e wm specify the 
deadlines that then will apply for challenging the agency 
actiOn. 

VARIANCES AND WAIVERS 
13. A person who Is ~ to regulation 

pursuant to a SFWMO rule and believes the applicatiOn of 
that rule wiR create a substantial ttardshtp or Ylfll violate 
principles of falmest (as those tenns are defined In 
Subsec::tion 120.Sot2(2), Fla. Stat.) and can demonstrate 
thlt the purpose of the undeltytng sbltute will be or has 
been achieVed b'f other means, may file I petition with the 
SFWMO Cleric requesting 1 variance from or waiver ot the 
SFWMD rule. Applying for a vartanc:e or waiver does not 
subStitute or tlCtend the lime for ftling a petition for an 
adminiStrative hearing or exercising any other right that a 
person may have canceming the SFWMD's action. 
Pursuant to Rule 28-1 04.002(2), Fla. Admin. Code, the 

• peUtion must fndude the following lnformatlon: 

(a) the caption shall read: 
Pelitlon tor (Variance from) or (Waiver of) Rule (Citat1on) 

(b) The name, address. telephone number 
and any faCSimile number of tl'le J)llitloner; 
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{c) The name, addtess telephone number 
and any facsimile number of the attorney or qualified 
representative of the petidoner, Of any): 

(d) , the appficatlle Rife or portion of the rute; 
{e) the dtatlon to the statue the rule Is 

ImPlementing; 
(f) the type or don requested; 
(g) the specific facti that dtmOMirlte • 

substantial hardship or viOIIIIDn Of pctnclpats Of. fafmess 
that would justify a waiver or variance for the petitioner; 

(h) the teaSOn why the vaflance or the waiver 
requested would sarve the purposes of the underfying 
statute; and 

(i) a statement of whether lha variance or 
waiver Is permanent or temporatY, If the Yllilnce or 
waiver Is 1emporaly, the petitiOn Shall Include the dates 
Indicating lhe duration ot the requesled vanance or waiver. 

A person requesting an tmeJgeney vartance from or 
waiver of a SF\WO Nle must dearly so state In the 
caption of the petition. Jn addllon to the requlrlmtnts or 
SectiOn 120.542(5), Fla. Stat. pursuant to Rule 28-
104.004(2), Fla. Admin. Code, lhe petition must also 
Include: 

a) the spetific facts that make the sltuatlon an 
emergency. and 

b) the specific: facts to show that the petitioner will 
suffer immediate adverse effect untess the variance or 
waiver Is Issued by ~ SFWMD mare upeclltlously than 
the applicable tlmeframes set fOlth In SectiOn 120.542, Fla.· 
Stat. 

WAIVER OF RIGHTS 
1-4. Failure to observe the relevant time 

frames prescribed above will constitute a waiver of such 
right 

. . 
21·108.201 INITIATION OF PROCEEDINGS 

(IIVOI.\IINQ D1111Cn1D taaiU Clll MATINAL I' ACT) 

(2) All petitions fBed under these rules shaD contain: 
(a) The name and addtesa of each agency afflicted 

and each agency's file or identlflcltlon number, It known; 
(b) 'l"he name, address, IK1d teieJ)hOM number of the 

petition«; the name, addrea, and telephone nurJlbC!r ot 
lhe petftioner's repruenlatjvl, If any, wbich sh8l1 be the 
adc:tntss for seiVIce purposes dUring the c:aurse of the 
proceedlng, and an ccpl111ati0n · of how the pellloner's 
subStantial interests will be affected by the agency 
determination; 

(c) A statement of when and ttow the pellticner 
received notice of the agency deciSion; 

(d) A statement of an disputed issues of material fact. 
If there are none, the pelfllon muslso indicate: 

(e) A c:onclse statement of the ultimate facts afteged, 
as well as the rules and statutes which entitle the petitioner 
to rellet, ana 

(f) A demand for relief. 

3 
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2J.101.301 tMTIATION OF PROCUDINGS 
(~ INVCL'v'ING CISM'IDISSUISOI' ~T!RW. PACT) 

(2) All petitions tiled under these rules shan contain: 
(a) The name and address of each agency affected 

and each agency's file cr identification numoer.lf known: 
(b) The name. address, and telephone number of the 

petitioner: the name. addrus, and telephone number or 
the petitioner's representaUve, If any, which shill be the 
address for S8t'Yice purposes during the course or the 
proceeding, and an explanation or how the petitioner's 
SUbStantial tncerests will be affected by the agency 
detennfnatlon; 

(c) A statement of when and how the petitioner 
received notice of the agency decfslon; · 

(d) A concise statement.of the Ultimate ~cts alleged, 
as well as the rules and statutes which entitle the petlflonet 
to reftef; and 

(e) A demand for relief. 

l 21-101.004 SUSPENSION, REVOCAnON, ANNULMENT, 
~. ORWITHDRAWAL . 
~~ (3) RequHts for hearing filed In aeeonfanee with this 
t rule shall include: 
~ (a) The name and address cf the party making the 

request, tor purposes or servlcle: 
6 (b) A statement that the patty IS requesting a hearing 
~· Involving disputed !$SUes. of material fact, or a healfng not 
;~.: Involving disputed Issues of material fact; ancl 
t · (c) A reference to the notiCe, order to show cause, 
~ · adminlslratJve c:omplaltll, or other c:cmmunlcatlon that the 
ie 
t: party ha receivecl from the agency. 

,. 42·2.013. REQUEST FOR R!V1!W PURSUANT TO 
~ SICTIOH 373.114 OR 373.217 
~ • (1) In any proceeding arising under Chapter 373, F.S., 
~.':. review by the Florida Land and Water AdjudlcatOfY 
ff CommiSSion may be lnftlated by the Department or a party 
~ by flUng a request for such review wfth the Secretary of the 
f CommiSSfon and serving a c:o~ on any person named In 
~: the rule or order, and on an patties to the J)RICiecl~ 
"' which resulted In the orcter sought to be reviewed. A i· Cll1lftcate of sefYice shOwing completion of sei'Yfce as 

l required by this sutlstction Shalf be a requirement fot a 
' determination of sufllciency under Rule 42-2.0132. Failure 
·' to file the request .wfth the Commission wlthtn the Um8 
f,· pertod provided In Rule 42·2.0132 shaJ1 result In dlsmlsnl 
F· onhe request for revieW. 
E. 

ft 
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(2) The request for review shaH Identify the rule or order 
requested to be reviewed, the proceeding In which the nile 
or order was entered and the nature or the rule cr order. A 
copy of the rule or order sought to be reviewed Shall be 
anachect. The request for l't'liew shall state with 
particularity: 

(a) How the order or Nle c;ontllc:ts with the 
requirements. provisions and purposes of Chapter 373, 
F.S., or rules duly adopted thereunder: 
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(b) How the rule or Ol'der sought to be reviewed 
affects the ~·or the party seeldng revtew; 

(c) 1lle oral or wrllien statement. sworn or unsworn. 
which was submitted to the agency concemJng the matter 
to be reviewed and the date and locallon of the statement 
If the lndiYidual or entily requesti'ng Ute review his not 
paJ11dpated In a proceeding prevfousty Instituted putSUint 
to Chapter 120, F.S., on the on:fer ror which review Is 
sought; . 

(d) rr review or an order is being sought, whether and 
how the adivlly aulhorlzed by lhe order would 
substanUaUy atrect natural resources of statewide or 
reglonil slgnJficanee, or whether the onter raises Issues or 
policy, statutory lnlerpnttdoti. or rule intetpretation that 
have regional or statewide significance from a standpalnt 

. or agency precedent. and af the factual bases In ~ 
record which the petiUoner claims support such 
detennlnat!On(s): and 

(e) Tl!e action ~ect to be taken by l~t 
Commission as a resul ofthl review. whether to rtsdnd or 
modify the order, or remand the exoceedlng to the water 
management district for fvlther ldion, or to require the 
·water management district to Initiate rvlemakfng to adopl, 
amend or repeal a cvle. 

21·107.005 EMERGENCY ACTION 
(1) • If the agency finds that Immediate serious danger 
to the public health, safely. or welfare requires emergency 
action, the . agency shal surnmartty suspend, limit, or 
re~cta~~ · 
(2) the 14-day nollce requirement or Sec:tton 
120.589(2)(b). F. s .. does not apply and shall not be . 
construed to prevent a heattnQ at the eartJesa time 
practicable upon ~~qUest of an aggrteved patty. 

(3) Unless othetWise pnMded by law,. within 20 days 
after emergency action taken pursuant to paragraph (1) Of 
this rule, the agency shalllniliate a formal suspension or • 
revocation J)fOcetdtn; '" c:ampllance with Sections 
120.589, 120.57. and 120.60, F.S. 

40E•1.811 EMERGENCY ACTION 
(1) M emergency Dists when immediate actiOn Is 
necessary to CX'Qted publiC health. safety or'WIIfara: t11e 
health of animals, fish or aquatic l1e: the wortcs. of the 
DIStdct; a public water supply, or recreational, cornmerciat, 
lndUstlfal, agr:tc:uJtural or other reasonable uses of fane! and 
water resources. 
(2) The !xecutive Otrector may employ the resoutea 
or the DlsUfct to take whatever remedllt action nec:t$181')' 
to aDtvlati the e~ncy condiUon withOUt the Issuance 
or an emergency on:ler. or In the event tn emergency Older 
has been ISsued, after lhe expiration of the requisite time 
(or compliance with that order. 

. Rev!Md Augusl. %000 
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GENERAL CONDITIONS 

1. ALL ACTIVITIES AliTHORIZEO BY THIS PERMIT SHALL BE IMPLEMENTED AS SET FORTH IN 
THE PLANS. SPECIFICATIO.NS AND PERFORMANCE CRITERIA AS APPROVED BY THIS PERMIT. 
ANY DEVIATION FROM THE PERMITTED ACTIVm AND THE CONDITIONS FOR UNDERTAKING 
THAT ACTIVrTY SHALL CONSTITUTE A VIOLATION OF THIS PERMIT AND PART IV, CHAPTER 
373, F.S. 

2. THIS PERMIT OR A COPY THEREOF. COMPLETE WITH ALL CONDITIONS. ATTACttlENTS. 
EXHIBITS. AND KIDIFICATIONS SHALL BE KEPT AT THE WORK SITE OF THE. PERMITTED 
ACTIVITY. THE C()tPLETE PERMIT SHALL BE AVAILABLE FOR REVIEW AT THE WORK SITE 
UPON REQUEST BY THE DISTRICT STAFF. THE PERMITIEE SHALL REQUIRE THE CONTRACTOR 
TO REVIEW THE COMPLETE PERMIT PRIOR TO COMMENCEMENT OF THE ACTIVITY AUTHORIZED 
BY THIS PERMIT. 

3. ACTIVITIES APPROVED BY THIS PERMIT SHALL BE CONDUCTED IN A MANNER WHICH DOES NOT 
CAUSE VIOLATIONS OF STATE WATER QUALITY STANDARDS. THE PERHimE SHALL IMPLEMENT 
BEST 1'\W.GEMENT PRACTICES FOR EROSION AND POLLUTION CONTROL TO PREVENT VIOLATION 
OF STATE WATER QUALITY STANDARDS. TEMPORARY EROSION CONTROL SHALL BE 
IMPLEMENTED PRIOR TO AND DURING CONSTRUCTION, AND PERMANENT CONTROL MEASURES 
SHALL BE COMPLETED WITHIN 7 DAYS OF AAY CONSTRUCTION ACTLVITY. TURBIDITY 
BARRIERS SHALL BE INSTALLED AND K6.INTAINED AT ALL LOCATIONS WHERE THE 
POSSIBILITY OF TRANSFERRING SUSPENDED SOLIDS INTO THE RECEIVING WATERBODY fXISTS 
DUE TO THE PERMimO WORK. TURBIDITY BARRIERS SHALL REMAIN IN PLACE AT ALL 
LOCATIONS UNTIL CONSTRUCTION IS COMPLETED AND SOILS ARE STABILIZED AND 
VEGETATION HAS BEEN ESTABUSHED. ALL PRACTICES SHALL BE IN ACCORDANCE WITH THE 
GUIDELlNES AND SPECifiCATIONS DESCRIBED IN CHAPTER 6 OF THE FLORIDA LAND 
DEVELOPMENT. MANUAL: A GUIDE TO SOUND· LAND AND WATER KANAGEMENT {DEPARTMENT OF 
ENVIRONMENTAL REGULATION. 1988). INCORPORATED BY REFERENCE IN RULE 40£-4.091. 
F. A. C. UNLESS A PROJECT -SPECIFIC EROSION AND SED.IHENT CONTROL PLAN IS APPROVED · 
AS PART OF THE PERMIT. THEREAFTER THE PERMimE SHALL BE RESPONSIBLE FOR THE 
REMOVAL OF TH£ BARRIERS. THE PERMlffiE SHALL CORRECT ANY EROSION OR SHOALING 
THAT CAUSES ADVERSE IMPACTS TO THE WATER RESOURCES. 

4. ~~p~~~E~0S~~~ S~TfH~ ~fED~I~I~FP~I~~C~~~~.CO~TR~~¥N~T~RS 
PRIOR TO COMMENCEMENT OF ACTIVITY AUTHORIZED BY THIS PERMIT. THE PERMITTEE SHALL 
SUBMIT TO THE DISTRICT AN ENVIRONMENTAL RESOURCE PERMIT CONSTRUCTION 
COt+tENCEMENT NOTICE FORM NO. 0960 INDICATING THE ACTUAL START DATE AND THE 
EXPECTED COMPLETION DATE. 

5. WHEN THE DURATION OF CONSTRUCTION WILL EXCEED ONE YEAR. THE PERMITIEE SHALL 
SUBMIT CONSTRl:ICTION STATUS REPORTS TO THE DISTRICT ON AN ANNUAL BASIS UTILIZING 
AN ANNUAL STATIJS REPORT FORM. STATUS REPORT F.ORMS SHALL BE SUBMITTED THE 
FOLLOWING JUNE OF EACH YEAR. 
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·6. WtTHIN 30 DAYS AFTER COMPLETION OF CONSTRUCTION OF~~~~. THE 
PERMimE SHALL SUBMIT A WRITTEN STATEMENT OF COMPLETION AND CERTIFICATION BY A 
REGISTERED PROFESSIONAL ENGINEER OR OT.HER APPROPRIATE INDIVIDUAL AS AUTHORIZED 
BY LAW. UTILIZING THE SUPPLIED ENVIRONMENTAL RESOURCE PERMIT CONSTRUCTION 
COMPLETION/CONSTRUCTION CERTIFICATION FORM NO.OSSl. THE STATEMENT OF 
COMPLETION AND CERTIFICATION SHALL BE BASED ON ONSITE OBSERVATION OF 
CONSTRUCTION OR REVIEW OF ASBUIL T DRAWINGS FOR THE PURPOSE OF DETERMINING IF THE 
WORK WAS COMPLETED IN COMPLIANCE WITH P£RMimD PLANS AND SPECIFICATIONS. THIS 
SUBMITIAL SHALL SERVE TO NOTIFY THE DISTRICT THAT THE SYSTEM IS READY FOR 
INSPECTION. ADDITIONALLY, IF DEVIATION FROM THE APPROVED DRAWINGS ARE 
DISCOVERED DURING THE CERTIFICATION PROCESS. THE CERTlFICATION MUST BE . 
ACCOMPANIED BY A COPY OF THE APPROVED PERMIT DRAWINGS WITH DEVIATIONS. NOTED. 
BOTH THE ORIGINAL AND REVISED SPECIFICATIONS MUST BE CLEARLY SHOWN. THE PLANS 
MUST BE CLEARLY LABELED AS "ASBUILT'' OR "RECORD• DRAWING. ALL SURVEYED 
DIMENSIONS AND ELEVATIONS SHALL BE'CERTIFIED BY A REGISTERED SURVEYOR. 

7. THE OPERATION PHASE OF THIS PERMIT SHALL NOT BECOME EFFECTIVE: UNTIL THE 
PERMITIEE HAS COMPLIED WITH THE·REQUIREMENTS OF .CONDITION (6) ABOVE. HAS 

,. SUBHimD A REQUEST FOR CONVERSION OF ENV.IRONMENTAL RESOURCE PERMIT FROM 
CONSTRUCTION PHASE TO OPERATION PHASE. FORM N0.0920: THE DISTRICT DETERMINES THE 
SYSTEM TO BE IN COMPLIANCE WITH THE PERMITTED PLANS AND SPECIFICATIONS: AND THE 
ENTITY APPROVED BY THE DISTRICT' IN ACCORDANCE WITH SECTIONS 9.0 AND 10.0 OF THE 
BASIS OF REVIEW FOR ENVIRONMENTAL RESOURCE PERMIT APPLICATIONS WITHIN THE SOUTH 
FLORIDA WATER MANAGEMENT DISTRICT - AUGUST 1995, ACCEPTS RESPONSIBILITY FOR 
OPERATION AND MAINTENANCE OF THE SYSTEM. 'THE PERMIT SHALL NOT BE TRANSFERRED TO 
SUCH APPROVED OPERATION AND MAINTENANCE ENTITY UNTIL TH£ OPERATION PHASE OF THE 
PERMIT BECOMES EFFECTIVE. FOLLOWING INSPECTION AND APPROVAL OF THE PERMITTED 
SYSTEM BY THE DISTRICT. THE PERMITTEE SHALL INITIATE TRANSFER OF THE PERMIT TO 
THE APPROVED RESPONSIBLE OPERATING ENTITY IF DIFFERENT FROM THE PERMITTEE. 
UNTIL THE PERMIT IS TRANSFERRED PURSUANT TO SECTION 40£-1.6107. F.A.C .• THE 
PERMITTEE SHALL BE· LIABLE FOR COMPLIANCE WITH JHE TERMS OF THE PERMIT. 

8. 8\CH PHASE OR INDEPENDENT PORTION OF THE PERMITIED SYSTEM MUST BE COMPLETED IN 
ACCORDANCE WITH lHE PERMimD PLANS AND PERMIT CONDITIONS PRIOR TO THE 
INITIATION OF THE PERMimD USE OF SITE INFRASTRUCTURE LOCATED WITHIN THE AREA 
SERVED BY THAT PORTION OR PHASE OF THE SYSTEM. EACH PHASE OR INDEPENDENT 
PORTION OF THE SYSTEM MUST BE CC+fPLETED IN ACCORDANCE WITH THE PERMITIED PLANS 
AND PERMIT CONDITIONS PRIOR TO TRANSFER OF RESPONSIBILITY FOR OPERATION AND 
MAINTENANCE OF THE PHASE OR PORTION OF THE SYSTEM TO A LOCAL GOVERNMENT OR OTHER 
RESPONSIBLE ENTITY. 

9. FOR THOSE SYSTEMS THAT WILL BE OPERATED OR MAINTAINED BY AN ENTITY THAT WILL 
·REQUIRE AN EASEMENT OR DEED RESTRICTION IN ORDER TO ENABLE THAT ENTITY TO 
OPERATE OR MAINTAIN THE SYSTEM IN CONFORMANCE WITH THIS PERMIT, SUCH EASEMENT OR 
DEED RESTRICTION MUST BE RECORDED IN THE PUBLIC RECORDS AND SUBMITTED TO THE 
DISTRICT ALONG WITH ANY OTHER FINAL OPERATION AND MAINTENANCE DOCUMENTS REQUIRED 
BY SECTIONS 9.0 AND 10.0 OF THE BASIS OF REVIEW FOR ENVIRONMENTAL .RESOURCE · 
PERMIT APPLICATIONS WITHIN THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT - AUGUST 
1995. PRIOR TO LOT OR UNIT SALES OR PRIOR TO THE COMPLETION OF THE SYSTEM. 
WHICHEVER OCCURS FIRST. OTHER DOCUMENTS CONCERNING THE ESTABLISHMENT AND 
AUTHORITY OF THE OPERATING ENTITY MUST BE FILED WITH THE SECRETARY OF STATE 
WHERE APPROPRIATE. FOR THOSE SYSTEMS WHICH ARE PROPOSED TO BE MAINTAINED BY THE 
COUNTY OR MUNICIPAL ENTITIES. FINAL OPERATION AND MAINTENANCE DOCUMENTS MUST BE 
RECEIVED ·ay THE DISTRICT WHEN MAINTENANCE AND OPERATION OF THE SYSTEM IS 
ACCEPTED BY THE LOCAL GOVERNMENT ENTITY. FAILURE TQ ·SUBMIT THE APPROPRIATE 
FINAL DOCUMENTS WILL RESULT IN THE PERMITTEE REMAINING LIABLE FOR CARRYING OUT 
MAINTENANCE AND OPERATION OF THE PERMITTED SYSTEM AND ANY OTHER PERMIT 
CONO rTI ONS. 

scription: Palm Beach,FL Document-Book.Pa~e 13616.994 Page: 11 of 19 
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'i' . .'10. SAOUL.D ANY oTHER REGULATORY AGENCY .REQUIRE CHANG_ES T~~E~~~Im,y~'ifA. lliE 
PERMlmE SHALL NOTIFY THE DISTRICT IN WRITING OF THE CHANGES PRIOR TO 
IMPLEMENTATION SO THAT A DETERMINATION CAN BE ~DE WHETHER A PERMIT MODIFICATION 
IS REQUIRED. • 

11. THIS PERMIT OOES NOT ELIMINATE THE NECESSITY TO OBTAIN ANY REQUIRED FEDERAL. 
STATE. LOCAL AND SPECIAL DISTRICT AU'OORIZATIONS PRIOR TO THE START OF· ANY 
ACTIVITY APPROVED BY THIS PERMIT. THIS PERMIT DOES NOT CONVEY TO THE PERMimE • 
OR cREATE IN THE PERMITIEE AAY PROPERTY RIGHT. OR 1-m INTEREST IN REAL PROPERTY. 
NOR DOES IT AUTHORIZE ANY ENTRANCE UPON OR ACTIVITIES ON PROPERTY WHICH IS NOT 
OWNED OR CONTROLLED BY THE PERMITTEE. OR CONVEY ANY RIGHTS OR PRIVILEGES OTHER 
THAN THOSE SPECIFIED IN THE PERMIT AND CHAPTER 40£-4 OR CHAPTER 40E-40. F.A.C. 

12. THE PERMITTEE IS HEREBY ADVISED THAT SECTION 253.77. F.S. STATES THAT A PERSON 
~y NOT COMMENCE ANY EXCAVATION. CONSTRUCTION. OR OTHER ACTIVITY INVOLVING THE 
USE OF SOVEREIGN OR OTHER LANDS OF THE STATE~ THE TITLE TO WHICH IS VESTED IN 
THE BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND WITiiOUT ·OBTAINING 
THE REQUIRED LEASE. LICENSE. EASEMENT. OR OTHER FORM OF CONSENT AUTHORIZING THE 
PROPOSED USE. THEREFORE. THE PERMITTEE IS RESPONSIBLE FOR OBTAINING ANY 
NECESSARY AUTHORIZATIONS FROM THE BOARD OF' TRUSTEES PRIOR TO COMMENCING ACTIVITY 
ON SOVEREIGNTY LANDS OR OTHER STATE-OWNED LANDS. 

13~ THE. PERMITIEE MUST OBTAIN A WATER USE PERMIT PRIOR TO CONSTRUCTION DEWATERING. 
UNL'ESS tHE WORK QUALIFIES FOR A GENERAL PERMIT PURSUANT TO SUBSECTION 40E· 
20.302(4). F.A.C .• ALSO KNOWN AS THE uNO NOTICE• RULE. 

14. THE PERMITTEE SHALL HOLO AND SAVE THE DISTRICT HARMLESS FROM ANY AND ALL 
· DAMAGES. CLAIMS~ OR LIABILITIES WHICH MAY ARISE BY REASON OF THE CONSTRUCTION, 

ALTERATION. OPERATION. MAINTENANCE. REMOVAL, ABANDONMENT OR USE OF AAY SYSTEM 
AUTHORIZED BY THE PERMIT. . 

15. ANY DELINEATION OF THE EXTENT OF A WETLAND OR OTHER SURFACE WATER SUBMITTED AS 
PART OF THE PERMIT APPLICATION. INCLUDING PLANS OR OTHER SUPPORTING 
DOCUMENTATION. SHALL NOT BE CONSIDERED BI~DING UNLESS A SPECIFIC CONDITION OF 
THIS PERMIT OR A FORMAL DETERMINATION UNDER SECTION 373.421(2), F.S .. PROVIDES 
OTHERWISE. 

16. THE PERMITTEE SHALL NOTIFY THE DISTRICT IN WRITING WITHIN 30 DAYS OF ANY SALE. 
CONVEYANCE. OR OTHER TRANSFER OF OWNERSHIP OR CONTROL OF A PERMITTED SYSTEM OR 
THE' REAL PROPERTY ON WHICH THE PERMITTED SYSTEM IS LOCATED. All TRANSFERS OF 
OWNERSHIP OR TRANSFERS OF A PERMIT ARE SUBJECT TO THE REQUIREMENTS OF RULES 40E-
1.6105 AND 40£-1.6107. F.A.C. THE PERMITTEE TRANSFERRING THE PERMIT SHALL REMAIN 
LIABLE FOR CORRECTIVE, ACTIONS THAT MAY BE REQUIRED AS A RESULT OF ANY VIOLATIONS 
PRIOR TO THE SALE. CONVEYANCE OR OTHER TRANSFER OF THE SYSTEM. 

. . . 
17. UPON REASONABLE NOTICE TO THE PERMITTEE, DISTRICT AUTHORIZED STAFF WITH PROPER 

IDENTIFICATION SHALL HAVE PERMISSION TO ENTER, INSPECT. ·SAMPLE AND TEST THE 
SYSTEM TO INSURE CONFORMITY WITH THE PLANS AND SPECIFICATIONS APPROVED BY THE 
PERMIT. 

18. IF HISTORICAL OR ARCHAEOLOGICAL ARTIFACTS ARE DISCOVERED AT ANY TIME ON THE· 
PROJECT SITE. THE PERMITTEE SHALL IMMEDIATELY NOHFY THE APPROPRIATE DISTRICT 
SERVICE CENTER. 

19. THE PERMITTEE SHALL IMMEDIATELY NOTIFY THE Dr'STRICT IN WRITING OF ANY PREVIOUSLY 
SUBMITTED INFORMATION THAT IS LATER DISCOVERED TO BE INACCURATE. 
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SPECIAL CONDITIONS 

l. DISCHARGE FACILLTIES: THROUGH PREVIOUSLY PERMITTED FACILITIES. 

2. THE PERMITTEE SHALL BE RESPONSIBLE FOR THE CORRECTION OF AAY EROSION. SHOALING 
OR WATER QUALITY PROBLEMS THAT RESULT FROM THE CONSTRUCTION OR OPERATION OF THE 
SURFACE WATER MANAGEMENT SYSTEM. 

3. MEASURES SHALL BE TAKEN DURING CONSTRUCTION TO INSURE THAT SEDIMENTATION AND/OR 
ruRBIDITY PROBLEMS ARE NOT CREATED IN THE RECEIVING WATER. 

4. THE DISTRICT RESERVES THE RIGHT TO REQUIRE THAT ADDITIONAL WATER QUALITY 
TREATMENT METHODS BE INCORPORATED INTO THE DRAINAGE SYSTEM IF SUCH MEASURES ARE 
SHOWN TO BE NECESSARY. 

5. LAKE SIDE SLOPES SHALL BE NO STEEPER THAN 4:1 CHORIZONTAL:VERTICAL) TO A DEPTH 
OF TWO FEET BEL~ THE CONTROL ELEVATION. SIDE SLOPES SHALL BE TOP. SOILED AND 
STABILIZED THROUGH SEEDING OR PLANT!~ FROM 2 FEET BELOW TO 1 FOOT ABOVE THE 
CONTROL ELEVATION TO PROMOTE VEGETATIVE GROWTH. 

6, FACILITIES OTHER THAN THOSE STATED HEREIN SHALL NOT BE CONSTRUCTED .WITHOUT AN 
APPROVED MODIF~CATION OF THIS PERMIT. 

7. ALL SPECIAL CONEliTIDNS. EXHIBITS AND OTHER MATERIALS PREVIOUSLY STIPULATED BY 
PERMIT NUMBER 50-04852-P REMAIN IN EFFECT UNLESS OTHERWISE REVISED AND SHALL 
APPLY TO THIS MODIFICATION. 

8. OPERATION Or THE PRIMARY SURFACE WATER MANAGEMENT SYSTEM SHALL BE THE 
RESPONSIBILITY OF THE LAGUNA MASTER ASSOCIATION. INC. OPERATION OF THE SURFACE 
WATER MANAGEMENT SYSTEM OUTLINED IN THIS APPLICATION SHALL BE THE REPSONSIBILITY 
OF THE PERMITTEE. 

9. REFERENCE IS MADE TO EXHIBIT 2. SHEETS 1 THROUGH.l2. BY MICHAEL 8. SCHORAH & 
ASSOCIATES. INC •• CONSISTING OF PLAN/PROFILE SHEETS AND DRAINAGE DETAILS. THE 
DRAWINGS HAVE BEEN SIGNED AND SEALED BY FREDERICK ROTH. JR .• P.E •• OF MICHAEL 8. 
SCHORAH & ASSOCIATES. INC. ON MAY 16. 2001 AND HAVE BEEN INCORPORATED INTO THIS 
PERMIT BY REFERENCE (PLEASE SEE PERMIT FILE). 
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45TH STREET 

CUMBERLAND 'DRIVE 

SITE 
, 

OKEECHOBEE BL VO. 

LOCATION MAP 
(NOT TO SCAL.E) 
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Exhibit2 

Please see permit file 
(plan set, sheets 1-12) 
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80DK 136S6 PABE 1009 
PROJECT: WESTBROOKE AT BRIGER PARCELS B E AND F 

PERMIT SUMHARY SHEET 

APPLICATION NUMBER: 010517-13 

PERMIT MODIFICATION NO.: 50-04852-P-03 

LOCATION: PALM BEACH COUNTY. Sl2/T43S/R42E 

OWNER: DURHAM-FLORIDA PROPERTIES. LLC 

ENGINEER: SCHORAH AND ASSOCIATES INC 

PROJECT AREA: 70.85 ACRES DRAINAGE AREA: 70.85 ACRES 

PROJECT USE: RESIDENTIAL 

FACILITIES: 

1. EXISTING: This site is located in the southeast intersection of Military . 
Trail and Cumberland Drive in the City of West Palm Beach (please 
refer to Exhibit 1). The overall project is within the NPBCID's 
Un1t of Development No. 4. Phase· I is existing as previously 
permitted and the wet detention lakes are currently under 
construction. 

2. PROPOSED: Authorization for construction and operation approval has been 
requested for a surface water management (SWM) system serving 70.85 
acres of residential development known as Westbrooke at Briger. 
Parcels B. E & F. Proposed construction includes 258 single-family 
units with associated utilities. recreational facilities and 
pavement/parking areas. Runoff from the site will be collected by 
a series of inlets and culverts and directed to the wet detention 
lakes of the master SWH system for water quality treatment and 
storm attenuation. The project ultimately discharges·to the C-17 
Canal through the NPBCID's canal system. 

Reference is made to Exhibit 2 .. Sheets 1 through 12. by Michael B. 
Schorah & Associates, Inc .. cpnsisting of Plan/Profile Sheets and 
Drainage Details. The drawings have been signed and sealed by 
Frederick Roth. Jr .. P.E .. of Michael B. Schorah & Associates. Inc. 
on May 16. 2001 and have been incorporated into this perm1t by 
reference (please see permit file). · 

PROJECT LEVEL: 

DRAINAGE BASIN: C-17 

Exhibit 2A_ 
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APPLICATION NUMBER:· 010517·13 

RECEIVING BODY: MASTER SWM SYSTEM 

WATER QUALm: 

Water quality treatment for.the proposed development will be provided in the wet 
detention lakes of the master SWM system. · . 

ENVIRONMENTAL ASSESSMENT: 

ENVIRONMENTAL SUMMARY: 

The proposed project is a modification of the previously permitted Briger 
Tract <Permit No. 50-04852-P) for the construction of Parcels B. E and F. 

All wetland impacts and mitigation requirements for the Br1ger Tract have been 
addressed in the previous permit. The applicant mitigated for 0.90 acre of 
wetland impacts through the purchase of 0.90 credit from the Loxahatchee 
Mitigation Bank. There was an additional 0.38 acre of wetland i~acts and 
0.24 acre of other surface waters i~act, however, s1nce the wetland is less 
than 0.50 acre in total size. the permittee was not required to provide 
mitigation for this proposed impact. There are no additional wetland 
protection or mitigation requirements in the pennit for th1s parcel. 

The proposed activities have been evaluated for potential secondary imd 
cumulative impacts and to determine if the project is contrary to the public 
interest. Based upon the proposed project design. the 01 strict .has determi.ned· 
that the project will not cause adverse secondary or cumulative impacts to the 
water resources and is not contrary to the public interest. 

APPLICABLE LAND USE: 

The column 1 i sted as THIS PHASE reflects a 1 and use brea.kdown for Westbrooke at 
Briger, Parcels B .. E & F. 

TOTAL ACRES 
WTRM ACREAGE 

. PAVEMENT 
BUILD COVERAGE 
PERVIOUS 

TOTAL 
PROJECT 

272.89 
31.01 
75.23 
62.19 

104.46 

PREVIOUSLY. 
PERMm£0 

86 .. 82 
31.01 
15.01 
11.37 
29.43 

THIS PHASE 
70.85 

.'00 
11.23 
16.91 
42.71 

acres 
acres 
acres 
acres 
acres 

Exhibit ..2Ji. 
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APPLICATION NUMBER: 010517·13 

COMMENTS: 

1 . Discharge Rate: This parcel overflows to the Briger Tract (laKes of 
Laguna> master SWM system. The proposed proJect is consistent with the 
site grading and lana use assumptions from tne design of the master SWM 
system. Therefore. discharge from the project will not be 1im1ted to a 
specified rate for the design s.torm event. 

DEPARTMENT APPROVAL: 

NATURAL RESOURCE 1-fANAGEMENT 

f'H-~&4: Aiiita:a,n DATE: 

DATE: ~ J'u.N.- CJ/ 

Exhibit ~ 
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Dorolh!_H, Wilktn, Clt~k 

STAFF REPORT DISTRIBUTION LIST 

HESftROOK&tlkMER tARCELS B E AND F 
APPL CATI : 0 0517-13 
PERMIT HODIFICATlON NUMBER: 50-04852-P-03 

Ie QISTRIBUIIQN 
Rev ewer: · 

·1 ifiill1:\arc' 
X Hugo A. Carter, P.E. 

J. Golden - REG 
R. Robbins - NRM 

X P. Walker, PBCSC · 1680 
A. Waterhouse - REG 

X P. Bell • LEG 
X ERC Engineering 
X ERC Environmental 
X Enforcement 
X Permit File 

DEPT, OF ENVIRONMENTAL PRQTECTION 

ElfERNAL DISTRIBUTION 

X Owner: 
DURHAH~FLORIDA PROPERTIES. LLC 

X Applicant: 
WESTBROOKE COMPANIES INC 

X Applicant's Consultant 
SCHQRAH AND A$SQCIATES INC 

X Engineer, County of: 
PALM BEACH· 

X Engineer. City of: 
West palm Beac;h 

X Local Drainage District: 
NPBC!D 

~ 
X Palm Beach -Bu1lding Division 

-Environmental Res Mgmt 
-Health Dept 
·Land Development Div . 
-School Board Growth Mgt 

BUILDING AND ZQNING 

QJl!.EB 
FDEP 
Florida 'Audubon - Charles Lee 
Florida Fish & Wildlife Conservation Com 
Michael N. Vanatta 
Mr. Ed Dailey, President 

X Rosa Durando 
X Sierra Club. Loxahatchee 

T1mothy K Large. Bldg Code Permit Admini 

EXHIBIT 4 
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Prepared by and return to: 
Char1es o. Robbins, Esquire 
CHARLES 0. ROBBINS, P.A. 
5214la Gorce Drive 
Miami Beach, Florida 3314Q-2106 

.0411712002 12s45a17 2002019S848 
OR 8K 13616 PG 1025 · 
Pal• BeAch County, Florida 

FOURTH AMENDMENT TO 
DECLARATION OF COVENANTS AND RESTRICTIONS 

FOR THE LAKES OF LAGUNA 

THIS AMEND•NT to Declaration Is made this 15th day of March, 2002 by Durham-Florida 
Properties, LLC, a Florida Umlted liability company, ("Durham"), and The Laguna Master Association, 
Inc., (the •Master Association"). 

WHEREAS, pursuant to Article IX, Section 5 of that ce$ln Declaration of Covenants and 
Restrictions for the Lakes of Laguna recorded In Official Records Book 9no. at Page 849 of the 
PubHc Records of Palm Beach County, Florida (the ·oeclaratlon"), the Fee Owners (as defined 

· therein) have the right to amend the Declaration; and 

WHEREAS, the rights of the Fee Owners have been assigned to Durham; and 

WHEREAS, Durham deems it in the best interest of the Master Associa1ion and all 
properties· subject to the Declaration that certain amendments to the Declaration (as set forth below) 
be made, and the Master Association concurs. 

NOW THEREFORE. the Declaration Is hereby amended as follows: 

The following Articles X, XI, XII and XIII are hereby added to the Declaration as if fuUy set 
forth therein: · 

ARTICLE X 

CERTAIN USE RESTRICTIONS 

Section 1. . Aopllcablfrty. The provisions of this Article X snail be appncable to all of The . 
Properties but shall not be applicable to Fee Owners, Builder, or any of its designees or Lots or 
other property owned by F~ Owners: Builder. or their respective designees. 

Section 2. Land USe and BuUdlng Tvae. No Lot shall be used except for residential 
purposes. No building constructed on a Lot shall be used except for residential purposes, or as a 
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related garage, If applicable. No building shall be erected, altered, placed or pennltted to rer_naln on 
any Lot other than one Unit. Temporary uses by Fee Owners and Its afllllates for model homes, 
sales displays. parking lots. sales offiQes and other offices, or any one or combination of such uses, 
shaH be pennlttecl until the permanent cessation of suc:h uses takes place. No changes may be 
made In buildings erected by Fee Owners or Its affltlates (except if such changes are made by Fee 
Owners) without the consent of the Architectural Control Board. 

Section 3. Ooen!ng Blank Walls; Remgvlng Feoces. Without limiting the generality of 
Section 11 below, no OWner shall make or permit any opening to be made in any blank wall (except 
as such opening is inltlany installed) or masonry wan or fence. Further, no such building wall or 
masonry wall or fence, If any, shall be demolished or removed without the prior written consent of 
Fee Owners (so long as 11 owns any portion of The Properties) and the Architectural Control Board. 
Fee Owners shall have the right, but not be obligated, to assign all or any portion of Its rlghts.and 
privileges under ~is Section to the Association. 

Section 4. t;.uement5. Easements for the Installation and maintenance of ublltles are 
reserved as provided herein. The area of each Lot covered by art easement and aD improvements 
in such area shan l;)e maintained continuously by the Association to the extent prcvlded herein, 
except for 1ns1anations for which a public authority orutmty company Is responsible. The.apprcprtate 
water and sewer authority, electric utility company, telepfione company, the Association, and Fee 
Owners and Its amnates, and their respective successors and E?SSfgns, shall have a perpetual 
easemem for the installation and maintenance, all underground, of wak;lr lines, sanitary sewers, 
storm drains, and electric and telephone Hnes, cables and conduits, under and through the utility 
easements as provided herein. 

Section 5. Nuisances. Nothing shall be done or maintained on any Lot which may be or 
become an annoyance or nuisance to the occupants of other Lots. Any activity on a Lot which 
Interferes with television, cable or·radio reception on another Lot shan be deemed a nuisance and a 
prohibited ac:tivlty. In the event of a dispute or question as to what may be or become a nuisance. 
suc:h dispute or question shall be submitted to the Board of Directors, Whlc:h shaH render a decision 
In writing, which deel.slon shall be dispositive of such dispute or question. 

Section 6. . Temporary Structur!s: Gas Tanks; Other QutdoorEautpmenl Except as may 
be approved or used by Fee OWners du.rlng construction and/or sales periods, no structure of a 
temporary character, or trailer, mobile home or recreational vehicle, shall be permitted on any Lots 
within The Pro~rtles at any time or used at any lime as a residence, either temporarily or 
permanently. No gas tank. gas container or gas cylinder shaD be permitted to be pta~ on or about 
the outside of any Unit or on or about any anclftary buftdlng, except for gas tanks which are used for . 
swimming pool heaters whic:h are screened from view, one (1) gas cylinder (not to exceed 20 lbs. 
capacity) connected to a barbecue grill and/or such other tank as Is designed and used for 
household purposes and approved by the Architectural Contiol Board. Any outdoor equipment such 
as, but not limited to, pool pumps and water softening devices shaD be completely screened from 
the view of anyone not standing on the Lot by the use of landscaping or other means On any evant,· 
as approved by the Archltactural Control Board); provided~ however. that the use of such screening 
shall not obviate the requirement that the lnstaHatlon of any such equipment nevertheless be 
approved by the Architectural Control Board. · 

Section 7. §ism!. No sign of any kind shall be displayed to the pubDc View on .any Lot 
except for the following: 

Jcription: Pa~ Beach,~ Docament-Book.Page 13616.1025 Page: 2 o£ l3 
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(a) The exclusive sales agent for.the Fee Owners may place one professional 
sign advertising the Unit for sale. 

(b) one· sign of not more than one (1) square foot which may be used to Indicate 
the name of the resldent(s) ofthe Unit. · 

{c) One (1) "for sale~ or "for rent" sign may be displayed under the following 
conditions: 

(i) The sign may Identify the property, the owner or agent and the address 
and1elephone number of the owner or agent relatiVe to the premises upon which the 
sign Is J?cated. 

. . 
(U) The face surface of such sign shall not be larger than eight (8} Inches In 

width and eight (8) Inches In height, Including, any rider thereto. 

(Iii) The sign shall be constructed of metal, plastic, wood or pressed wood 
and shan be fastened to a supporting member constructed of angle iron not 
exceeding one (1) inch by one (1-) Inch or a two (2) Inch by two (2) Inch wooden post. 
provided that said supporting member shan be all white or all black In color and have 
no letters or numbers upon it. · 

(lv) The supporting ·member shan be driven Into the ground to provide that 
the top of the face of such sign shall not be more than four (4) feet above the 
finished grade of the ground. 

(v} All such signs shall be lettered professionally, but such signs shall not be 
required to be submitted to the Association for appmval. 

(vi) Such sign shall be so. ereded or placed that its center line ·is pa'rallel or 
perpendicular to the front property line. 

(vii) Such sign shall not be erected or placed closer than five (5) feet from 
the front of the property nne (as opposed to the adjacent street. If different). 

(viii} Nothing contained herein shan be construed as prohibiting the same 
wording from being on both the front and the back of the sign. 

~x) Where such sign is suspended from an arm of the support, such arm 
shall not e~ceed a length of sixteen (18) Inches. 

(x) All such signs shall be erected on a temporary basis. 
. . 

(xi) Such sign shall be kept In good repair and shall not b~ illuminated or 
ConstruCted or a reflective material and shall not contain any flags, streame~. 
movable items or like devices. 

(xll) Any such sign shall be removed within five (5} days from the date a 
binding agreement is entered into for the sale, lease or rental of the property or 
tmmedlate~ upon the removal of the property from 1he market, whichever occurs 
first. 
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(xiil) No sign shan be placed on any Common Areas. 

. Section 8. on and Mining Operation. No oft drinlng, oU dellelopment operations, oil 
refmlng, quarrying or mining operations of any kind shan be permitted upon orin The Properties, nor 
on dedicated areas, nor shall oil wens, tanks, tuJ:"~nels, mineral excavations or shafts be permitted 
upon or lrt The Properties. No denick or other stnJeture designed for use In boring for oH or natural 
gas shall be erected, malmalned or permitted upon any pOrtion of the land subject to these 
restrictions. 

Section 9. Pet§. Uvestock and poultry. No animals, reptiles, wikSJife,livestock or poultry 
ot any kind shan be raised, bred or kept on any Lot for any eommerolal ,purpose. Further, no animals 
or pets of any kind shall be permitted to become a nuisance or annoyance to any neighbor by 
reason of barking or othefwise. No dogs or other pets shaD be permitted to have excretions on any 
Common Areas, exc::ept areas designated by the Association, If any1 and Owners shaD be 
responsible to clean-up any such excretions. ALL PETS SHALL BE KEPT ON A LEASH WHEN 
NOT IN THEAPPUCABLE UNtT OR FULLY ENCLOSED IN REAR YARD. Pets shall also be 
subject to all applicable rules and regulations. 

Section 10. Y!slblljty at Intersections. No obstruction to vlslbiUty at street Intersections or 
Common Area Intersections shall be pennltted; provided that the Association shall not be Hable In 
any manner to any person or entity, Including OWners and Members Pennittees, for an~ damages, 
InJuries or deaths arising from any Yiolatlon of this Section. 

Sectlon 11. Arcbltectural Control. ·'No building or other structure or Improvement of any 
nature (including, but not Hmlted to, pools, screen enclosures, patios or patio extensions, hedges, 
other landscaping, exterior paint or finish, awnings, antennae or satenite or microwave dishes, 
shutters, hunicane protection, basketban hoops, swing sets or play equipment, decorative plaques 
or accessories, birdhouses, other pet houses, swales, asphalting, sidewalk/driveway surfaces or 
treatments or other Improvements or changes of any kind, even If not permanently affixed to the 
land or to other Improvements) shaD be erected, placed or altered on any Lot until the construction 
plans and specifications and a plan showing the location of the structure and landscaping or of the 
material$ as may be required by the Architectural Control Board (which shaH be. a committee 
appointed by the Fee OWners for so long as It owns any portion of the Properties, and thereafter, a 
committee appointed by the Board of DirectOrs of the Association, absent such appointment the 
Soard to serve In such capacity) have been approved, If at all, In writing by the Architectural Control 
Board and all necessary governmental permits are obtained. Fences, wafts 8f1l:l similar 
improvements shall be gover:ned by Section 15 below. Conversions of garages 1o living space or 
other uses are hereby prohibited, even though same are not readily apparent from the exteriors of 
appHcable Units. Each building, wan, fence (If any) or other structura or improvement of any nature, 
together with landscaping, shan be erected, placed or altered upon the premises only In accon:lance 
with the plans and specfflcatlons and plot plan so approved and applicable govemrnental pennits 
and requirements. Re,.,..l of approval of plans, spedflcatlona and location plans, or any of them. 
may be based on any grounds,. including purely aas1hatlc ones, which In the sole and unc:on1ro0ed 
discretion of said Architectural Control Board a,. deemed sufficient Any change Jn the exterior 
appearance of any building, wall, fence or other structure or Improvements, and any change In 1he 
appearance of screen enclosures, doors, windows, patios or patio extensions, hedges, landscaping, 
exterior paint or finish, awnings, shutters, hurricane protection, basketball hoops, swing sets or play 
equipment, decorative plaques or accessories, birdhouses, other pet houses, swales, asphaJtlng, 
and/or sidewalk/driveway surfa~ or treatments shall be deemed an alteration requiring approval. 
The Architectural Con1rol Board shall have the power to promulgate such rules and regulations as It 
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deems necessary to cany out the provisions and intent of this paragraph. A majority of the Board 
may take any action 1he Board is empowered to take, may designate a representative to act for the 
Board and may employ personnel and consultants to act for it. In the event of death, dlsabDity or 
resignation of any member of the Board, the remalnlng members shal h.ave full authority to 
designate a succeuor. The members of the Board shall not be entltfed to any compensation for 
seNtces performed pursuant 10 1his covenan~ unless engaged by the Association In a professional 
capacity. The Archltecturat Control Board shaH act on submissions to It within forty-five (45) days 
after receipt of the same (and all further documentation. required by It) or else the request shan be 
deemed approved. No request for approval shaft be valid or require any acUon unleSs and until afi 
assessments on the applicable Lot (and any Interest and late charges thereon) have been paid in 
fulf. In light of the fact that the types, styles and locations of Units may differ among the 
Neighborhoods, In approving or disapproving requests submitted to It hereunder the Architectural 
Control Boatd may vary its standards among the Neighborhoods to rdect such differing· 
characteristics. Acc:ordlngty, the fact that the Architectural Control Board may approve or 
disapprove a request pertaining to a lot in one Neighborhood shan not serve as precedent for a 
similar request from an OWner In another Neighborhood where the latter has relevant characteristics 
differing from the former. In determining standards for architectural approval In specific 
Neighborhoods, the Architectural Control Board may, but shall not be required to, consult with the 
applicable Neighborhood Advisory Committee In such regard, provfcled that the Architectural Control 
Board shan be the final authority in determining and enforcing such standards. In the event that any 
new Improvement or landscaping is added to a Unit/Lot, or any existing Improvement on a Lot is 
altered, In violation of this Section, the Association shan have the right (and an easement and 
llc:ense) to enter upon the appftcable lot and remove or otherwise remedy the applicable violation 
after giving the Owner of the lot at least ten (10) days' prior written notice of, and opportunity to 
cure, the violation In question. Th~ costs of such remedial work and a surcharge of a minimum of 
$25.00 (but in no event more than thirty-five percent (35%} of the afaresakl costs) shall be a special 
assessment against the l:.ot. which assessment shall be payable upon demand and secured by the 
lien for, assessments provided for In this Declaration. The approval of any proposed Improvements 
or alterations by the Architectural Control Board shaD not constitute a warranty or approval as to, 
and neither the Association nor. any member or representative of the Architectural Control Board or 
the Board of Directors shall-be Rabie for, the safety, soundness, workmanship,. material& or 
usefulness for any purpose of any such improvement or alteration nor as to its compliance with 
govel'('lmental or Industry codes or standards. By submitting a request for the approval of any 
Improvement or alteration, the requesting Owner shall be deemed to have automatically agreed to 
hold hannless and indemnify the aforesaid members and representatives, and the Association 
generally, from and fer any loss, claim or damages connected with the aforesaid aspects of the 
Improvements or alterations. The Architectural Control Board may, but shall not be required to, 
require that any request for its approval be accompanied by the written consent of the Owners Of the 
Lots [up to five (5)} adjoining or nearby the LotJUnlt proposed to be altered or further Improved as 
described in 1he request. Without limiting the generality of Section 7.1 hereof, the foregoing 
provisions shall not be apPflcable to Fee Owners or Its affiliates or designees or to Bullders (to the 
extent provided in Article 10 hereof). 

Section 12. Commercial Vehicles. Truc!ss. Trailers. campers and Boats. No trucks (other 
than those of a type, If any, expressly pennitted by the Assocbitlon) or commerdal vehicles, or 
campe~, mobHe homes, motorhomes, house trailers or trailers. of every other description, 
recreational vehicles, boats, boat trailers. horse. trailers or horse vans, shall be permitted to be 

• parked or to be stored at any place on The Properties, nor In dedlcated·areas, except In (I) enclosed 
garages or (il) spaces for some or an of the above speclflcally designated by Fee OWners or the 
Assoclation.lf any. For purposes of this Section. "commercial vehicles• shall mean those which are 
not designed and used for customary, personaVfamlly purposes. The absence of commerclaf..type 
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lettering or graphics on a vehicle shall not be dispositive as to whether It Is a commercial vehicle. 
The prohibitions on parking contained in this Section shall not apply to temporary parking of~ 
and commercial vehicles, such as for construction use or providing plck..up and deJJvery and other 
ccmmen:lal services, nor to passenger-type vans with windows for personal use which are In 
acceptable condition In the sole opinion of the Board (which favorable opinion may be changed at 
any tl.me), nor to any vehicles of Fee OWners or Its affiJlates. Ail Owne,.. and other occupants of 
Units are advised to consult with the Association prior to pun:hulng, or bringing onto The 
Propertfea, any type of vehicle 01her than a passenger car Inasmuch as such other type of 
vehicle may not be permitted to be kept within The Properties. Subject to applicable laws and 
ordinances, any vehicle parked In violation of these or other restrictions contained herein or in the 
rules and regulations now or hereafter adopted may be towed by the Association at the sale 
expense of the owner of such vehicle If such vehicle remains In violation fora period of 24 hours 
from the time a notice of violation Is placed on the vehicle. The Association shan not be liable to the 
owner of such vehicle for trespass, conversion or otherwise, nor guHty of any criminal act. by reason 

' of such towing and once the notice is posted, neither Its removal, norfanure of the owner to receive 
It for any other reason, shall be grounds for relief of any kind. For purposes Of this paragraph, 
"vehicle" $hall also mean campers, mobile homes and trailers. An affidavit of the person posting the 
aforesaid notice stating that It ~s property posted shall be conclusive evidence Of proper posting, 

Section 13. Parking on Common Areas and Lots!Garaaes· No vehicles of any type shaD 
be parked on any portion of the Common Areas (Including roadways) except to the extent, If at all, a 
portion(s) of the Common Areas Is specifically designated for such purposes. All OWners and 
Members Permittees shall use at least one {1) $pace In their respective garages for the paridng of a 
vehicle. In the event that such a party keeps a boat on a trailer (onome other vehicle or trailer) in 
the party'$ garage, the other space shaD stiR be used for vehicular parking. Garage doors shall be 
kept closed at ail times except when In actual use arid during reasonably nmlted periods when the 
garage ls being cleaned or other aCtivities are being conducted .therefrcm which reasonably require 
the doors to be left open. No parking shall be pennitted on any portion or a Lot except Its driveway 
and garage. 

Section 14. Ga!baae ·and Trasb Qjsjlosal. No ga~. refuse, trash orJUbbish (Including 
materials for recycling) shaft be placed outside of a Unit except as permitted by the Association. 
The requirements from time to time of the appftcable governmental authority or other company or. 
assodatlon for dlsposel or coUection of waste shall be followed. All equipment for the storage or 
disposal of such material shan be kept In a dean and sanitary cond'Jtlon. Containers must be rigid 
plastic, no less than 20 gallons or more than 32 gallons In capacity, and wen. sea1ed. Such 
containers may not be placed out for collection sooner than 24 hours prior to scheduled collection 
and must be removed within 12 hours of coRectJon. In the event that an Owner or occupant of a Lot 
keeps containers for recyclable materials thereon, same shan be deemed to be refuse containers for 
the purposes of this Section. 

Section 15. EeflC!S. )Valls aDd Hedges •. No fence, wal or other structure shan be erected 
· on any Lot. and no hedge shaiJ be planted, except as origJna!ly instaJJecl by Fee Owners or Its 

affiliates or approved bytlie Architectural Control Board. In considering anyrequestfortheapproval 
of a fence or wan or a hedge or other landscaping, the Architectural Control Board shan give due 
consideration to the possibility of same obstructing the view from any ed,lolnlng Lot or Common Area 
and may condition its approval on the hedge or other landscaping being kept "to a specific height All 
persons are advised that many fences and walls may be prohibited altogether or, if approved, may 
be subject to stringent standards and requirements. 
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Section 16. No OMng. No clothlng,laimdry or wash ,han be aired or dried on any portion 
of The Propei11es except on a ~ of a Lot which Is completely screened from the vtew of all 
persons other than those on the Lot itself. · . · 

. Section 17. L8kefrpnt Prpperiv. As to aU portions of The Properties which have ·a 
bOundary contiguous to any take or other body of water. the following additional resbietlons·and 
requirements shan be applicable: 

(a)' . No boathouse, dock, wharf or other structure of any kind shall be erected, 
placed, altered or maintained on the shores of the lak'e unless erected by Fee OWners or its 
sff!UateS. 

(b) No boat. boat trailer or vehicular par1dng or use of lake slope or shore areas 
shalf be pennltted. No motorized boats of any type shan be used on any lake which Is part of 
the Common Areas. 

(c) No sor!d or liquid waste, litter or other materials may be discharged Into/onto 
or thrown Into/onto any lake or other body of water or the banks thereof. . . 

(d) Each applicable OWner shall maintain his Lotto the line, adjoining the Lot, of 
the water in the adjacent Jake or other water body, as such line may change from time to 
time by virtue of changes In water levels. 

(e) No landscaping (other than that Initially Installed or approved by Fee Owners), 
fences, structures or other Improvements (regardless of whether or not same are 
permanently attached to the land or to other improvements) shaD be placed within any lake 
maintenance or similar easements around lakes or other bodies of water. 

Section 18. Unit Air Concntioners and Reflective Materials. No air cond~units may 
be mounted through windows or walls. No building shall have any aluminum foil placed In any 
window or glasS door or any reflective substance or other. materials (except standard window 
treatments) placed on any glass, except such as may be approved by the Architectural Control 
Board for energy conservation purposes. 

Section 19. Exterior Antennas. No exterior antennas. satellite dishes or similar equipment 
shall be permitted on any Lot or Improvement thereon, except that Fee Owners and Its affiliates shalt 
have the rtght to lnstaft and maintain a master cable and television sysiem and the Association may 
permit antennae ancl/o.r dishes which are wholly contained within the Unit. 

Section 20. Renewable-Resource Devtees. Nothing In this Declaration shall be deemed 
to prohibit 1he lnstaRatlon of energy devices based on renewable resources (e.g., solar collector 
panels); provided, however, that same shan be Installed only in accordance wfth the reasonable 
standards adopted from time to time by the Architectural Control Board and with such Bo&nrs 
approval. Such standards shall be reasonably calculated to maintain the aesthetic Integrity of The 
Properties without making the cost af 1he aforesaid devices prohibitively expensive. 

Section 21. Drtyeway god Sidewalk Swfaces. No Owner shalllnstan on a Lot. and the 
Architectural Control Board shall not approve, any sidewalk or driveway which has a surface 
material and/or color which Is different from the materials and colors originally used or approved by 
the Fee OWners. Further, no Owner shan cha"ge any existing sidewalk or driveway In a manner 
inconsistent with this Section. · 

........ 
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Section 22. Artjflcial Veaetat!PD •. No artiflcial grase; plants or other artificial vegetation, or 
rocks or other landscape devices, shaD be placed or maintained upon the exterior portion of any Lot 
without the prior approval of the Architectural Contro~ Board. 

Section 23. Access Control; Gatehouse Prpeedures; Roving Patrols. Gated entry posts 
may be estabflshed and maintained In perpetuity In order to control and restrict access to and from 
The Properties and to assist the traffic flow through The Properties. The Board of Directors shaH 
detennlne, in fts discretion and from time to time, whether such entry posts shall be staffed, 
controlled by card access or other comparable system. All OWners shal be responsible for 
complying with and ensuring that their Members' Pennlttees and invitees comply with, all procedures 
adopted for controlling access to and upon The Properties through any gatehouse servfng The 
Properties or any portion thereof as well as Common Area r.oadways and other portions of the 
Common Areas, as such procedures and restrictions are adopted and amended from lime to time. 
Al1 OWners and other occupan,ta of Units are aclvlltd that any pte house staff and system, as 
well •• any roving patrol/ survaUiance peraonnel, tervlng The Properties are not law 
anfon:ement officers and are not Intended to supplant same, such peraona baing engaged, If 
at all, only for the purpose of monftorlng acce11 to The Properties and observing actMtJas 
therein wh•ch are readily apparent by such parsons. 

Section 24. Variances. The Board of Directors of the Association shall have the right and 
power ta grant variances from the provisions of this Ariicle X and from the Association's rules and 
regulations for good cause shown, as determined In the reasonable discretion of the Board. No 
variance granted as aforesaid shan alter, waive or Impair the operation or effect of the provisions of 
this Article X In any Instance in which such variance is not granted. 

Section 25. Additional Rules and Regulations. The Board may adopt additional rules and 
regulatlonl of the Association which are lnCOfPOI'Bted herein by this reference and wh~ch, as may the 
foregoing, may be modlfied, In whole or In part, at any time by the Board without the necessity of 
recording an amendment hereto or thereto In the pubUc records. 

ARTICLE XI. 

RESALE, LEASE AND OCCUPANCY RESTRICTIONS 

Section 1. EstoPpel Certificate; Qocuments. No OWner, other Chan Fee OWners, may 
seU or convey his interest In any Lot uriless all sums due the Association are paid In full and an 
estoppel certificate In recordable form to such effect shall have been received by the Owner. If all 
such sums shall have been paid, the Association shall deliver such certificate within ten (10)days of 
a written request therefor. The Owner requesting the certificate maybe requtred by the Association 
to pay tc the Association a reasonable sum to cover the costs of examining recorda and preparing 
the certificate. Owners shall be obligated to deliver the documents originally received from Fee 
owners, containing this and other d~larations and documents, to any·grantee of such Owner. 
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Section 2. Leases. No portiOn of a Lot or Unit (other than an entire Lot and Unit) may be 
rented. All leases shall be In writing and shan provide (()I' be automatically deemed to provide) that 
the Association shall have the right to terminate the tease In tha name of and as agent for the lessor 
upon default by tenant In observing any of the provisions of this Declaration, the Articles of 
Incorporation and By-Laws of the Association and its applicable rules and regulations or ·other 
appUcable provisions of any agreement, document or Instrument goveming The Properties or 
administered by the Association. The leasing of Lots and Units shall also be subject to the prior 
written approval of the Association, which approval shall not be unreasonablywllhhefd and which 
shaH be deemed given If the Association does not deny. approval within fifteen (15) days of its 
receipt of a request for approval together wi1h a copy of the proposed lease and all supporting 
Information reasonably requested by the Association. OWners wishing to lease their: Lots and Units 
may,lf the Board of Directors so elects, be required to ptace In escrow with 1he Association a sum of 
up to $500.00 which may be used by the Association to repairanydarnage to the Common Areas or 
other portions of The Properties resulting from acts or omissions of tena.nts (as determined in the 
sole discretion of the Association). The Association shan not be required to pay or remit any interest 
on any such escrowed funds. The Owner will be Jolntiy,and severaUy Hable with the tenant to lhe 
Association for any amount Jn excess of Such sum which Is required by the AssOciation to eff~ 
such repairs or to pay any c:taim for Injury or damage to property caused by the negligence of the 
tenanl Any balance remaining in the escrow account, less an administrative charge not to exceed 
$50.00 and exclusive of any interest retained by the Association, shan be returned to the Owner 
within ninety (90) days after the tenant vacates the Unit. 

Section 3. . Members' Permittees. No Lot or Unit shan be occupied by any person other 
than the OWner(s) thereof or the applicable Members' Pennittees and fn no event other than as a 
residence! For purposes of this Declaration, a Member's Pennlttees shall be the following persons 
and such persons' famUies, provided that the Owner or other pennitted occupant must reside. with 
hlslher family: (I} an Individual Owner(s), (ii) an officer, director, stockholder or employee. of a 
COfPOrate owner, (iiQ a partner in or employee of a partnership owner, (iv) a fiduciary or benefl<:iary 
of an ownership ln trust, or (v) occupants named or described In a lease or sublease, but only if 
approved In accordance with this Dedsratlon. Under no circumstances may mont than one fary-tlly 
reside in a Unit at one time. ln no event shall occupancy (except for temporary occupancy by 
guests) exceed two {2) persons per bedroom and one (1) person per den (as defined by lhe 
Assoclation for the purpose of excluding from such definition living rooms, dining rooms, family 
rooms, country !<ltchens and the filce). The Boari! of Directors shan have the power to authorize 
occupancy of a Unit by persons in addition to those set forth above. The provisions of this Section 
shan not be appDcable to Units used by Fee Owners or a BuDder for model homes, sales offices, 
management services or otherwise. As used herein, -ramify" or words of simDar import shall be 
deemed to Include a spouse, children, parents, bro'thers, sisters, grandchildren and other persons · 
pennanently cohabiting the Unit as or together with the OWner or pennitted occupant thereof. As 
used herein, "guast" or words of stmnar Import shaD Include onlythose persons who have a principal 
residence other than the Unit. Unless otherwise determined by the Board of Directors of the 
Association, a person occupying a Unit for m0f8 than one (t) month shall not be deemed a guest 
but, rather, shall be deemed a lessee for purposes of this Declaration (regardJess.ofwhelher a lease 
exists or rent Is paid) and shan be subject to the provisions of this Declaration which apply to leases 
and lessees. The purpose of this paragraph Is to prohibit the circumvention of the provisions and 
Intent of this Article and the Board of Directors of the Association shall enforce, and the Owners 
comply with, same with due regard for such purpose. 
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PROVISOS AS TO BUILDERS 
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. Section 1. ereamb!e. In light of. the benefits accruing to the Fee Owners, Ownets and the 
Association by virtue of the orderly and efficient development of The Properties not only by Fee 
OWners but also bY Independent BuDders, this Article has been adopted to further such benefils ~ 
well as to cause this Declaraton to accurately and reasonably reflect the operations and needs of 
Builders. · 

Section 2. Voting and wessrnents. All BuDders shall be Class A ·Members of the 
Association and shall have aR rights. benefits, duties and obllgJtions penaining to such class of 
membarshlp. A a·uHdershall have one (1) vote for each Lot owned by It and shaD pay the same rate 
of assessment on each such Lot as would any other Class A Member/Owrier: provided, however, 
that (I) In the event tbat a Builder owns a portion of The Properties Which has not been platted or 
otherwise subdlvlded into Lots, such p10perty shan, for purposes of this D~. be deemed to 
contain such number of Lots aa Is provided in the Supplemental Dec1aratioft subjecting the Builder's 
portion of The Prope111es to this Declaration (absent which the property shaD be deemed to contain 
the number of Lots pennltted to be located thereon byappftcable land use ordlnance&orapprovals) 
and (II) Builder shaD only be obllg8ted for the payment of assessments on the Lots owned thereby 
for which Improvements have been constructed thereqn and received a ce11ificate of occupancy, 
said assessment obligation to commence as to such lrnpruved Lot on the first day of the month 
foftowlng the Issuance of the applicable certificate of o~panc:y. 

Section 3. Exemption fmm Arcbltectyral Control. For purposes of the exemption of Fee 
Owners and Ita designees as set forth In Article X hereof, a BuDder shan be deemed a designee' of 
Fee Owners and therefore exempt from architectural review/approval requirements if, but only if, U'le 
BuDder Is subject to deed or contractual restrictions Imposed by lhe Fee OWners which govern 
matters such as plan approval and construction activftles. The foregoing exemption shaD not, 
however, apply once the Builder has completed a UnJt on a Let and has A!Celved Fee Owners' final 
approval thereof, the purpose hereof being to require the Architectural Control Board's approval of 
any alterations of such construction once same are comp~d. 

Section 4. yse Restrictions. In addition to the architectural control exemptions set forth 
In the'lmmedfately preceding Section, no Builder shall be deemed to be In violation of any of the 

. other restrictions or rttqulre.ments of Attlcle X of thJs Declaration by virtue of any activities which are 
nonnally and customarily associated with the construcllon of Units (or the clevelopment of land 
therefor) of the number, nature and type being construcledldevel()ped by the Builder, Including, 
without limitation, the constnrctlcn ~nd operation of a temporawy aaktsoftiee and/or model tiomes 
and U'le endon of slgnage. N~lng the foregoing, no BuDder may make anylnataUatlons 
which, once Installed,~ ~titute a. violation of Article X oflhls Declaration. Byway of example 
only, the prlvUeges granted to Builders hereunder may not extend to permit the Installation of 
prohibited gas tanks, obStn.lctlons of vlsibiiJty .at Intersections, window-mounted air conditioning 
units, exterior antennas or artificial vegetation. 

. 10 
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Section 1. Mq1gagee Protection. The following provisions are added hereto (and to the 
extent these added provisions conflict with any other provisions of the Declaration, these added 
provisions shall control): 

(a) The ASsociation shatl be required to make available to all Owne~ and 
Mortgagees, and to insurers and guarantors of any first Mortgage, for lnspec:tfon, upon 
request. during normal business hours or under other reasonable circumstances, current 
copies of thrs Oecfaration (with an amendments) and the Articles, By-Laws and rules and 
regulations and the books and JeCOrds of the Association. Furthennore, such persons shaD 
be entitled, upon written request, to (i) receive a copy of the Association's flnanciaf statement 
for the Immediately preceding fiscal year, (II) .receive notices of and attend the Association 
meetings, (II) receive notice from the A8soclafJon of an alleged d.efault by an Owner In the 
performance of such ~r's obligations under this Declaration, the Articles of lncor})Orallon 
or the By-lawS of the Association, which default Is not cured within thirty (30) days after the 
Association learns of such default. and (iv) receive notice of any SUbstantial damage or loss 
to the Common Areas. 

(b) Any holder, Insurer or guarantor of a Mortgage on a Unit sha11 have, if flrst 
requested In wrtUng, the right to timely written notice of {I) any condemnation or casualty loss 
affeetlng a material portion of the Common Areas, (if) a sixty (80) day delinquency In the 
payment of the Assessments on a mortgaged Lot, (Ill) the occurrence of a lapse~ 
cancellation or material modification of any insurance policy or fidelity bond maintained by 
the AssoclaUOn, and ('JV) any proposed action .which requires the consent of a specified 
number of Mortgage .holders. 

(c) Any holder, Insurer or guarantor of a Mortgage on a Unit shaD have the right 
to pay, slr)gty or Jointly, taxes or other charges that are delinquent and have resultad or may 
result In a lien against any portion of the COmmon Areas and receive Immediate 
reimbursement from the Association. 

(d) Any holder, Insurer or guarantor of a Mortgage on a Unit shall have the right 
to pay, singly or jolnily, any overdue premiums on any hazard Insurance policy covering the 
Common Arvas or obtain, singly or jointly, new hazard Insurance cioverage on the Common 
AnJas upon the lapse of a policy and, In elther"Case, receive· Immediate relmbursementfrom 
the Association. 

(e) Pay, singly or jointly, any overdue premiums on any hazard Insurance policy 
covering the Common Areas or obtain, singly or jointly, new hazard Insurance coverage on 
the Common Areas upon the lapse of a policy and, In either case. receive Immediate 
reimbursement from the Association. 

(f) Unless at least 66-213% of first Mortgagees (based upon one vote for each 
Mortgage ow,necl}, and the Member& holding at least two-thirds (213rds) of the votes entitled 
to be cast by 1hem, have given thelr prior written approval, neither the Association nor the 
Owners shall: 

11 

· ...... ~ 
''.,* 
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(I) by act or omission seek to sell or transfer the Common Areas and any 
Improvements thereon which are owned by the Association, provided,~. that 
the granting of easements for ulfUtles or for other such purposes cOnsfstent with the 
intended use of such property by the Association or the Declarant or the transfer of 
the Common Ar8as to another slmftarassoc:latlon of the Owners In accordance with 
the Articles of Incorporation of the Association or dedication of such property to the 
public shal.l not be deemed a transfer within the meaning of this clause): 

(li) change the basic methods of determining the obligations, anessments, 
dues or other charges which may be levied against a Lot. except as provided herein 
with respect to future Lots; 

· Oil) by act or omission, waive or abandon any scheme of regulations, or 
enforcement thereof, pertaining to the architectural design or the exterior 
appearance of The Properties: 

(iv) fall to maintain fire and extended insurance on Insurable portion& of the 
Common Areas as provided herein; or 

(v) use hazard Insurance proceeds for losses to any Common Areas for 
other than the repair, replacement or reconstruction of the improvements. 

IN WITNESS WHEREOF, Durham and the Master Association have executed this Fourth 
Amendment to Declaration this 15th day of March, 2002. 

12 

DURHAM-FLORIDA PROPERTIES, LLC 
a Florida limited ftablllty company · 

~D. Ll.~~ . 
By. __ ~~~~~-~~~--~--

Charfes D. Robbins 
Sole Member 

:riptio~: Palm Beach,FL Do~ent-Book.Page 13616.1025 Page: 
Jr: Dal.m heac.h Ccmmant: 12 o£ 13 
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Da~athy H. Wilktn, Cl•~k 

State of Florida ) 
}SS 

County of Mlaml-Dade . ) 

BEFORE ME, the undersigned au1hortty, personally appearBd this '15th day of Mardi, 2002, 
Charles D. Robbins, Sole Member of DURHAM-FLORIDA PROPERTlES, LLC, a Florida Umlted 
llabUity company, and he acknowledged to and before me that ne executed the same on behalf of 
said limited Uabnlty company. He Is personally known to me. 

. \(Q~(L~ 
·· .. MAIUL't'NJtDJ)CON NotarYPUbiJC 

My Commission ·-PUIU:::S'l'A'I'IOFJILORIDA 
COMMISSION NO. C036C156 

IISlON ElCP. tolAY t1 

State of Florida ) 
}SS 

County of Mlami-Oade ) 

LAGUNA MASTER ASSOCIATION, INC. 
a Florida not for profit corporation 

~}l~ By. ____________________ __ 

Charles D. Robbins 
President 

BEFORE ME, the undersigned authority, personally appeared this 16th day of March, 2002, 
Charles D. Robbins, as President of LAGUNA MASTER ASSOCIATION, INC., a F1orfda not for 
profit corporation, and he acknowledged to and before me that he executed the same on behalf of 

. said corporation. He Is personalty known to me. 

~g,.~ 
Nota~ · 

My Commission Expires: 

13 
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Prepared by and return to: 
David Webber 
1860 Old Okeechobee Road 
Suite 503 
Wc$t Palm Beach. FL 33409 
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FIFTH AMENDMENT TO 
DECLARATION OF COVENANTS AND RESTRICTIONS 

FOR THE LAKES OF LAGUNA 

THIS FIFTH AMENDMENT ~91Declaration of Covenants and Restrictions for 
the Lakes of Laguna is made this 12 'tl'\ day of May, 2003 by Westbrooke 
Companies, Inc., a Dela~ corporation ("Westbrooke") and Laguna Master 
Association. Inc .. a Florida non-profit corporation. 

WHEREAS. pursuant to Article IX, Section 5 of that certain Declaration of 
Covenants and Restrictions for the Lakes of Laguna recorded in Official Records Book 
9770, At Page 849 of the Public Records of Palm Beach County, Florida, as amended by 
First Amendment of Covenants and Restrictions for The Lakes of' Laguna dated January 
31. 2001, recorded in Official Records Book 12289, at Page SSO, as further amended by 
Second Amendment of Covenants and Restrictions for The Lakes of Laguna dated April 
12. 2001. recorded in Offic;ial Records Book 12455, at Page 220, as further amended by 
Third Amendment of Covenants and Restrictions for The Lakes of Laguna dated March 
15, 2002, recorded in Official Records Book 13616, at Page 994, as further amended by. 
Fourth Amendmein of Covenants and Restrictions for The Lakes of Laguna dated March 
15, 2002, recorded in Official Records Book 13616, at Page l02S (collectively the 
"Declaration .. ), the Fee Owners (as defined in the Declaration) have the right to 
unilaterally amend the Declaration; and 

WHEREAS. the rights of the Fee Owners have been assigned to Westbrookc 
purswmtto----------------------------------------------
_;and 

WHEREAS. Westbrooke deems it in the best interest of the Master Association 
and all The Properties, as defined in and subject to. the Declaration that certain 
amendments to the Declaration (as set out below) be made. and the Master Association 
concurs. 

gscription: Pa~ Seach,FL Documeot-Sook.Page 15222.1 Page: l o£ ll 
~der: 52180006LA Comment: 
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NOW THEREFORE, in consideration of the foregoing premises the Declaration 
is hereby amended as follows: 

I. The owners of the tracts legally described in Exhibit '•A" hereto ( .. Tracts 
C, D , t and K ") shall be responsible only for the payment of impositions and assessments 
by the Master Association as specifically set forth in Article V, Section 6 of that certain 
Neighborhood Covenants for Laguna U Neighborhood Association. Inc,. recorded in 
Official Records Book 13321, at Page 956 of the Public Records of Palm Beach County, 
Florida, as amended to date. · 

2. Ex~t as set forth herein, the owners of Tracts C and D and I and K, and 
Tracts C, 0, I and K are hereby excluded and excepted from ·any and all other 
obligations, duties, requirements, covenants or restrictions set forth in the Declaration and 
imposed upon or otherwise affecting such owners or arising by virtue of the fact that 
Tracts C, D, I and K are properties nominally subject to the Declaration. the Master 
Associations' Articles of Incorporation and By-taws, as such documents may be 
amended from time: to time. 

3. The foregoing provisions shall not be amended without the written consent 
of the owners of Tracts C. D. I and K and the holders of any institutional mortgage on 
such Tracts as ofth~ dat~ of the amendment. 

. . 
IN WITNESS WHEREOF. Westbrooke and the Master Association have 

executed this Fifth Amendment to Declaration this IJr{f day of May, 2003. 

State of Florida ) 
) 

County of Palm Beach) · 

WESTBROOKE COMPANIES, lNC., 
a Delaware corporation 

BEFORE !\-iE, the undersigned authority, personally appeared this / tP,171 day of 
May, 2003, David Webber, Sr. Vice President of Westbrookc Companies, Inc., a 
Delaware corporation. and he acknowledged to and before me that he executed the same 
on behalf of said c:orponition. He is ~onally known to me or has produced ----

as identifieation. . :AI1:.0h ~ 
My Commission Expires: 

-~tate of Florida 
MAIIILYN II. W11.J.W11 

~=~ ... Clllll!l e.. tnL111111 
Na.CCI1811 n,_.,-.u .. ~.~. 



State of Florida ) 
) 

County of Palm Beach) 

BEFORE ME, the undersigned authority, personally appeared this /.J '111 day of 
~y. 2003, David F. Webber, Vice President of Laguna Master Association, Inc., a 
Florida non-profit corporation. and he acknowledged to and before me that h~ executed 
the same o .. n be.half of said corporation. He is personalty known to me orx::uced _ 
-------- as identification. · - . 7< . . 

'da ~~~~~~~"~! 

My Commission Expires: 
MMILTN II. W1U1M11 
My Clllllll r.. ft1I20Ca 

Ne,CCIJazt 
11.......,._ IIOIIWI.IL 

scription: Palm Beach,FL Document:-Book.Page 15222 . .1 Page: 3 o£ 11 
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Exhibit ''A" 

Windsor at Palm Beach Lakes Plat 2, (Tracts "C" and "0") as recorded in Plat Book 96, 
pages 124-125, Public Records of Palm Beach County, Florida. 

San Marino at Bear Lakes (Tracts "I'' and "K") as recorded in Plat Book 92. pages 44-
46. Public Records of Paun Beach County, Florida. 
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J 
Prepared By and Return To: 
Charles D. Robbins, Esq. 
Charles D. Robbins, P.A. 
5214 La Gorce Drive, 

01/17/200e 1~;00:38 200200311~7 
OR BK 13321 PG 0956 
Palm ~each County, Florid~ 

Miami ~314() 

~>) 0 NEIGHBO~: COVENANTS 

~-0\ ·' 
~~· LASUNA IJ NEIGHBORHOOD ASSOCIATION. INC. 

h 
THIS DEC~N is made this 21st day of December, 2001, by DURHAM-FLORIDA 

PROPERTIES, LL~~ !_~rida limited liability company, ("Declarant"}, WINDSOR FLORIDA 
PROPERTIES II, LLC,*Io ' a limited liability company, and WINDSOR FLORIDA PROPERTIES Ill, 
LLC, a Florida limited I' ·.,. company, BEAR LAKES ACQUISITION, LTD., a Florida limited 
partnership, and BEAR ASSOCIATES, L TO., a Florida limited partnership, joined by the 
LAGUNA MASTER ASSO ~N. INC .• a Florida not for profit corporation, which declare hereby 
that "The Properties" describ !D/Artlcle II of this Declaration are and shall be held, transferred, sold, 
conveyed and occupied su ]e~'"'<the covenants, restrictions, easements, charges and liens 
hereinafter set forth. (('" "' 

~ ~ ARTICLE! 

~FINITIONS 
The following words when used i~~~eclaration (unless the context shall prohibit) shall 

have the following meanings: ~:.. 

(a) "Association" shall m Crefer to LAGUNA II NEIGHBORHOOD 
ASSOCIATION, INC., a Florida corporation not fij":~ing a "Neighborhood Association" under 
the Master Association Covenants (as hereinaft , n.ec:t)\ Copies of the Articles of Incorporation 
and By-Laws of the Association are attached here ~~~l'ilbits "A" and •eu. 

(b) "Briger PCD" shall mean that c~property legally described in Exhibit C 
hereto. ((~ 

(c) "Common Areas" shall mean and re~he those portions of The Properties 
which are declared to be Common Areas in this Declaration or~· ·~recorded plats of the Properties 
for this Association, plus the following described properties: tte ~in Entry Road, the Main Entry 
Road Feature, the turn lane into Windsor Way from Military T HH'l:i~conveyed as a public right of 
way), together with the landscaping and any improvements ther n7 '' .luding, without limitation, all 
structures and appurtenant equipment, open space, private roa !!-lkways, sprinkler systems 
and street lights, If any, but excluding any public utility installatio~ ~ and any other property of 
either Declarant not intended to be made Common Areas. Main\6 ~only a part of the Main 

~· 



BOOK 13321 PAGE 09S7 

Entry Road Is the primary obligation of the Association as provided in Section 3 of Article IV of the 
Declaration. 

(d) "Declaranr' shall mean and refer to Durham-Florida Properties, LLC, a Florida 
limited liability company, its successors and such of its assigns as to which the rights of Declarant 
hereunder are specifically assigned. Declarant may assign an or a portion of its rights hereunder, or 
all or a portion of such rights in connection with appropriate portions of The Properties. In ·the event 
of such a partial assignment, the assignee shall not be deemed the Declarant, but may exercise such 
rights of De nt specifically assigned to it. Any such assignment may be made on a non-exclusive 
basis. /' 

~ "Main Entry Road" shall mean Windsor Way as presently delineated on the Plat 
Beach Lakes recorded in Plat Book 89 at Page 117 of the Public Records of Palm 

.,..,..~"da. or alternatively as it may be re-platted as shown on Exhibit D. 
,...._ 
f Q). "Main Entry Feature" shall mean Main Entry Road landscaping, slgnage and 

berming. Signa is incl~d In the shared costs to the extent it identifies the.Sriger PCD in general 
as opposed to slgn~}>triat only identifies a portion of the PCD. The Main Entry Feature is 
contemplated as ar\~l!p;concentrated benning, landscape, wall features, slgnage and lighting on 
either side of the ent'N'J running east from Military Trail and opposite Willow Pond Road. Ordinary 
berming along the boon~ a· s of said Road (as opposed to a concentrated area) are, however. not 
included for purposes of~ costs. 

(g) "Ma , ociation" shall mean and refer to the Laguna Master Association, 
Inc., a Florida corporation n rlop 'rofit, having responsibility for certain community-wide aspectS of 

, the operation of the overall f Laguna" community described in the Master Association 
Covenan~. ~ 

(h) "Master As~n Covenants" shall mean and refer to the DECLARATION 
OF COVENANTS AND RESTRICTTQN$ FOR THE LAKES AT LAGUNA, recorded April 30, 1997 in 
Official Records Book 9770, Page 849 ~e Public Records of Palm Beach County, Florida, and, 
unless the context prohibits, the Article~~!..!_~rporation, By-Laws and Rules and Regulations of the 
Master Association, all as now or hereaff~~{ler amended, modified or supplemented. 

i ( \~).: 
(I) "Landscaping and ~n Areas" shall mean and refer to those areas 

defined in the Master Association Covenan~,.~inch specific provisions this Declaration and the 
Common Areas are hereby made subject. ~'\.> 0 

0) "Member" shall mean and ,. .. ~1Jt .. those Owners who are Members of the 
Association as provided in Article Ill hereof. v)>"' 

(k} 
Section 1 hereof. 

\{~~\ 
"Member's Permittee" shall me~ refer to a person described in Article IV, 

fr~ 
(I) "Owner'' shall mean and refer to ~cord owner, whether one or more 

persons or entities, of the fee simple title to any Parcel. ~( 

(m) "Parcel" or "Parcels" shall mean Tract ::1: ct 0 of the plat of Windsor at 
Palm Beach Lakes recorded in Plat Book 89 at Page 117 of t {~lie Records of Palm Beach, 

~~ 
~~ 

LAGUNA II NEIGHBORHOOD ASSOCIATION. INC 2 
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Florida, and Tract I and Tract K of the plat of San Marino at Bear Lakes, recorded in Plat Book 92 at 
Page 44 of the Public Records of Palm Beach County, Florida, individually or collectively. 

(n) "Residential Lot" shall have the same meaning as set forth in the Master 
Declaration and in the case of a condominium or a residential apartment building made subject to this 
Declaration, the "Residential Lots'' therein shall be the individual condominium or rental units thereof 
and nat the Parcels. 

~ ARTICLEII 

~» PROPERTY SUBJECT TO THIS DECLABATION; 
""'"~~ .>'> O ADDITIONS THERETO . 

Sect t"?l\_Legal Description. The real property which, initially, is and shall be held, 
transferred, so ·· F,tl!eyed and occupied subject to this Declaration Is located in Palm Beach County, 
Florida, are the r Par~s defined in Article I, Section (m) and the Main Entry Road defined in 
Article I, Section (e~~'-Properties"). 

fl[fl> 
~ ~ ARTICLE Ill 

MEMB~ AND VOTING RIGHTS IN nt~ ASSOCIATION 

Section 1. . Every person or entity who Is a reco~d Owner of a fee or 
undivided fee Interest In any · all be a Member of the Association. Notwithstanding anything 
else to the contrary set forth I~ is Section I, any such person or entity who holds such interest 
merely as security for the performs~ f an obligation shall not be a Member of the Association. 

~ ' Section 2. otin Rl h 

(a) The OWner(s) of arcel shall be entitled to the number of votes equal to a the number of Residential Lots allowed ~Parcel pursuant to site plan approval by the City of 
West Palm Beach. \~ y.. 

/~~ 

(b) Section 3 of Article l~f =-~aster Declaration provides for certain voting 
rights in the Master Association for the Voting rlember or Neighborhood Association Voting 
Member. Notwithstanding the provisions of sa g~ Section 3 of the Master Declaration, no 
Parcel Owner or Voting Member for the Associati ... aU ~ve the right to vote on any matters of the 
Master Association other than matters affecting th ~I 'Owners such as obligations contained in 
Sections 5 and 6 of Article V and Article IV, Se ~6.#. this Declaration. Voting for Board of 
Directors of the Master Association shall nat be dee~¥)e a matter affecting th.e Parcel Owner. 

t~ 
ARTICLE IV V 

COMMON AREAS: CERTAIN ~~NIS . 

Section 1. Members' Easements. Each Member, Member's tenants, agents 
and invitees ("Member's Permittees") shall have a non-exclusive ~t and perpetual easement 

~-..(\Q.) 
LAGUNA II NEIGHBORHOOO ASSOCIATION, INC. 3 ~ 



BOOK 13321 PAGE 0959 

over and upon the Common Areas for the Intended use and enjoyment thereof in common with all 
other such Members and Members Permittees, in such manner as may be regulated by the 
Association. 

Without limiting the generality of the foregoing, such rights of use and enjoyment are hereby 
made subject to the following: · 

(a) Easements over and upon the Common Areas in favor of the Master 
ovided, however, that this subsection shall not,· in itself, be deemed to grant any 

"-'"'"'""'a rights which are not specifically granted elsewhere herein or in any other document 
erties are now or hereafter subject. 

~~1bl The right and duty of the Association to levy assessments against each Parcel 
for the purp l~~lrlntalnlng the Common Areas and facilities in compliance with the provisions of 
this Declarati ~ith the restrictions on the plats of portions of The Properties from time to time 
recorded. t~p.. .... 

(c) _;~pEHight of the Association to adopt at any time and from time to time and 
enforce rules and r~IR· ns governing the use of the Common Areas and all facilities at any time 
situated thereon, In the right to fine Members as hereinafter provided. Any rule and/or 
regulation so adopte th~ssociation shall apply until rescinded or modified as if originally set 
forth at length in this De~~· n. 

(d) The · ~he use and enjoyment of the Common Areas and facilities thereon 
shall extend to all Members' er:n1~s. subject to regulation from time to time by the Association in 
its lawfully adopted and pubh ~s and regulations. 

(.,(' 
(e) The right o~~.sociation to have, grant and use general ("blanket") and 

specific easements over, under a,~ ... gh the Common Areas. 

{f) Subject to each P. ~ Owner's rights under Article X. Section 5 hereof, the 
right of the Association, by a 2/3rds ~tlve vote of the membership, to dedicate or convey 
portions of the Common Areas to the sociation, or any public or quasi-public agency, 
community development district or simi · ·~ under such terms as the Association deems 
appropriate and to create (subject to Ma · . celation approval) or contract with the Master 
Association, other associations, communi ev ~ment and special taxing districts for lighting, 
roads, recreational or other services, security, · Glications and other similar purposes deemed 
appropriate by the Association (to which such d • 1 1D41: contract all OWners, by the acceptance of 
the deeds, to thelr Parcels, shall be deemed to h ... ~Ei,nt,ed, no consent of any other party, except 
the Declarant, being necessary). V~~); · 

Section 2. Easements Appurtenant ~\tjements provided in Section I shall be 
appurtenant to and shall pass with the title to each P~~~~ not be deemed to grant or convey 
any ownership interest in the Common Area subject the !5l-

~ 
Section 3. Maintenance. 

-~· •' ..... 
(a) The Association shall at all times maint · · repair and manage, operate 

and Insure, and shall replace as often as necessary, the Co ~ reas and, to the extent not 
otherwise provided for, the paving, drainage structures, land "' improvements and other 

/r-··) 
. \~'J\ 
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st~J.Jctures (except public utilities, to the extent same have not been made Common Areas) situated 
on the Common Areas, if any, all such work to be done as ordered by the Board of Directors of the 
Association. The Association shall be responsible for paying the cost of cutting, irrigation, fertilization, 
pest control, mulching, and maintenance of landscape lighting of the Common Areas. Maintenance of 
the aforesaid street lighting fixtures shall include and extend to payment for all electricity consumed in 
their illumination. · 

. ' 

(b) All work pursuant to this Section and all expenses incurred or allocated to the 
rsuant to this Declaration shall be paid for by the Association through assessments 

r special) lmposed.ln accordance herewith and shall be the primary responsibility of 
the As o pon mutual consent of the Association and the Master Association, the Master 
Associa n, alf of itself and/or the Association and/or other affected associations, shall have 
the powef\i((li}Qur, by way of contract the provisions of the Master Association Covenants or 
otheJWise, 'f&~~ general to all or applicable portions of the Briger PCD and the Master 
Association s allocate portions of such expenses among the Association and other affected 
associations b . . such formula as may be adopted by the Master Association, or as provided in 
the Master Ass tlon C9¥enants. The portion so allocated to the Association shall be deemed a 
general expense {or WJi;le' case of charges applicable to only one or more specific Parcels to the 
exclusion of others~ifPrWal expense to be allocated only among the affected Parcels), collectible 
through assessmen~~~r general or special) against applicable Parcels. 

-.":.,/ 

(c) N~~ r may waive or otherwise escape liability for assessments by non-use 
(whether voluntary or in . ry) of the Common Areas or abandonment of the right to use the 
Common Areas. ~ 

( li 
(d) TheM .. _/ · oad hasorwill.bededicated to the Association. However only 

that part of the Main Entry i:i running perpendicular to Military Trail shall be the primary 
maintenance obligation of the Ass~ci n. The balance of the Main Entry Road shall be a limited 
common element and shall be the nance obligation o.fthe Owners of Tracts C and 0, who shall 
share in the cost of such maintena allocated 46.80% to Tract C and 53.20% to Tract D. In the 
event one of the Owners of Tract C or D such reasonable maintenance and the other OWner 
of Tract D or c falls to pay Its proportlo e re of such cost, then the OWner performing such work 
shall have all rights afforded the Asso · , · Article V, Section 9 with respect to lien filing, and 
foreclosure procedures Including interes '· te charges in order to collect such costs from the 
non-paying Owner of Tract D or C. A s "' ~ . such division is attached hereto as Exhibit D. 
However, the Association shall have the ri tg.~ct any maintenance problems thereon and 
charge the Owners of Tracts C and 0 for sam~ cia! Assessment hereunder. 

Section 4. Utility Easements. Use (~on Areas for utilities, as well as use of 
the other utility easements as shown on relevant ~%1s.f)h1111 be in accordance wilh the applicable 
provisions of this Declaration and said plats. y~, 

Section s. Public Easements. Fire, police~e,:J. sanitation, park maintenance and 
other pl.Jblic service personnel and vehicles shall have WP..ellf ent and perpetual easement for 
ingress and egress over and across the Common Areas in performance of their respective duties. 

Section 6. Ownership. The Common Areas are ·~dedicated non-exclusively to the 
joint and several use, in common, of the owners of all Parcel t'~y from time to time constitute 
part of The Properties and all Member's Permittees and each er.'.SJtenants, guests and Invitees, 
all as provided and regulated herein or otherwise by the Associa or the Master Association. 

~.;c;/)\ 
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The Common Areas (or appropriate portions thereof) shall, upon the later of completion of the 
improvements thereon or the date when the last Parcel within The Properties has been conveyed to a 
purchaser, be conveyed by quit claim deed or plat to the Association, which shall be deemed to have 
automatically accepted such conveyance. Beginning from the date these covenants are recorded, 
the Association shall be responsible for the maintenance, insurance and administration of such 
Common Areas (whether or not then conveyed or to be conveyed to the Association), all of which 
shall be performed in a continuous and satisfactory manner without cost to the general taxpayers of 
Palm Beach County. It Is Intended that all real .estate taxes assessed against that portion of the 
Comm~oA s owned or to be owned by the Association shall be (or have been, because the 
purchase of the Parcels have already taken Into account their proportionate shares of the 
values men Area), proportionally assessed against and payable as part of the taxes of the 
applicab P within The Properties. However, in the event that, notwithstanding the foregoing, 
any such are assessed directly against the Common Areas, the Association shall be 
responsible ~ tp\ayment (subject to protest or appeal before or after payment) of the same, 
including tax improvements and any personal property located thereon, which taxes accrue 
from and after these covenants are recorded. 

Section 7. ~ments. Each of the following easements is hereby created in favor of the 
Association, the D each Parcel Owner and the other persons designated In the respective 
subsections below, • \..VJ. all run with the land and, notwithstanding any of the other provisions of 
this Declaration, may'ftOt be substantially amended or revoked in such a way as to unreasonably 
interfere with their prope~~tended uses and purposes, and each shall survive the termination of 
this Declaration. \"' 

;r.:::~ • 
{a) Ease nt~ or Pede rl d V hi T c. Easements exist for 

pedestrian traffic over, throu · · ass sidewalks, paths, lanes and walks, as the same may from 
time to time exist upon the Co~n reas and sidewalks within Parcels and abutting roads or streets 
and be intended for such purpose; anttqr pedestrian and vehicular traffic and parking over, through, 
across and upon such portion of th~on Areas as may from time to tlme be paved and intended 
for such purposes, same being fo'Qtle use and benefit of the Owners and the residents of the 
Property and their guests and Invitees, _ lders of any mortgage encumbering any Parcel, and any 
permitted user. However, sidewalks, p s nes, and walks within the secured, fenced, bermed or 
hedged areas of the Parcels are for the , e residents of the Parcel and no general pedestrian 
easements shall be deemed to exist ther I .~ · 

~ :?':..l. 
(b) Pe etual Nonexclu · ment In Common Facilities. The Common 

Areas will be, and the same are hereby decla subject to a perpetual nonexclusive easement 
in favor of all Owners and residents of the Prop · ~ime to time, and their guests and invitees, 
for all proper and normal purposes and for the fu .: ~ ;ofs,ervices and facilities for which the same 
are reasonably intended. ,,5) "' ¥,.,. 

(c) Additional Easements. Subj e prior approval of the affected Parcel 
Owner and its mortgagees, the Association, on their b , d n behalf of all Owners, shall have 
the right to (i) grant and declare additional easements ov (. , under and/or across the Common 
Areas in favor of the Owners and residents of the Propertl d their guests and invitees, or in favor 
o. f any other person, entity, public or quasi-public authority or u 'l~mpany, or (li) modify, relocate, 
abandon or terminate existing easements within or outsl "ot}the Properties in favor of the 
Association or the Owners and residents of the Properties an lr~ests and Invitees or in favor of 
any Person, public or quasi- public authority, or utility company, ~Declarant or the Association 
may deem desirable for the proper operation and maintenan ~~roperties, or any portion 

' ~~~' 
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thereof, or for the nealth, safety or welfare of the Owners, or for any other reason or purpose. To the 
extent required, all Owners hereby irrevocably appoint Declarant and/or the Association as their 
attorney-in-fact for the foregoing purposes. 

ARTICLEV 

COVENANT FOR MAINTENANCE ASSESSMENTS 

1. Creation of the Lien and Personal Obligation for Assessments. The Parcel 
Owne eelS within The Properties, hereby covenants and agrees. and each Owner of any 
Parcel b a nee of a deed therefor or other conveyance thereof, whether or not it shall be so 
express <'-<" s d~ or other conveyance, shall be deemed to covenant and agree, to pay to the 
Association ~ 'issessments and charges for the operation of, and for payment of expenses 
allocated or e'~~~ to or through, the Association and the maintenance, management, operation 
and insurance Qt~~~ommon Areas as provided.hereln, including such reasonable reserves as the 
,A.ssoclatlon may;:deem ~cessary, capital improvement assessments, as provided in Section 4 
hereof, special asses..sroehts for maintenance as provided in Section 3 hereof and all other charges 
and assessments lrKmfter referred to or lawfully Imposed by or on the Association, all such 
assessments to be fi~~jestablished and collected from time to time as herein provided. In addition, 
special assessmentss ~ ~ay levied against particular Owners and Parcels for fines, expenses 
incurred against parti eels and/or OWners to the exclusion of others and other charges 
against· specific Parcels ers as contemplated in this Declaration. The annual, special and 
other assessments, togeth ~uch interest thereon and costs of collection thereof as hereinafter 
provided, shall be a charge (n~~;l nd and shall be a continuing lien upon the Parcel against which 
each such assessment Is ma'atr.:· h such assessment, together with such interest thereon and 
costs of collection thereof as h na er provided. shall also be the personal obligation of the person 
who is the Owner of such prope~e time when the assessment fell due and all subsequent 
Owners until paid. Except as pro · ereln with respect to special assessments which may be 
imposed on one or more Parcels an wners to the exclusion of others, all assessments imposed by . 
the Association shall be imposed again~arcels subjed to Its jurisdiction equally. . 

Section 2. Pur ose of As~~ nts. The regular assessments levied by the 
Association shall be used exclusively for oses expressed in Section 1 of this Article. 

·~ 
Section 3. Allocation of Asses e :.;Assessments shall be allocated based upon the 

number of Residential Lots (i.e. residential apa e ndominium units) allowed for such Parcel 
pursuant to site plan approval by the City of W ~ach, 

~ ....... ,.._, · ... :.) 
Section 4. Special Assessment§. In '6dd~Qri to the regular and capital improvement 

assessments which are or may be levied hereunder~[iatlon (through the Board of Directors 
and with the same membership approval as is req · · or increases in the maximum annual 
assessment per Section 6, below) shall have the ri ~special assessments against an 
Owner(s) to the exclusion of other Owners for (i) the rep OJ: acement of damage to any portion 
of the Common Areas (Including, without limitation, impro ents and landscaping thereon) caused 
by the miSuse, negligence or other action or inaction of an Ow~is Member's Perrnittee{s) or (ii) 
the costs of work performed by the Association in accorda ~ h Article VI of this Declaration 
(together with any surcharges collectible thereunder). Any sue · I assessment shall be subject 
to all of the applicable provisions of this Article including, without · i ion, lien filing and foreclosure 
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procedures and late charges and interest. Any special assessment levied hereunder shall be due 
within the time specified by the Board of Directors in the action imposing such assessment. 

Section 5. Capital Improvements. Funds which, In the aggregate, exceed the .lesser of 
$5,000 or 10% of the total amount of the current operating budget of the Association in any one fiscal 
year which are necessary, after the Common Areas are initially developed, for the addition of capital 
Improvements (as distinguished from repairs and maintenance) relating to the Common Areas under 
the jurisdiction of the Association and which have not previously been collected as reserves or are not 
otherwise able to the Association (other than by borrowing) shall be levied by the Association as 
assessme xcept as otherwise provided) only upon approval of a majority of the Board of 
Dire soclation and upon approval by two-thirds (2/3).favorable vote of the Members of 
the Ass at' ing at a meeting or by ballot as may be provided in the By·lawS of the Association 
but only """ w.rltten approval of the affected Parcel Owner in the Instance that the capital 
improveme lfsely affects the Owner's Parcel. It is the intent of this Section that any capital 
improvemen >'!® a cost of less· than the amount provided for above be paid for by regular 
assessments, h lqtR appropriate adjustment to the budget of the Association and the assessment 
levied in accor 1 there'ith to be made, if necessary. 

Section 6. ~ 
assessments for ex 

te Association Assessments. The Parcels shall only be subject to 
of the Master Association relating to the following: 

(a) nd adjacent to Tract 0 along the 15.65 acre lake adjacent to Tract D 
("Shared Lake·) to thew ~~ ge will be maintained by the Owner of Tract D. The upland adjacent 
to Tracts I and K along the ich are adjacent to Tracts I and K will be maintained by the Owner 
or Owners of Tracts I and K~fes lvely. The upland along the other Tracts will be maintained by 
each bordering Tract or the AAiS~ sociation without charge to Tracts C, D, I and K 

~ 
(b) The cost of~' enance for the Shared Lake and the downstream drainage 

system from the Shared Lake Is ared by those parcels within the Briger PCD utilizing the 
Shared Lake and the downstrea rainage system for drainage in proportion to the relative 
percentages in Exhibit E attached he ret e Commercial Tract shown on the Briger PCO shall also 
share In the maintenance and constru ~n ·the portion of the drainage system that it Utilizes. When 
completed the lakes and drainage stru be constructed shall be consistent with the Master 
Permit conceptual approval previously by SFWMD for the lake system. The cost of 
maintaining any additional lakes lying wlthi . ndaries of a Tract shall be allocated 1 00% to the 
benefitting Tract. ,:-"'? 

(c) None of the Parcels shall s . ; ible for the costs of or assessments for the 
8.032 acre park in the northeast comer of the Bri ·· 6l ~pny other recreati.onal facilities outside of 
the Parcels and no residents or tenants in the Pa ~;~ nave a right to use the park and facilities. 
Each such Owner will incorporate a provision In Its '•~rohlblt its tenants from utilizing the park. 

( (~~ 
(d) Any em~rgency access points o~· ter of Tracts C and D which cross 

a common area of the Master Association or other neigh association (applicable to Tracts C 
and 0 only). . 

(e) The costs of liability insurance covert~~~ areas designated as Common 
Areas within the limits of the Neighborhood Association. ·~;:.)) 

~~ 
@I,) 
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(f) No Owner nor the Neighborhood Association shall have any responsibility for 
the cost of constructing or maintaining the 4.3 acre Private Recreation park shown on the Briger PCD. 

Section 7. Date of Commencement of Annual Assessments; Due Dates. The annual 
regular assessments provided for in this Article shall commence on the first day of the month next 
following the recordation of these covenants and shall be applicable through December 31 of such 
year. Each subsequent annual assessment shall be imposed for the year beginning January 1 and 
ending December 31. 

asse~sments shat.l be payabl~ in advance In monthly.installments, or in a~n~al, 
semi- nual mstallments If so deterrmned by the Board of Directors of the Association 
{absen ,. rmination they shall be payable monthly). 

Th~· ;?(~nt amount (and applicable installments) may be changed at any time by said 
Board from t • i~~ly stipulated or from any other assessment that is in the future adopted. The 
original asses t)...wr any year shall be levied for the calendar year (to be ·reconsidered and 
amended, if ne ary, ev13.,ry six (6) months), but the amount of any revised assessment to be levied 
during any period sho;:@l tti'an a full calendar year shall be in proportion to the number of months (or 
other appropriate ~~~~~ ts) remaining In such calendar year. 

·~'1 t-
The due date o ny sgecial assessment or capital Improvement assessment shall be fixed in 

the Board resolution aut~ ~ such assessment. 

Section 8. t e r o · s ssment Rate. The Board 
of Directors of the Assoclatl sh.l!il fix the date of commencement and the amount of the assessment 
against each Parcel subject lO'~ociation's jurisdiction for each assessment period, to the extent 
practicable, at least thirty (30) d~in advance of such date or period, and shall, at that time, prepare 
a roster of the Parcels and assessm~ applicable thereto which shall be kept in the office of the 
Association and shall be open to i~on by any Owner. 

Written notice of the assessmenal thereupon be sent to every Owner subject thereto thirty . 
(30) days prior to payment of the first i al ent thereof, except as to special assessments. In the 
event no such notice of the assessmen w assessment period is given, the amount payable 
shall continue to be the same as the am nf~ able for the previous period, until changed in the 
manner provided for herein. \{"}\ 

Subject to other provisions hereof, the ~~On shall upon demand at any time furnish to 
any Owner liable for an assessment a certifica · ·.- signed by an officer of the Association, 
setting forth whether such assessment has bee ~--tlQ any particular Parcel. Such certificate 
shall be conclusive evidence of payment of any asS..§~~l'to the Association therein stated to have 
been paid. v((· , ~ 

,/\;,, 
\ 

The Association, through the action ofits Boar ~t , shall hav:e the power, but not the 
obligation, to enter into an agreement or agreements fr rfl o time wlth one or more persons, 
firms or corporations for management services. The Asso ton shall have all other powers provided 
in its Articles of Incorporation and By-Laws. (/~ 

Section 9. Effect of on-Pa ant of ssessmeJl:: .... rsonal bll · atlon· he Lien· 
Remedies of the Association. If the assessments (or installm ) ~ vided far herein are not paid 
on the date(s) when due (being the date(s) specified herel ~~uant hereto), then such 

~\(~~ 
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assessments (or installments) shall become delinquent and shall, together with interest and the cost 
of collection thereof as hereinafter provided, thereupon become a continuing lien on the Parcel which 
shall bind such property in the hands of the then Owner, his heirs, personal representatives. 
successors and assigns. Except as provided in Section 8 of thl.s Article to the contrary, the personal 
obligation of the then Owner to pay such assessment shall pass to his successors in title and 
recourse may be had against either or both. 

If any installment of an assessment is not paid within fifteen (15) days afte.r the due date, at 
the option o e Association, the unpaid assessment shall accrue interest as provided herein and/or 
the next tw 12) months' worth of installments may be accelerated and become Immediately due 
and pa tn All such sums shall bear Interest from the dates when due until paid at the rate of 
12% per n nd the Association may bring an action at law against the Owner(s) personally 
obligated e same. may record a claim of lien (as evidence of its lien rights as hereinabove 
provided fo , S1!9~ the Parcel on which the assessments and late charges are unpaid, may 
foreclose the · lnst the Parcel on which the assessments and late charges are unpaid, or may 
pursue one or ~f;~e . such remedies at the same time or successively, and attorneys' fees and costs 
actually incurre~preparjng and filing the claim of lien and the complaint, if any, and prosecuting 
same, in such action ~N$e added to the amount of such assessments, late charges and interest. 
and in the event ~~ent is obtained, such judgment shall include all such sums as above 
provided and attorn ' s actually incurred together with the costs of the action, through all 
applicable appellate I ls. ~ 

In the case of an tion of the next twelve (12) months' of installments, each installment 
so accelerated shall be d ~nitialiy, equal to the amount of the then most current delinquent 
installment, provided that if §l:l¢h installment so accelerated would have been greater in amount 
by reason of a subsequent ~ in the applicable budget, the Owner of the Parcel whose 
Installments were so accelerateS;'shall continue to be liable for the balance due by reason of such 
increase and special assessments~st such Parcel shall be levied by the Association for such 
purpose. ~ 

All assess~ents, late charges~· ~est, penalties, fines. attorney's fees and other sums 
provided for herein shall accrue to the . ne@ of the Association . 

........ ~) 
Section 10. Subordination oft '::t n. The lien of the assessments provided for in this 

Article shall be subordinate to real property · . and the lien of any first mortgage (recorded prior 
to recordation by the Association of a clal f held by an Institutional Mortgage Lender or 
otherwise insured, made or held by FHA, VA, F 6'HLMC and which is now or hereafter placed 
upon any property subject to assessment; provi e-er, that any such mortgage lender when In 
possession or any receiver, and in the event of I;O~~e, any purchaser at a foreclosure sale, 
and any such mortgage lender acquiring a deed i 1e,~ t6reclosure, and all persons claiming by, 
through or under such purchaser or mortgage lendef\i. !old. title subject to the liability and lien of 
any assessment coming due after such foreclosure (o '~yance in lieu of foreclosure). The lien of 
assessments shall also be subject to the liens of the e for the Master Association, the 
overall priority of liens being: tax liens, first mortgage lien ,Y Association liens and then the lien 
created herein. Any unpaid assessment which cannot b~ ected as a lien against any Parcel by 
reason of the provisions of this Section shall be deemed to be a ·~essment dMded equally among, 
payable by and a lien against all Parcels subject to assess 1t~~ the Association, including the 
Parcels as to which the foreclosure (or conveyance in lieu sure) took. place. The term 
Institutional Mortgage Lender shall include any bank, saving ~J)Id _}oan association, mortgage 

~~~A . 
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investment trust, real estate investment trust, mortgage banker or any other lender generally 
recognized ·as an institutional lender. 

Section 11. Collection of Assessments. Assessments levied pursuant hereto shall be 
collected in the manner established p~rsuant to Article VI of this Declaration. In the event that at any 
time said manner provides for collection of assessments levied pursuant hereto by an entity other 
than the Association, all references herein to collection by the Association shall be deemed to refer to 
the other entil;' performing such collection duties and the obligations of OWners to pay assessments 
shall be sa by making such payments to the applicable collecting entity. 

10 • Association Funds. The portion of all regular assessments collected by the 
Assocla !!. eserves for future expenses, and the entire amount of all special and capital 
assessme ............... J-11, held by the Association and may be invested in interest bearing accounts or in 
certificates · or other like instruments or accounts available at banks or savings and loan 
institutions, ~sits of Which are insured by an agency of the United States. 

(w~-) 

:f:;.· O ARTICLE; VI 
~ara: {:J)t--' ENFORCEMENT 

Section 1. ~ nee OWners. Every Owner shall comply with the restrictions and 
covenants set forth here any and all rules and regulations which from time to time may be 
adopted by the Board of ~~~of the Association. 

JJ" 
...._,,.'*" ,/ t 

Section 2. Enfor allure of an Owner to comply with such restrictions, covenants 
or rules and regulations shall rounds for Immediate action which may Include, without limitation, 
an action to recover sums due fo~ages, Injunctive relief, or any combination thereof. The 
Association shall have the right · nd the rights of use of Common Areas (except for legal 
access) of defaulting Owners. Th ffending Parcel Owner shall be responsible for all costs of. 
enforcement including attorneys' fees incurred and court costs. I' . 

Section 3. Fines. In additio ther remedies, and to the maximum extent lawful. In 
the sole discretion of the Board of Directo o @ Association, a fine or fines may be imposed upon 
an Owner for failure of an Owner, his fa r~ts, Invitees or employees, to comply with any 
covenant, restriction, rule or regulation, prov ed ·• ollowlng procedures are substantially adhered 
~ 0 

S'-~~ 
(a) Notice: The Association !lt-Mti&. the Owner of the alleged Infraction or 

infractions. Included In the notice shall be the da ~tfme of a special meeting of the Board of 
Directors at which time the OWner shall present re hy a fine(s} should not.be imposed. At 
least six (6) days' notice of such meeting shall be giv . ) 

(b) Hearing: The alleged non-comp~~all be presente~ to the Board of 
Directors after which the Board of Directors shall hear rea~~ a fine(s) should not be imposed. 
A written decision of the Board of Directors shall be subm~e~ Owner by not later than twenty· 
one (21) days after the Board of Directors' meeting. The ~~II have a right to be represented 
by counsel and to cross-examine witnesses. ~ 

~ 
LAGUNA II NEIGHBORHOOD ASSOCIATION, INC. 11 ~ 



BOOK 13321 PRGE 0967 

(c) Amounts: The Board of Directors (if its or such panel's findings are made 
against the Owner) may impose special assessments against the Parcel owned· by the Owner as 
follows: 

(1} First non-compliance or violation: a fine not in excess of One Hundred 
Dollars ($100.00). 

(2) Second non-compliance or violation: a fine not in excess of Five 
Hundre~D ($500.00). 

(3) Third and subsequent non-compliance, or a violation or violations which 
are of a nt' nature after notice thereof is given by the Association to the applicable OWner, 
even if in ~}n~nce: a fine not In excess of One Thousand Dollars ($1 ,000.00) . 

... ~~_A Payment of Fines: Fines shall be paid not later than five (5) days after notice of 
the Imposition ~;~ssment of the penalties. . 

(e) ~li?diQn of Fines: Fines shall be treated as an assessment subject to the 
provisions for the ~~f assessmen~s as set forth herein. 

'(? </ 

(f) 
directed by the Board of 

li tion f Proceeds: All monies received from fines shall be allocated as 
rs. 

(g) Non 'ye Remed : These fines shall not be construed to be exclusive, 
and shall exist in addition to =tHe ri hts and remedies to which the Association may be othe. rwise 
legally entitled; provided, how ", · penalty paid by the offending Owner shall be deducted from 
or offset against any damages ch the Association may otherwise be entitled to recover by law from 
such Owner. $) 

~ 
~TICLEVII 

I V 
THE ASSOCIATION 

\: 
Section 1. Preamble. In ord~.Aqsure the orderly development, operation and 

maintenance of The Properties as an integ(St~~jJ);-; rt of The Briger PCD, this Article has been 
promulgated for the purposes of ( 1 ) giving the ~ "" ociation and the Association certain powers 
to effectuate such goal, (2) providing for Intend ~.,guaranteed) economies of scale and (3) 
establishing the framework of the mechanism th ~~ the foregoing may be accomplished . 

.... ~) 
Section 2. Cumulative Effect: Conflict: venants, restrictions and provisions of 

this Declaration shall be cumulative with those oft ter Association Covenants; provided, 
however, that in the event of conflict between or amon ants, restrictions and provisions, 
or any Articles of Incorporation, By-Laws, rules and re , policies or practices adopted or 
carried out pursuant thereto, those of this Declaration shal subject and subordinate to those of the 
Master Association Covenants. ..~ 

. ( 0 
Section 3. Maintenance and Use Restrictions. :e.'\{v1aster Association and the 

Association shall each enforce the maintenance and use requir Pi_~ and restrictions set forth In 
their respective declarations, provided that (i) in the event of confh ~ en such requirements and 

~?Q 
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restrictions, the requirements and restrictions of this Declaration shall control as to The Properties 
subject to this Declaration and (ii) in the event that the Association fails to so enforce, the Master 
Association may do so. 

Section 4. Collection of Assessments. If requested by the Association, the Master 
Association shall (If It accepts such obligation), act as collection agent for the Association as to all 
assessments payable to each of same by the Members of the Association. The Master Association 
will remit the assessments so collected to the respective payees pursuant to such procedure as may 
be adop;;ed the Master Association. 

e t that the assessments received by the Master Association for the Association and 
itself are n a lump sum and such sum is less than sufficient to pay both entitles, the amount 
collected llap~ied first to the assessments of the Master Association and then to those of the 
Association.' ii!ilal improvement assessments, special assessments, fines, Interest, late charges. 
recovered co ,. llection and other extraordinary impositions shall be remitted to the respective 
entity imposin c~1 . eparate and apart from the priorities established above. 

The Associatii@n notify the Master. Association, by written notice given at least thirty (30) 
days in advance, o~ nges in the amounts of the assessments due it or the frequency at which 
they are to be cone . The aforesaid notice period shall also apply to capital improvement 
assessments, but m e ~s short as five (5} days before the next-due regular assessment 
installment in the case ~~clal assessments, fines and similar impositions on fewer than all 
Members. ~ · 

The Master Associat~)u have the power, but shall not be required, to record liens ortake 
any other actions with rega~~*uencies in assessments payable to the Association. In the 
event that the Master Associati~oes so, then all rights of enforcement provided in Article V hereof 
shall be deemed to have automaticall~sted In the Master Association, but all costs and expenses 
of exercising such rights shall ne~Jess be paid by the Association (which shall be entitled to 
receive payment of any such costsl§tfexpenses which are ultimately recovered). 

The Master Association may ch~rom time to time by sixty (60) days' prior written notice 
to the Association, the procedures set (~~· is Section 4 in whole or in part. Such change may 
include, without limitation, the delegation · aster Association of all or some of the collection 
functions provided for herein to the Associa ·~.ny combination of the Master Association and the 
Association (to which delegation the Ass ati "" nd Its Members shall be deemed to have 
automatically agreed). · ~0 

("..,. ........... 
All fidelity bonds and insurance mainta ~·b ··1~e Association shall reflect any duties 

delegated to It pursuant hereto and any amounts t e lbe'iVed and disbursed by It pursuant hereto 
and shall name the Master Association as obligees 1 ,.. arties for so long as their assessments 
are being collected and remitted by the Association. (..,C~? 

The Association may delegate any duties delega~~ursuant hereto to a management 
company approved by the Master Association, provid~ ('1) the Association shall . remain 
ultimately liable hereunder, (2) the management company, as ~s the Assoctation, shall comply 
with the requirements of the foregoing paragraph and (3) the ~~al of the management company 
may be withdrawn, with or without cause, at any time upon thi , ays' prior written notice. Any 
management agreement or similar contract entered into by the s latlon shall be subject to the 
provisions of this Article and shall not require the Association t ~es for the performance of 

. ~:~0 
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duties which would otherwise be delegated to the company in connection with this Article if such 
duties are performed by the Master Association as provided above. 

In the event of any change In assessment collection procedures elected to be made by the 
Master Association, the relative priorities of assessment remittances and liens (i.e., the Master 
Association first and the Association second) shall still remain In effect, as shall the Master 
Association's ability to modify or revoke its election from time to time. 

5. Delegation of Other Duties. The Master Association shall have the right to 
Association, on an exclusive or non-exclusive basis, such additional duties not 
· ed in this Article as the Master Association shall deem appropriate. Such 

del ega · s made by written notice to the Association, which shall be effective no earlier than 
thirty (30)"'"" OJll the date It is given. Arly delegation made pursuant hereto by the Master 
Association . r;bject to the prior written approval of the Declarant. which approval may also be 
withdrawn at y · .1 • 

,...:-- r /.. 
Section~)/' Ac~tance of Delegated Duties. Whenever the Master Association 

delegates any duty_t<;>,.$sociation pursuant to Sections 3, 4 or 5 hereunder, the Assocla. tlon shall 
be deemed to havel!tlcally accepted same and to have agreed to indemnify, defend and hold 
harmless the Master ation for all liabilities, losses, damages and expenses (including attorneys' 
fees actually incurred (j cot-~rt costs. through all appellate levels) arising from or oonnected with the 
Association's performan performance or negligent performance thereof. 

.// 
Section 7. • n . In the event of conflict between this Article VII and any 

of the other covenants, rest ·o~ris or provisions of this Declaration or the Articles of Incorporation, 
By-Laws or rules and regulatiOrrs-g e Association, the provisions of this Article shall supersede and 
control. 

~ ARTICLE VIII 

~f}sURANCE 
;\"'\~ Section 1. Common Areas. e~ celation shall keep the Common Areas and all 

fixtures and personal property located ther · . ereon insured against loss .or damage by fire for 
the full insurable replacement cost thereof; O"d Jll].~od in the maximum amount allowed by law, if 
necessary or required and may obtain lnsura~ nst such other hazards and casualties as the 
Association may deem desirable. The Associati=·a~ insure any other property whether real or 
personal, owned by the Association, against los 1fama• by fire and such other hazards as the 
Association may deem desirable, with the Ass fa a ·~s the OWner and beneficiary of such 
insurance. The insurance co~erage with respect to ../. men Areas shall be written in the name 
of the Association atid the proceeds thereof shall be p a , to it. Insurance proceeds shall be used · 
by the Association for the repair or replacement of the p· . f wtlich the Insurance was carried. 
Premiums for all insurance carried by the Association a C on Expenses to be included in the 
Common Assessments made by the Association. 

Section 2. Replacemont or Repair of Pro party. ~~vent of damage to or destruction 
of any part of the Common Areas, the Association shall repair '6r~ the same from the insurance 
proceeds available. If such insurance proceeds are lnsuffici t cover the costs of repair or 
replacement of the property damaged or destroyed, the Associ ... ay make a Reconstruction 

. ~:~ 
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Assessment against all Owners to cover the additional cost of repair or replacement not covered by 
the insurance proceeds, In addition to any other Common Assessments made against such Owners, 
subject to the provisions of Article V of this Declaration. 

Section 3. Waiver of Subrogation. As to each policy of insurance maintained by the 
Association which will not be voided impaired thereby, the Association hereby waives and releases all 
claims against the Board, the Owners, Declarant, and the agents and employees of each of the 
foregoing, with respect to any loss covered by such insurance, whether or not caused negligence of, 
or breach , ny agreement by said persons, but only to the extent that insurance proceeds are 
received in ensatlon for such loss. 

~ 
:!'I."'AI'!Tan,n~, Liability and Other Insurance. The Association shall obtain comprehensive 

public liab ii)s)rance, including medical payments and malicious mischief, insuring against liability 
for bodily I ff.:"~~ and property damage arising from the activities of the Association or with 
respect 1o pr der its jurisdiction, including, if obtainable, a cross-liability endorsement Insuring 
each Owner a . bility to each other Owner. The policy or policies shall be written In an amount 
of not less than , OOtOOP.OO combined single limit coverage for bodily injury and $1,000,000.00 for 
property damage; p~~ ~. however that, in the event the cost of a $1,000,000.00 liability policy, 
becomes prohibiti~ ssoclation may obtain such lesser coverage as is reasonably practical 
under the circumsta he Association may also obtain Workmen's Compensation insurance and 
other liability insuran ~~ may deem desirable, insuring each Owner and the Assoclation, and 
Board of Directors from · · In connection with the Common Areas, the premiums for which shall 
be Common Expenses c d In the Common Assessments made against the Owners. All 
insurance policies shall be ~d at least annually by the Board of Directors and be increased or 
decreased in its discretion:!~~ Board may also obtain such errors and omissions insurance, 
indemnity bonds, fidelity bo~~her insurance as It deems advisable, insuring the Board and 
any management company aga(qS{ any liability for any act or omission in carrying out their obligations 
hereunder, or resulting from !heir ~rshlp on the Board or on any committee !hereof. 

RTICLE IX 
/ (; 

MORTGA 

Section 1. Additional Rights. Jtion to all other rights herein set forth and with 
respect to Improvements upon the Parcels, sti ~il:R'Ial Mortgagees shall have the folldwing rights 
(and to the extent these added provisions con ~~ tmy other provisions of the Declaration, these 
added provisions shall control): ~.).,.'7'~, 

(a) Each Institutional Mortgage~U'~)~to an Institutional Mortgage encumbering 
any Parcel, at its written request, is entitled to wrltte~~tion from the Association of any default 
by the mortgagor of such Parcel in the performanetp~St~ch mortgagor's obligations under this 
Declaration, the Articles of Incorporation of the Associ ~y-Laws of the Association, which 
default is not cured within thirty (30) days after the Asso ~ ... ams of such default. 

(b) Each Institutional Mortgagee pursuant to Ututional Mortgage encumbering 
any Parcel which obtains title to such Parcel pursuant to the r: ec{l: provided in such mortgage by 
foreclosure of such mortgage or by deed in lieu of foreclosur · ke title to the Parcel free and 
clear of any claims of unpaid assessments or charges against s P I which accrued prior to the 
acquisition of title to such Parcel by the Institutional Mortgagee. .r"'~ 

. /(") 
'\-~/A 
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(c) Unless at least seventy-five percent (75%) of the Institutional Mortgagees 
(based upon one vote for each Parcel upon which a mortgage Is owned}, and seventy-five percent 
(75%) of the Owners have given th~ir prior written approval, neither the Association nor the Owners 
shall: 

(1) by act or omission seek to sell or transfer the Common Areas and the 
Improvements thereto which are owned by the Association; provided, however, that ttte granting of 
easements . utilities or for such other purposes consistent with the intended use of such property by 
the Associ · r the Declarant shall not be deemed a transfer within the meaning of this clause; 

{2) change the method of determining the obligations, Assessments, dues 
~h~ may be levied against an Owner or Parcel; 

' »........ (3} fail to maintain fire and extended coverage on insurable portions of the 
Common Area riJ:urrent replacement cost basis in an amount not less than one hundred percent 
(100%) of the in n~v~ue (based on current replacement cost) less such reasonable deductions 
as the Board may de~propriate; 

~<~ use hazard insurance proceeds for losses to any Common Areas for 
other than the repair, ~la~ment or reconstruction of such Common Areas {or for reserves for the 
repair. replacement or r~ ction of the Common Areas); or 

(5) ~nd this Declaration or the Articles or By-Laws of the Association in 
such a manner that the rightf('~~~stltutional Mortgagee will be materially affected. 

(d} lnstitutio~Mortgagees shall at its sole cost and expense and upon written 
request to the Association have the f. to (i) examine the books and records of the Association 
during normal business hours, incl~ urrent copies of the Declaration and Its exhibits, and current 
rules and regulations, if any, (II) re~ore an unaudited financial statement of the Association within 
ninety (90) days after each of its fiScal y~loses, (iii) receive from the Association written notice of 
any meeting of the Association's memb h' · and to attend any such meeting and (lv) receive timely 
written notice of casualty damage to or nation of any part of any Parcel upon which it has a 
mortgage. \2::::1 ~~ .. 

/".~ 

(e) All Institutional Mort ge ~;who have registered their names with the 
Association shall be given (i) thirty (30) days' n tiCe prior to the effective date of any proposed, 
material amendment to this Declaration or the · s~~-Laws of the Association and prior to the 
effective date of any termination of any agreem Jf>f;;tii'.,.o{esslonal management of the Common 
Areas following a decision of the Owners to assum S!l~)n:inagement of the Common Areas; and Oi) 
immediate notice following ahy damage to the Com~~as whenever the cost of reconstruction 
exceeds Ten Thousand Dollars ($10,000.00), and a o 9)as the Board learns of any threatened 
condemnation proceedings or proposed acquisition o ~,., of the Common Areas. 

ARTICLEX \~ 

GENERAL PROVISION((~ 
Section 1. Duration. The covenants and restrictlonsWt~hl· Declaration shall run with and 

bind The Properties, and shall inure to the benefrt of and be enfo~ •· by the Mas1er Association, 

. ~&'!> ( 
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the Association, the Declarant (ai all times) and the Owner of any land subject to this Declaration, and 
their respectiVe legal representatives, heirs, successors and assigns. for a term of ninety~nine (99) 
years from the date this Declaration is recorded, after which time said covenants shall be 
automatically extended for successive periods often (1 0) years each unless an instrument signed by 
the then OWners of 75% of all the Parcels subject hereto and of 100% of the mortgagees thereof has 
been recorded, agreeing to revoke said covenants and restrictions. Provided, however, that no such 
agreement to revoke shall be effective unless made and recorded three (3} years in advance of the 
effective date of such revocation, and unless written notice of the proposed agreement Is sent to 
every 06t least ninety (90) days in advance of any signatures being obtained. 

10 Notice. Any notice required to be sent to any Member or Owner under the 
provisio of eclaratlon shall be deemed t() have been properly· sent when personally delivered 
or mailed,~~aid, to the last known address of the person who appears as Member or Owner on 
the records . ~~Qoclatlon at the time of such mailing. , 

Sectio~~ Enforcement. Enforcement of these covenants and restrictions shall be 
accomplished · ~ny pro,.qeeding at law or in equity against any person or persons violating or 
attempting to viola~e-~.Cbvenant or restriction, either to restrain violation or to recover damages, 
and against the Pa~m enforce any lien created by these covenants; and failure to enforce any 
covenant or restricti~'U'~in contained shall in no event be deemed a waiver of the right to do so 
thereafter. :::::J :I"'\ · 

~ ... 
Section 4. se li . Invalidation of any one of these covenants or restrictions or any 

part, clause or word hereo ~pplicatfon thereof in specific circumstances, by judgment or court 
order shall not affect any at ir pfpvisions or applications In other circumstances, all of which shall 
remain in full force and effec ~ 

Section 5. Amendme¥.naddition to any other manner herein provided for the 
amendment of this Declaration, t ~ nants, restrictions, easements, charges and liens of this 
Declaration may be amended, cha • deleted or added to at any time and from time to time by 
approval at a meeting of Owners hold at less than 66 2/3% vote of the membership in the 
Association. Any amendment hereto s o be subject to the approval of the Master Association, 
which approval shall not be unreasons eld. In no event shall any amendment affecting any 
Owner of a Parcel be effective unless sue., \, · I Owner has agreed In writing to such amendment. 

/.~ 

Section 6. Effective Date. This ~~n shall become effective upon its recordation in 
the Palm Beach County Public Records. <?":~~~ 

Section 7. Conflict. This Declaratlo .ta~precedence over conflicting provisions, if 
any, in the Articles of Incorporation and By-Law ~~)'Association and said Articles shall take 
precedence over the By-Laws. v~ ~ 

Section 8. Easements. Should the intend ~ • f any easement provided for In this 
Declaration fail by reason of the fact that at the time of· !'ii ere may be no grantee in being 
having the capacity to take and hold such easement, then su~h grant of easement deemed not to 
have been so created shall nevertheless be considered as ·ng been granted directly to the 
Association as agent for such intended grantees for the pu s f allowing the qriginal party or 
parties to whom the easements were originally Intended to h n granted the benefit of such 
easement and the Owners designate hereby the Association r ,....e1 er of them) as their lawful 
attorney-in-fact to execute any instrument on such Owners' beh ~y hereafter be required or 

~/o 
. \{ /f\ 
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deemed necessary for the purpose of later creating such easement as it was intended to have been 
created herein. Formal language of grant or reservation with respect to such easements, as 
appropriate, is hereby incorporated in the easement provisions hereof to the extent not so recited in 
some or all of such provisions. 

Section 9. ~. Whenever specific dollar amounts are mentioned in this Dedaration (or in 
the Artides or By-Laws or rules and regulations), unless limited or prohibited by law, such amounts 
will be increased from time to time by application of a nationally recognized consumer price index 
chosen~y Board, using the date this Declaration is recorded as the base year. In the event no 
such cons rice Index Is available, the Board shall choose a reasonable alternative to compute 
suchin ~s 

Seli<'wl. Notices and Disclaimers as to Water Bodies. NEITHER DECLARANT, THE 
MASTER P. !SJAEfiON, THE ASSOCIATION NOR ANY OF THEIR OFFICERS, DIRECTORS, 
COMMITIE BERS, EMPLOYEES. MANAGEMENT AGENTS, CONTRACTORS OR 
SUBCONTRA . (COLLECTIVELY, THE "LISTED ·PARTIES") SHALL BE LIABLE OR 
RESPONSIBL R MA~TAINING OR ASSURING THE WATER QUALITY OR LEVEL IN ANY 
LAKE, POND, CAN!iJ..( REEK, STREAM OR OTHER WATER B.ODY WITHIN THE BRIGER PCD, 
EXCEPT (i). AS RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY, OR 
CONTRACTED FO , AN APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL 
AGENCY OR AUTH IURTHER, ALL OWNERS AND USERS OF ANY PORTION OF LAKES 
OF LAGUNA (BRIGER • OCATED ADJACENT TO OR HAVING A VIEW OF ANY OF THE 
AFORESAID WATER 8 SHALL BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF 
THE DEED TO OR USE ~ PROPERTY. TO HAVE AGREED TO HOLD HARMLESS THE 
LISTED PARTIES FOR AN AND!ALL CHANGES IN THE QUALITY AND LEVEL OF THE WATER 
IN SUCH BODIES. ~~ 

ALL PERSONS ARE HERES ~ OTIFIED THAT FROM TIME TO TIME ALLIGATORS AND 
OTHER WILDLIFE MAY HABIT A R INTO WATER BODIES WITHIN LAKES OF LAGUNA 
(BRIGER PCO) AND MAY POSE. REATTO PERSONS, PETS AND PROPERTY, BUT THAT 
THE LISTED PARTIES ARE UNDER~TY TO PROTECT AGAINST, AND DO NOT IN ANY 
MANNER WARRANT OR INSURE A ~N •, ANY DEATH, INJURY OR DAMAGE CAUSED BY 
SUCH WILDLIFE. . 0~ 

Section 11. Excul on of Ass . Neither the Association nor any officer, director, 
employee or agent (including managemen "Sl'ly} thereof shall be liable for any damage to 
property, personal Injury or death arising fro~~ cted with any act or omission of any of the 
foregoing during the course of performing an. y ~ercising any right or privilege (including, 
without limitation, performing maintenance work · 1$. ~~5.duty of the Association or exercising any 
remedial maintenance or alteration rights under thi ~~daration) required or authorized to be done by 
the Association, or any of the other aforesaid partleSW~I.P,is Declaration or otherwise as required 
or permitted by law. The foregoing shall also apply#( Master Association and its respective 
officers, directors, employees and agents (including ) companies). · 

...., . 
Section 12. Covenants Runnln With The . ANYTHING TO THE CONTRARY 

HEREIN NOTWITHSTANDING AND WITHOUT LIMITING TH ~NERALITY (.AN. D SUBJECT TO 
THE LIMITATIONS) OF SECTION 1 HEREOF, IT IS THE I il~.N OF ALL PARTIES AFFECTED 
HEREBY (AND THEIR RESPECTIVE HEIRS, PERSONAL R NTATIVES, SUCCESSORS 
AND ASSIGNS) THAT THESE COVENANTS AND RESTRICT! S HALL RUN WITH THE LAND 
AND WITH TITLE TO THE PROPERTIES. WITHOUT LIMITING 7 NERAUTY OF SECTION 4 

~,.o 
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HEREOF, IF ANY PROVISION OR APPLICATION OF THIS DECLARATION WOULD PREVENT 
THIS DECLARATION FROM RUNNING WITH THE LAND AS AFORESAID, SUCH PROVISION 
AND/OR APPLICATION SHALL BE JUOICIALL Y MODIFIED, IF AT ALL POSSIBLE, TO COME AS 
CLOSE AS POSSIBLE TO THE INTENT OF SUCH PROVISION OR APPLICATION AND THEN BE 
ENFORCED IN A MANNER WHICH WILL ALLOW THESE COVENANTS AND RESTRICTIONS TO 
SO RUN WITH THE LAND; BUT IF SUCH PROVISION AND/OR APPLICATION CANNOT BE SO 
MODIFIED, SUCH PROVISION AND/OR APPLICATION SHALL BE UNENFORCEABLE AND 
CONSIDER NULL AND VOID IN ORDER THAT THE PARAMOUNT GOAL OF THE PARTIES 
(THAT TH COVENANTS AND RESTRICTIONS RUN WITH THE LAND AS AFORESAID) BE 
ACHIEVE . 

. Declarant Exculpation. It Is expressly understood and agreed by any party 
e<:t..aratlon or the.subject matter hereof, that notwithstanding anything said in, or 

done in co · 1!1 'With, this Declaration to the contrary, the party executing this instrument as 
Declarant is i! solely in his capacity as trustee as so Indicated and not personally or 
Individually in ... ner whatsoever. Accordingly, no personal liability is assumed by or is to be 
asserted agalns · ch sig~tory in any manner, or for any reason, whatsoever. 

~~ \i[]J> ARTICLE XI 

IMER OF LIABILITY OF ASSOCIATI N 

NOTWITHSTANDI YTHING CONTAINED HEREIN OR IN THE ARTICLES OF 
INCORPORATION, BY-LA ~. RULES OR REGULATIONS OF THE ASSOCIATION OR ANY 
OTHER DOCUMENT GOV OR BINDING THE ASSOCIATION (COLLECTIVELY, THE 
"ASSOCIATION DOCUMENTS!(THE ASSOCIATION SHALL NOT Bl; LIABLE OR RESPONSIBLE 
FOR, OR IN ANY MANNER A GraNTOR OR INSURER OF, THE HEALTH, SAFETY OR 
WELFARE OF ANY OWNER, OC TOR USER OF ANY PORTION OF THE PROPERTIES 
INCLUDING, WITHOUT LIMITATI , RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES, . 
AGENTS, SERVANTS; CONTRACTO~SUBCONTRACTORS OR FOR ANY PROPERTY OF 
ANY SUCH PERSONS. WITHOUT Ll~~ THE GENERALITY OF THE FOREGOING: 

' (a) IT IS THE EXPRE I NT OF THE ASSOCIATION DOCUMENTS THAT 
THE VARIOUS PROVISIONS THEREOF ARE ENFORCEABLE BY THE ASSOCIATION 
AND WHICH GOVERN OR REGULATE TH S t)F THE PROPERTIES HAVE BEEN WRITTEN, 
AND ARE TO BE INTERPRETED AND ENFO , R THE SOLE PURPOSE OF ENHANCING 
AND MAINTAINING THE ENJOYMENT OF · ~~IES AND THE VALUE THEREOF; , .... s l,\ 

(b) THE ASSOCIATION IS )l!~POWERED, AND HAS NOT BEEN 
CREATED, TO ACT AS AN ENTITY WHICH ENF ~~R ENSURES THE COMPLIANCE WITH 
THE LAWS OF THE UNITED STATES, STATE OF (l(~A, PALM BEACH COUNTY AND/OR 
ANY OTHER JURISDICTION OR TtiE PREVENTIO~OUS ACTIVITIES; AND 
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(c) ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING FORTH 
THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY AND/OR WELFARE 
SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE USES OF 
ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE ASSOCIATION TO PROTECT 
OR FURTHER THE HEALTH, SAFETY OR WELFARE OF ANY PERSON(S), EVEN IF 
ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY SUCH REASON. 

EACH OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS PARCEL) AND EACH 
OTHER PE ON HAVIN<3 AS INTEREST IN OR LIEN UPON; OR MAKING ANY USE OF, ANY 
PORTION E PROPERTIES (BY VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN OR 
MAKIN C ES) SHALL BE BOUND BY THIS ARTICLE AND SHALL BE DEEMED TO HAVE 
AUTOM Tl WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF 
ACTION I T !.HE ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATIER 
FOR WHIC . , . .Jl).fi.{BILITY OF THE ASSOCIATION HAS BEEN DISCLAIMED IN THIS ARTICLE. 

AS US · -~IS ARTICLE, "ASSOCIATION" SHALL INCLUDE WITHIN ITS MEANING ALL 
OF ASSOCIA gs 0 ECTORS, OFFICERS, COMMITIEE AND BOARD MEMBERS, 
EMPLOYEES, AG , CONTRACTORS (INCLUOfNG MANAGEMENT COMPANIES), 
SUBCONTRACTO .~CESSORS AND ASSIGNS. THE PROVISIONS OF THIS ARTICLE 
SHALL ALSO INUR HE BENEFIT OF THE DECLARANT, THE DECLARANT, AND THE 
MASTER ASSOCIAT - Wfi~CH SHALL BE FULLY PROTECTED HEREBY. 

'~--.... EXECUTED as ~ ate first above written. 
;r-:::'\\ 

Signed, sealed and deliver~<L~j,? 
in the presence of: . '~ ~ 

~ ~~~ DURHAM-FLORIDA PROPERTIES, LLC ,=:= ==(j Y\ ~ a Florida limited liability company, 

w .... , ~Y' a~ D_ ~ 
d~ ~ -~~C"~ Charles D. Robbins 

· ( v..,J Sole member (SIGNA~ <c '- "'C:0. 
to 141.1 .S'e..), l.o' c~C~A r- J- _., ,/ .~ ... 

(PRWT NAME, ' \(""\:-/ . 

c?J>(~-, 
~~··\")\ 

\!' .. J) "'"' v,/ 
@ 
\~ 
~~' 
·(Q~ 

LAGUNA II NEIGHBORHOOO ASSOCIATION, INC. 20 
~~))) 
~ 



BOOK 13321 PAGE 097G 

STATE OF FLORIDA ) 
) SS: 

COUNTY OF MIAMI-DADE ) 

BEFORE ME, the undersigned authority, personally appeared this 21 11 day of December, 
2001, Sole Member of DURHAM-FLORIDA PROPERTIES, LLC, a Florida limited liability company, 
and he acknowledged to and before me that he executed the same under on behalf of said limited 
liability ;;m y; He is personally known to me. · 

E my hand and seal in the County and State last aforesaid 21st day of December, 

2001. \?.:?) 0 \~ ., ' 

; 

WINDSOR FLORIDA PROPERTIES II, L.L.C. 
a Flortda limited liability company t 
~~ ~Ss Et~---t..ty:p-11'1~ 
Title: H""..VA~'k 



(SIGNATURE) 
. 1\P.I l>tL Actto~ o 

t -

lAGUNA II NEIGHBORHOOD ASSOCIATION, INC, 
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WINDSOR Fl..ORIDA PROPERTIES Ill, L.L.C. 

a Florida limited liabil?f:'i 

By:~C.. 
Print~ .,).4;$( t~Ar.>\> 
Title: HAI:/"'E5i.D -



STATE OF FLORIDA 

COUNTY OF D:::l..c:k_ 
) 
}SS: 
) 
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EFORE ME, the undersigned authority, personally appeared this J.S!:\Iay otJa.n t10((..( , 
20~ U\~ f....,...~ ofBEARLAKESACQUISITION,~a 
Florida limit partne hlp, and he acknowledged to and before me that he executed the same under 
on behalf o · id partnership. He is personally known to me. 

E my hand and seal in the County and State last aforesaid this ~day of 
~JC::U.J!---~~~-0'-

;?J s--. o ~ · ~=~c 
'./ • JJ:plfts~ U,;-

.~· r(2\ ·~ ~ JN:. 
~j / f. '. /!l!lntk 

STATE OF FLORIDA 

COUNTY OF j)::ld..g_. 
) 
) SS: 
) 
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Lc~s S. -t~c 
(PRINf NAM~/'J) \0J>o 

4rm 
STATE OF FL6f&_I;A' ) 

0 ) SS: 
COUNTY OF MIA E ) 

BOOK 13321 PAGE 0979 

LAGUNA MASTER ASSOCIATION, INC., 
a Florida not for profit corporation 

By: Ci...~ LL~ 
Cha.rles D. Robbins 
President 

BEFORE ME~' -~ndersigned authority, personally appeared this 21stday of December, 2001 
Charles D. Robbins, P~id of LAGUNA MASTER ASSOCIATION, INC., a Florida not for profit 
corporation, and he ac ed to and before me that he executed the same under on behalf of 
said partnership. He is p ~known to me. 

WITNESS my hand a~~~ the County and State last aforesaid this 21 111 day of December, 
2001. ~::. 

H;'LJS\Robbins\CORIDF?\POANghbrhdCvnnls.wpd 
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EXHIBIT A 

ARTICLES OF INCORPORATION 

OF 

LAGUNA II 

\_( NEIGHBORHOOD ASSOCIATION, INC. 

~;~ o· . 
The~· ~ned incorporator, desiring to form a corporation not for profit under 

Chapter 617, 1'@.~ Statutes, as amended, hereby adopts the following Articles of 
Incorporation: ~r 0 _..;:-.. 

~ ARTICLE I 

/-3 NAME 

The name of th (~~oration shall be LAGUNA II NEIGHBORHOOD 
ASSOCIATION, INC. which ~~fter referred to as "the Association", whose principal 
place of business Is 9350 Sunwrrnve, Suite 100, Florida 33173. 

~ARTICLE II 
PURP 

The objects and purposes of theA "lon are those objects and purposes as are 
authorized by the Neighborhood Cov~~~ for LAGUNA II NEIGHBORHOOD 
ASSOCIATION, INC. recorded (or. to be re .e Fa the Public Records of Palm Beach 
County, Florida, as hereafter amended an ~mented from time to time {the 
"Covenants"). The further objects and purpos~f'· a~ssociation are to preserve the 
values and amenities in The Properties and tom the Common Areas thereof for the 
benefit of the Members ·Of the Association. ~~ 

The Association is not organized for profit and~~f the net earnings, if any. 
shan inure to the benefit of any Member or individual ~· firm or corporation. 

The Association shall have the power to contra~~he management of the 
Association and to delegate to the party with whom such riB~. has been entered into 
(which may be an affiliate of the Developer) the powers an ~s of the Association, 
except those which require specific approval of the Board of~~ or Members. 

\~)!> 
~ 



BOOK 13321 PABE 0981 

The Association shall have all of the common law and statutory powers of a 
corporation not for profit which are not in conflict with the terms of these Articles and the 
Covenants above identified. The Association shall also have all of the powers necessary 
to implement the purposes of the Association as set forth in the Covenants and to provide 
for the general health and welfare of its membership. 

Definitions set forth in the Covenants are incorporated herein by this reference. 

~ ARTICLE Ill 

\(?) >') o MEMBERS 

Sect~· \ Membership. Every person or entity who is a record owner of a fee 
or undivided ~riferest in any Parcel (as described in the Covenants) shall be a Member 
of the Association, pt~~ed that any such person or entity who holds such interest merely 
as security for th~i!"~.r,t~pnance of an obligation shall not be a Member. 

1J jt-) 
Section 2. ~:'.dotiug Rights. 

~/;! 
("' 

{a) er( s) of each Parcel shall be entitled to the number of votes 
equal to the number of ~\1tial Lots (I.e. residential apartment or condominium units) 
as defined In the Covena ~~d for such Parcel pursuant to site plan approval by the 
City of West Palm Beach. (? v 

(b) Section 3 ~cle Ill of the Master Declaration provides for certain 
voting rights in the Master Ass~on for the Voting District Member or Neighborhood 
Association Voting Member. Notwi ding the provisions of said Article Ill Section 3 of 
the Master Declaration, no Parcel &i or Voting Member for the Association shall have 
the right to vote on any matters of the ~pr Association other than matters affecting the 
Parcel Owners such obligations cont~'tn_ Sections 5 and 6 of Article V and Article IV, 
Section 3 of this Declaration. Voting fo ai'9-Gf Directors of the Master Association shall 
not be deemed to be a matter affecting t ®Owner.· 

Section 3. Meetjngs of Members. ..tr:C~ws of the Association shall provide 
for an annual meeting of Members, and m lke provisions for regular and special 
meetings of Members other than the annual · . A quorum for the transaction of 
business at ~ny meeting of the Members shall s: If 33-1/3% of the total number of 
Members in good standing shall be present or rep~ by proxy at the meeting. 

{v 
Section 4. General Matters. When refe't-enc~ls made herein, or In the 

Covenants, By-Laws, Rules and Regulations, manag eijt)contracts or otherwise, to a 
majority or specific percentage of Members, such re ... shall be deemed to be 
reference to a majority or specific percentage of the vo .>Jt.,.Members and not of the 
Members themselves. ~::;:c)) 

2 \~·!> 
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CORPORATE EXISTENCE 
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The Association shall have perpetual existence; provided that if it is ever dissolved, 
its assets shall be ·conveyed to another association or public agency having a similar 
purpose~ 

~ .» ARTICLE V 

\~~.(-Qo\ ~-~ ,r BOARD OF DIRECTORS 

SectiottL ·· · e ors. The property, business ana affairs.of the 
Association shall b naged by a Board of Directors, which shall consist of four (4) 
persons, one ap~ by each Parcel Owner. A majority of the directors In office shall 
constitute a quorQ.Qj l the transaction of business. The By·Laws shall provide for 
meetings of director( ~cJqdlng an annual meeting. 

Section 2. El o Members o Bo rd of Directo . Except as otherwise 
provided herein and fo Board of Directors, directors shall be elected by the 
Members of the Associat1 annual meeting of the membership as provided by the 
By-Laws of the Association,~ C.i he By-Laws may provide for the method of voting in the 
election and for removal from~ffi of directors. All directors shall be members of the 
Association residing in The P s or shall be authorized representatives, officers, or 
employees of corporate membe of the Association, f!)r designees of the Parcel Owners. 

1'?5 
Section 3. Duration of ~~·~embers elected to the Board of Directors shall 

hold office until the next succeeding al meeting of Members, and thereafter until 
qualified successors are duly elected ~ve taken office. 

v~:-7 
Section 4. Vacancies. ·If a dire~ by th. e general membership shall for 

any reason cease to be a director, the ,~·.~directors so elected may elect a 
successor to fill the vacancy for the balanc lof..m~ tet..;n. x· ~>> 

~;:;"IT 
ARTICLE~:_) 
OFFICERS\~ 

Section 1. Electi n and A i t 1 • l e officers of the Association, 
in accordance with any applicable provision of the By-La .... . II be elected by the Board 
of Directors for terms of one (1) year and thereafter unti ~1-~ successors are duly 
elected and have taken office. The By-Laws may provide y)fl ethod of voting in the 

3 ~~·)) 
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election, for the removal from office of officers, for filling vacancies and for the duties of the 
officers. The President shall be a director; other officers may or may not be directors of the 
Association. If the office of President shall become vacant for any reason, or if the 
President shall be unable or unavailable to act, the Vice President shall automatically 
su.cceed to the office or perform its duties and exercise its powers. If any office shall 
become vacant for any reason, the Board of Directors may elect or appoint an individual 

to foil ~cy. ARTICLE VII 

\~~ 0 BY-LAWS 

The 'l(ti(rij';Of Directors shall adopt By-Laws consistent with these Articles of 
lncorporatlon~tich By-Laws may be altered, amended or repealed in the manner set forth 
in the By-Laws. ,~ 0 

\(~ 
~..... r-, ARTIClE VIII 

~2 ENDMENTS A D PRIORITIES \( ,-..,\ 

Section 1. Arne ¥~to these Articles of Incorporation shall be proposed and 
approved by the Board oCsf'i~~ctors and thereafter submitted to a meeting of the 
membership of the Association~o doption or rejection (by affirmative vote of 75% of the 
Members), all in the manner p in, and in accordance with the notice provisions of, 
Fla. Stat. 617.017. 

ctJ ~=~' b 
Se on 2. In case of any ~ • .QJ! etween these Articles of Incorporation and the 

By-Laws, these Articles shall control; ~ease of any conflict between these Articles of 
Incorporation and the Covenants, the~~ants shall control. 

~~0 
A~~t. 

IN CORP 
1 (,/{J-

The name and address of the incorporat~i6is Corporation is: 
.. (r---""Y-:!> 

Name ~ 

Charles D. Robbins 2699 South s£(_~re Drive 
71t1 Floor ~;;-,:;) 
Miami, Florida 3~ 

4 ~~ 
~ 
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INDEMNIFICATION 
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Section 1. The Association shall indemnify any person who was or is a party or 
Is threatened to be made a party to any threatened, pending or contemplated action, suit 
or proceeding, whether civil, criminal, administrative or investigative, by reason ofthe fact 
that he is was a director, employee, officer or agent of the Association, against all 
expense uding attorneys' fees and appellate attorneys' fees), judgments, fines and 
amou settlement actually and reasonably incurred by him In connection with 
such a I utt or proceeding, unless (a) it is determined by a court of competent 
jurisdicti" r (§111 available appeals have been exhausted or not pursued by the 
proposed itee, that he did not act in good faith or that he acted in a manner he 
·believed to ~ or opposed to the best interest of the Association, and, with respect 
to any crimln CtOn or proceeding, that he had reasonable cause to believe his conduct 
was unlawful, and ~&;h court further determines specifically that indemnification should 
be denied. Th~!!::te,c 'nation of any action, ·suit or proceeding by judgment, order, 
settlement, convi · r upon a plea of nolo contendere or its equivalent, shall not, of 
itself, create a pres · ptl~ that the person did not act in good faith or did act In a manner 
which he believed to~n or opposed to the best interest of the Association, and with 
respect to any crimina or proceeding, that he had reasonable cause to believe that 
his conduct was unla (~}; 

Sectjon 2, To th:;~t that a director, of!icer, employee or agent of the 
Association has been successfll the merits or otherwise in defense of any action, suit 
or proceeding referred to in S 1 above or In defense of any claim, Issue or matter 
therein, he shall be indemnified · ainst expenses (including attorneys' fees and appellate . 
attorneys' fees) actually Incurred b~ln connection therewith. 

Section 3. The indemnlficatt6n(~rovided by this Article shall not be deemed 
exclusive of any other rights to which thhs~eking Indemnification may be entitled under 
any by•law, agreement, vote of Memb~9!herwise, both as to action in his official 
capacity while holding such office or othe~r\"d shall continue as to a person who has 
ceased to be director, officer, employee or ~,shall inure to the benefit of the heirs, 
executors and administrators of such parse ~-\\ t.,i., 

, .J) v 

Section 4. The Association shall h~...... power to purchase and maintain 
insurance on behalf of any person who is or was/.. or, officer, employee or agent of 
the Association, or Is or was serving at the request ~..thJ celation as a director, officer, 
employee or agent of another corporation, partn · , joint venture, trust or other 
enterprise, against any liability asserted against hi i~ncurred by him In any such 
capacity, or arising out of his status as such, whether r fiQ!)the Association would have 
the power to indemnify him against such liability under ~~Is ions of this Article. 

. <C.i . 
Section 5. The provisions of this Article X shall n~ended. 

\~)~ 
5 '~"' 
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REGISTERED AGENT 
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Until changed, Charles D. Robbins, shall be the registered agent of the Association 
and t~~ ~red office shall be at 2699 South Bayshore Drive, 7u-. Floor, Miami, Florida 

33133~» 

~~· . · ~WHEREOF, the aforesaid Incorporator has hereunto set his hand this 
__ da ' uary, 2001 . 

. ~.({)\ 
~~,!:..-' 

;:;_O 
~\?rQ;~ 

,~).:-
~ 

\"~ \rn 
\:.~~ 

~ 

CHARLES D. ROBBINS 
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR 
THE SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT 

UPON WHOM PROCESS MAY BE SERVED 

In compliance with the laws of Florida, the following is submitted: 

That desiring to organize under the laws of the State of Florida with its 
........ -.....as indicated· in the foregoing articles of Incorporation, In the County of Palm 

Florida, the corporation named in said articles has named Charles o· . 
.. Joc~~d at 2699 South Bayshore Drive, 7tn Floor, Miami, Florida 33133, as its 

~~agent. 

Havl -~'ffll named the statutory agent of the above corporation at the place 
designated in~s· certificate, l hereby accept the same and agree to act in this capacity, 
and agree to comP.I~ the provisions of Florida law relative to keeping the registered 
office open. ~~. 

Dated this ;,LJ1~f January, 2001. 
\{-?) 
Y,7;} 

\.'"::../::::?' 
"-( 

~ 
CHARLES D. ROBBINS 

. r?'.~ 
~? 

\~\Cdr\0 F Pll.agunaiiArtlnc.wpd 

~~ ~ ::;:.,.~. ¥ .... ,~ 
c:?--.>o 
? ..h~'l"--::;-, 
~--.>·.s. .'\ 

\5_, .}) "'-.r 

V(d; 
7nY-... l"y/ 

7 

";7) 
((,,~"-)\ 
((;~~h _./";' 
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LAGUNA JJ NEIGHBORHOOD ASSOCIATION. INC. 

~· Identification of Association . · 

,~/ ~ 

Th . e ~e "Bylaws" of LAGUNA II NEIGHBORHOOD ASSOCIATION, INC. ("Assocla~~~ duly adopted by its Board of Directors ("Board"). The Association Is a 
corporati~~~~rofit, organized pursuant to and under Chapter 617, Florida Statutes. 

\~.J·r 
1.1 The~ of the Association shall be for the present at 9350 Sunset Drive, 

Suite 100, Miami.~~~. 33173, and thereafter may be located at any place designated 
by the Board. \t) jt-\ 

,-:_.; 
t~ ' 

1.2 The fi~~r of the Association shall be the calendar year. 

1.3 . The s~~, Association shall bear the name of the Association, the 
word "Florida" and the wo~ration Not For Profit." 

Section 2. Definitto~ 

The terms defined in the ~s of Incorporation of the Association ("Articles") as 
well as in the Declaration of Protectiv~nants, Restrictions and. Easements for Laguna 
11 Neighborhood Association, Inc. ("~~ation") are incorporated herein by reference. 

( ('';; 
Section 3. Membership; MEm:i .f...S' Meeting; Voting and Proxies 

~:-
3.1 The Members shall meet }Cat the office of the As.sociation or at 

such other place within the State of Florida., &...m.§Wth of November at such time and 
place as determined by the Board and as · ·afejln the notice of such meeting 
("Annual Members' Meeting"). The purpose of ·.Mnual Members' Meeting shall be to 
hear reports of the officers and transact any othe tf,~ss authorized to be transacted at 
such meeting. ~\') 

~~ 
3.2 Special meeting ofthe members shalt~l.d at any place within the State 

of Florida whenever called by the President or Vice Pres1o~~ by a majority of the Board. 
A special meeting must be called by the President or Vi (~sident upon receipt of a 
written request from Members having the right to vote at ~;::e'$\e-third (1/3) of the total 
number of votes entitled to be cast at such meeting. 0_.,. 

~),) 
~ 
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3.3 . A written notice of all meetings of Members whether the Annual Members' 
Meeting or special meetings, shall be given to each Member at his last known address as 
it then appears on the books of the Association unless specifically waived In writing by a 
Member prior to the required notification period as set forth below. Such notice of an 
Annual Members' Meeting or special meeting shall be mailed to the said address not less 
than ten (10) days nor more than sixty (60) days prior to the date of the meeting. Proof of 
such mailing shall be ,given by the Affidavit 9f the person who mailed such notice. The 
notice sh tate the time and place of the meeting of members to take place within the 
State of a and the purpose for which the meeting is called. The notice shall be 
signe cer of the Association or reflect a facsimile of such signature. lf a meeting 
of the hip, either Annual or special, is one which, by express provision of the 
Declarat igles permits or requires a greater or lesser amount of time for the mailing 
or posting • ce than Is required or permitted by the provision of this Section 3.4, then 
the aforesai ..,~ss provision shall govern. Notwithstanding any provision herein to the 
contrary, noti&U>f any .Meeting may be waived before, during or after such Meeting by a 
Member or by the ~~n entitled to vote for such Member by signing a document setting 
forth the waiver ~:fmnotice. 

'0<'--' 
3.4 The memPership may, at the discretion of the Board,. act by written 

agreement in lieu of · g, provided written notice of the matter(s) to be agreed upon 
is given to the Membe addresses and within the time period set forth in Section 3.4 
hereof or duly waived in e$ance with such Section. Unless some greater number is 
required under the Decla ttb~ Articles, the decision of a majority of the votes cast by 
members as to the matter(Wo1>e agreed or voted upon shall be binding. Notice with 
respect to actions to be taken ~en response in lieu of a meeting shall set forth a time 
period in which the written res~ is to be received by the Association. 

3.5 A quorum for a m~ of the Members shall consist of persons entitled 
to cast at least a majority of all vote~!!1embershlp. If the required quorum Is not present 
another meeting may be called subjeP(il))"')otice requirements, and the required quorum 
at the subsequent meeting shall be thi~ and one-third percent (33-1/3%) of all votes 
of membership. A Member may join in~ · n of a meeting by signing and concurring 
in the minutes thereof and such a signing stitute the presence of such parties for 
the purpose of determining a quorum. ·w ~m is present at any meeting and a 
question which raises the jurisdiction of s .. ·~ing is presented, the holders of a 
majority of the voting rights present in perso ~"Proxy" (as hereinafter defined) shall 
be required to decide the question unless th · ion is one upon which an express 
provision of the Declaration or Articles requires e other than the majority vote of a 
quorum, then such express provision shall goveiT(t trol the required vote on the 
decision of such question. '?:.v 

3.6 If any meeting of the Members canno~ee ganized because a quorum 
is not In attendance, the Members who are present, e ~person or by Proxy, may 

. adjourn the meeting from time to time until a quorum is pr ~In the case of the meeting 

2 ~J> 
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being postponed, the notice provisions for the adjournment shall be as determined by the 
Board. 

3. 7 Minutes of all meetings. shall be kept In a businesslike manner and 
available for inspection by the Members at all reasonable times. The ·Association shall 
retain minutes for at least seven (7) days subsequent to the date of the meeting the 
minutes reflect. 

Voting rights of Members shall be as stated In the Articles. Such votes 
may erson or by Proxy. "Proxy" is defined to mean an instrument containing 
the app I t of a person who is substituted in the place and stead of the person or 
entity enti . vt!)e. Proxies shall be in writing signed by the person or entity giving the 
same and e valid only for the particular meeting designated therein and, if so stated 
in the Prox t~~djoumments thereof. A Proxy must be filed with the Secretary of the 
Association ~ast two (2) business days before the appointed time of the meeting in 
order to be effeCtlv~roxy may be revoked only by a separate written instrument filed 
with the Secret~~~ Association prior to the time a vote is cast according to such 
Proxy. No person'~mny other than an officer of the Association may hold more than ten 
(10)Proxies. '-" ~ 

~-- . 

3.9 The ~terest of the Owners of any Parcel owned by more than one 
(1) perso!l• a corporatio pf9")her entity, or by one (1) person and a corporation and/or 
other entity, or by any co 2.1~ of the aforesaid, shall be cast by the Owner, ()fficer, 
partner or principal ("Voting~ll'lber") named in a voting certificate (''Voting Certificate") 
filed with the Secretary of the ~s ~ iation signed by all of the Owners of such Parcel or, 
if appropriate, by properly desl officers, principals or partners of the respective l-egal 
entity which owns the Parcel. In e alternative, a Proxy as to a particular meeting may be 
executed In the same manner as ~ting Certificate. 

_\.~~ 
Section 4. Board of Dire=p-~· Meetings 

~"-?_~ 
4.1 The form of administr~~~e Association shall be by a Board of no 

less than four (4) Directors, one each ap ~the Owner of each Parcel. 
........ --. 

4.2 ..... ~ttl~ forth the selection, designation, 
election and removal of the First Board of e ( are hereby Incorporated herein by 
reference. {00 

4.3 Any person elected or designate~~~~ctor shall have all the rights, 
privileges, duties and obligations of a Director of tH~ociation. 

4.4 The term of each Director's service s~-~end until the next Annual 
Me~bers' Meeting and thereafter, until hls successors i ~cted and qualified or until 
he IS removed. ~~ . 

3 @~ 
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4.5 The organizational meeting of the newly elected Board shall be held within 
ten (10) days of the Annual Members' Meeting at such place and time as shall be fixed by 
the Directors at the Annual Members' Meeting. No further notice of the organizational 
meeting shall be necessary, providing that a quorum shall be present at such 
organizational meeting. 

Regular meetings of the Board may be held at such time and place as 
rmined fro!11 time to time by a majority of Directors. Special meetings of the 

,_J~~-...- called at the discretion of the President or the Vice President of the 
ecial meetings must be called by the Secretary at the written request of 

of the Directors . 

.s-...P . 
:.-Notice of the time and place of regular and special meetings of the -Board. 

or adjoumm reof, shall be given to each Director personally or by mall, telephone 
or telegraph · ~three (3) days prior to the day specified for such meeting. Any Director 
may waive notice g.fJ!!l~meeting before, during or after a meeting and such waiver shall 
be deemed equil!~M the receipt of notice by such Director. 

~ (/ 

4.8 Q . rurJN'f the Board shall consist of the Directors entitled to cast a 
majority of the votes f. • ntire Board. A Director may join in the action of the meeting 
ofthe Board by signing 'nutes thereof, and such signing shall constitute the presence 
of such Director for the ~, of determining a quorum. Matters approved by a majority 
of the Directors present t:::s"~tlng at which a quorum Is present shall constitute the 
official acts of the Board, ex~u~s specifically provided otherwise in the Declaration, the 
Articles or herein. If at any mi!e _ s of the aoard there shall be less than a quorum 
present, the majority of those ~ t may adjourn the meeting from time to time until a 
quorum is present. At any ad med meeting any business which might have been 
transacted at the meeting as orig~called may be transacted. In the case of the 
meeting being postponed, the notl~~sions for the adjournment shall be as determined 
by the Board. ff.~ 

~·S: 
4.9 The presiding officer ~·~ eetings shall be the President. In the 

absence of the President, the Directors p~ $.ball designate any one of their number 
to preside. ,S-:?-. 

4.10 Directors' fees, if any, shall ~dl~ined by a majority of the members. 
\!;;::~ 

4.11 Minutes of all meetings shall bei4~n a businesslike manner and shall 
be available for inspection by Members and Direcif{~reasonable times. 

4.12 The Board shall have the powe~ ~oint executive committees 
consisting of not less than two (2) Directors. Execu6~·e) mmlttees shall have and 
exercise such powers of the Board as may be delegate~ v~. h executive committee by 
the Board. (./ 

~?{Q) 
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4.13 Unless the Board holds a closed meeting, meetings of the Board shall be 
open to all Owners. Unless an Owner serves as a Director or unless he has been 
specifically invited by the Directors to participate in the meeting, the Owner shall not be 
entitled to participate in the meeting, but shalf only be entitled to .act as an observer. In the 
event an Owner not serving as a Director or not otherwise invited by the Directors to 
participate In the meeting attempts to become more than a mere observer at the meeting 
or conducts himself in a manner detrimental to the carrying on of the meeting, then any 
Director expel said Owner from the meeting by any reasonable means which may be 

ccomplish said Owner's expulsion. Also, any Director shall have the right 
to ex f ny meeting of the Board any person who is not able to provide sufficient 
proof tH~ an Owner or a duly authorized representative, agent or proxy holder of an 
Owner, ~· s~d person has been specifically invited by any ~of the Directors to 
participate h meeting. 

,·-;·fO\ 
4.14 ~ny action required or permitted to be taken at a meeting of the Board may 

be taken without a )lst~ing if a written consent, specifically setting forth the action to be 
taken, shall be si~911W all the Directors entitled to vote with respect to the subject matter 
thereof. Such co~Jlt>shall have the same force and effect as a unanimous vote of 
Directors. .:/ r'-) 

Section 5. ~..2~-2 rs and Duties of the Board of Directors 
~-\\ 

5.1 All of the (!:/ 1 nd duties of the Association shall be exercised by the 
Board. Such powers and d the Board shall include, but not be limited to, all powers 
and duties set forth In the Dec ~~~s and Articles, as well as all of the powers and duties 
of a director of a corporation n~rofrt. 

5.2 Assessments shal~llected by the Association in payments made 
directly to it by each Owner as set fd,_~ ~the Declaration. The Board shall be empowered 
to levy fines and late fees in order to ~lf®')Jate the enforcement of the provisions of the 
Declaration and the timely payment o~~essments levied thereunder. 

\?'):-
Section 6. Officers of the tion 

<'"'- ........ 
6.1 Executive officers of the As :[a'ti.tir{,hall be the President, who shall be 

a Director, one or more VIce Presidents, a sJ]:ter, a Secretary and, if the Board so 
determines, an Assistant Secretary. and an ~~·· t Treasurer, all of whom shall be 
elected annually as set forth in Article IX of th . es. Any officer may be removed 
without cause from office by vote of the Directors a y tlng of the Board. The Board 
shall, from time to time, elect such other officers an 1 • tarit officers and designate their 
powers and duties as the Board shall find to be re uire.ct4o manage the affairs of the 
Association. ~5~ .. 

6.2 The President shall be the chief executivJ..ti~r of the Association. He 
shall have all of the powers and duties which are usua~~d in the office of the 

~/U_) 
\{."\~ ... ~ 

5 ~· 
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President of an association or a corporation not for profit, including, but not limited to, the 
power to appoint such committees at such times from among the members as he may In 
his discretion determine appropriate to assist in the conduct of the affairs of the 
Association. if In attendance, the President shall preside at all meetings of the Board. 

6.3 In the absence or disability of the President, a Vice President shall 
exercise the powers and perform the duties of the President. The Vice President(s) shall 
also gene assist the President and exercise such other powers and perform such other 
duties a be prescribed by the Board. In the event there shall be more than one Vice 
Presi el d by the Board, then they shall be designated "First: "Second," etc. and 
shall ex~· e powers and perform the duties of the presidency in such order. 

6.~~~e Secretary shall cause to be kept the minutes of all meetings of the 
Board and ~~bers, which minutes shall be kept In a. businesslike manner and shall 
be available fO.t.~KSpection by members and Directors at all reasonable times. He shall 
have custody of tt\ft..~al of the Association and shall affix the same to instruments 
requiring a seal ~~uly signed, he shall keep the records of the Association, except 
those of the Treas. . ' nd shall perform all of the duties incident to the office of Secretary 
of the Association ~m be required by the Board or the President. The Assistant 
Secretary, if any, sh rm the duties of the Secretary when the Secretary Is absent 
and shall assist the S . 

6.5 The Trea~~ll have custody of all of the property of the Association, 
including funds, securities a~~dences of Indebtedness. He shall keep the assessment 
rolls and accounts of the m~m ~ rs; he shall keep the books of the Association in 
accordance with good accoun ctices; and he shall perform all ofthe duties incident 
to the officer of Treasurer. The sistant Treasurer, if any, shall perform the duties of the . 
Treasurer whenever the Treasurer ~ent and shall assist the Treasurer. 

6.6 The compensation~"). of all officers and other employees of the 
Association shall be fixed by the Boatc6, 1t1i,~, provision shall not preclude the Board from 
em. playing a Director or an officer as ~-· yea of the Association or preclude the 
contracting with a Director or an officer enagement of the Association Common 
Area. ...,. ...... 

Section 7. Accounting Record~~i Management 

7.1 The Association shall maintain(~.mting records in accordance with 
good accounting pra. ctices, which shall be open to in~~~ by Members and "Institutional 
Mortgagees" or their respective authorized repres es at reasonable times. Such 
authorization as a representative of a. member must b in ~ng and signed by the person 
giving the authorization and dated within sixty {60) d~osf,) the date of the inspection. 
Written summaries of the accounting records shall be le at least annually to the 
members. Such records shall include, but not be limited t ( Y record of all receipts and 
expenditures; and (b) an account for each contributing Lot · ~all designate the name 

' ~~~/h 
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and address of the contributing Lot Owner thereof, the amount of Individual Lot 
Assessments and all other Assessments, if any, charged to the contributing Lot, the 
amounts and due dates for payment of same, the amounts paid upon the account and the 
balance due. 

7.2 The Board shall adopt a Budget (as provided for in the Declaration) of the 
anticipated "Common Expenses" of the Association for each forthcoming calendar year 
(the fisca ar of the Association being the calendar year) at a special meeting of the 
Board r: t Meeting") called for that purpose to be held during the first two weeks of 
Nove year preceding the year to which the Budget applies. Prior to the Budget 
Meeting osed Budget for the Common Expenses shall be prepared by or on behalf 
of the Bo . . -~h ifhin thirty (30) days after adoption of the Budget, a copy thereof shall be 
furnished tJGn member and each contributing Parcel Owner shall be given notice ofthe 
individual A s~ent applicable to the Owner's Parcel. The copy of the Budget shall be 
deemed fum~i:f and the notice of the individual Parcel Assessment shall be deemed 
given upon its del~or upon its being mailed to the member or contributing Parcel 
Owner shown o~mt?rds of the Association at the address for giving notices to such 
member or contri~_9fr1-'arcei Owner as provided in Section 3.4 hereof. 

~ 
7.3 In ad · · ring the finances of the Association, the following procedures 

shall govern: (i) the fis r shall be the calendar year; (ii) any income received by the 
Association in any cal en ye r may be used by the Association to pay expenses incurred 
in the sam. e calendar yea ~~e shall be apportioned between calendar year on a pro 
rata basis any expenses ~eN are prepaid In any one calendar year for Common 
Expenses which cover more tha~uch calendar year; (iv) Assessments shall be made 
monthly or quarterly In amoun~:ess than are required to provide funds in advance for 
payment of all of the anticipateYu'rrent Common Expenses and for all unpaid Common 
Expenses previously incurred; and ~ms of Common Expenses incurred in a calendar 
year shall be charged against inco~~ the same calendar year regardless of when the 
bill for such expenses is received. -"'{(9)_ 

~ ;:s-:f.. ' 
Notwithstanding the fo~the Assessments for Common Expenses 

and any periodic Installments thereof . "' c:oof sufficient magnitude to insure an 
adequacy and availability of cash to meet ed expenses in any calendar year as 
such expenses are incurred in accordance · , · ·(~t~sh basis method of accounting. 

(" .,5) ';:7 

7.4 All Assessments shall be pay~~provided for in the Declaration. 

7.5 No Board shall be requlred.to a~· venue from Assessments or 
expend funds to pay for Common Expenses not bu · or which shall exceed budgeted 
items, and no Board Is required to engage in defic SP.~Ing. Should there exist any 
deficiency which results from ltlere being greater Co rortJ:xpenses than monies from 
Assessments, then such deficits shall be carried into t .... succeeding year's Budget 
as a deficiency or shall be the subject of an adjustment to e ~icable Assessments set 
forth in the Declaration. ~--" 

~/("" 

~» 
7 0~ 
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7.6 The depository of the Association shall be such bank or banks as shall be 
designated from time to time by the Board in which the monies of the Association shall be 
deposited. Withdrawal. of monies from such account shall be only by checks signed by 
such persons as are authorized by the Board. 

7. 7 A financial report of actual receipts and expenditures for the immediately 
preceding fiscal year of the Association shall be made annually and a copy of the report 
shall ~e p "dad to each member not later tha. n the first day of April of the year following 
the year ich the report is made. The report shall be deeded to be furnished to the 
meni · p · s delivery or mailing to the member at the address for gMng notices to 
such m s provided in Section 3.4 hereof. The holder, insurer or guarantor of any 
first mo UP@l written request therefor, shall receive such financial report of the 
Associatio e prior fiscal year without charge. 

~-1'(0\. 
Sectidft1J::..--Books and Papers; Financial Matters 

0 
8.11£ ~/) ks, records, financial statements and papers of the Association 

shall at all times, · reasonable business hours, be subject to the inspection of any 
Member of the Ass ati~ 

8.2 The fls ar of the Association shall be the calendar year, the operating ~~ . 
budget therefor to be a r. t least sixty (60) days prior to the commencement thereof 
(provided that the failure ~~ shall not impair the validity or enforceability of the 
assessments to be levied t~under). 

8.3 At least twen~ays prior to the effective date of any change in the 
amount of assessments, the ~tion shall send written notice of the new assessment 
amount and the due date(s) thereo~ch Member. 

\_(,~~ 
8.4 Within a reasonable i¥f~t of time after the end of the Association's fiscal 

year, the Association shall prepare, o~~to be prepared, financial statements for the 
Association showing its·actual receipt~~· enditures for the previous twelve (12) 
months in the classifications provided in ttl ettor such period. Such statements need 
not be audited or reviewed by a Certified ~c.Q.~untant. 

8.5 The Association shall ma~;i~J~~ch of the following items, when 
applicable, which constitute the official reco~~~ssociation: 

(a) Copies of any plans, speci~rmits, and warranties. related 
to improvements constructed on the common areas'~JMf1er property that the Association 
is obligated to maintain, repair, or replace. .,..~ 

(b) A copy of the bylaws of the Ass~~ and of each amendment 
to the bylaws. {0,~ 

/r"') 
\~~--\ 8 /~ 
~ 
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7.6 The depository of the Association shall be such bank or banks as shall be 
designated from time to time by the Board in which the monies of the Association shall be 
deposited. Withdrawal of monies from such account shall be only by checks signed by 
such persons as are authorized by the Board. 

7. 7 A financial report of actual receipts and expenditures for the immediately 
preceding fiscal year of the Association shall be made annually and a copy of the report 
shall be p "ded to each member not lat~rthan the first day of April of the year following 
the year ich the report is made. The report shall be deeded to be furnished to the 
mem s delivery or mailing to the member at the address for giving notices to 
such m s provided in Section 3.4 hereof. The holder, insurer or guarantor of any 
first mo P8" written request therefor, shall receive such financial report of the 
Associatio e prior fiscal year without charge. 

~·f]\ Seeti~::.--Books and Papers; Financial· Matters 
~·,0 

8.11! ~ks, records, financial statements and papers of the Association 
shall at all times, • · reasonable business hours, be subject to the inspection of any 
Member of the Ass tatiqQ_. · . 

/.-' 
8.2 The fi~~ar of the Association shall be the calendar year, the operating 

budget therefor to be a ~t least sixty (60) days prior to the commencement thereof 
(provided that the failure ~~ shall not impair the validity or enforceability of the 
assessments to be levied ~under). 

8.3 At least twen~ays prior to the effective date of any change in the 
amount of assessments, the A~tion shall send written notice of the new assessment 
amount and the due date(s) thereo~ach Member. . 

\.\_.,~ 
8.4 Within a reasonable a~t oftime after the end of the Association•s fiscal 

year, the Association shall prepare, o~~to be prepared, financial statements for the 
Association showing Its actual receipt~~; penditures for the previous twelve (12) 
months in the classifications provided intfl " ettorsuch pet:iod. Such statements need 
not be audited or reviewed by a Certified ~cc.ountant. / ... ~,\ 

8.5 The Association shall ma!';l~~'¥ch of the following items, when 
applicable, which constitute the official reco;ds~~soclation: 

(a) Copies of any plans, specifi~rmits, and warranties related 
to Improvements constructed on the common arealf~er property that the Association 
is obligated to maintain, repair, or replace. ··~ 

(b) A copy of the bylaws of the Ass~~ and of each amendment 
to the bylaws. (Q..} 

8 

~"'\ 
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(c) A copy of the articles of incorporation of the Association and of each 
amendment thereto. 

(d) A copy of the declaration of covenants and a copy of each 
amendment thereto. 

(e) A copy of the current rules of the Association. 

A (f) The minutes of all meeting of the Board of Directors and of the 
memtf("~~ minutes must be retained for at least seven (7) years. 

\:2) ~(~ A current roster of all members and their mailing addresses and 
parcel ide~~ons. 

t1.r()\ 
~(fi5 All of the Association's insurance policies or a copy thereof, which 

policies must be ~~Qj for at least seven (7) years. 

(i)(([f)A current copy of all contracts to which the Association is a party, 
including, wlthoutlffilrtatiqQ_. any management agreements, lease, or other contract under 
which the Associati ,. ' any obligation or responsibility. Bids received by the 
Association for work to ormed must also be considered official records and must be 
kept for a period of one , ) i< 

G) Th~ial and accounting records of the Association, shall be 
kept according to good account~·n actices. All financial and accounting records must be 
maintained for a period of at le en (7) years. The financial and accounting records 
must include: 

(1) Accurate, ~~d. and detailed records of all receipts and 
expenditures. f?\0 

\~7,~ 
(2) A current accou~ eriodic statement of the account for each 

member, designs eoname and current address of each 
member who is ob o..pay assessments, the due date and 

.; •-;.""~ . 
amount of each ass , e\'it~ other charge agatnst the member. 
the date and amount f payment on the account, and the 
balance due. ~ 

(3) All tax returns, financial s~~. and financial reports of the 
Association. ~ 

(4) Any other records that Identify, me~re, record, or communicate 
financial Information. ·\:;(;::-~ 

"j)_ 

vf~ 
~~ 

9 
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8.6 The official records shall be maintained within the state and must be open 
to insp~ion and available for photocopying by members .or their authorized agents at 
reasonable time and places within ten (1 0) business days after receipt of a written request 
for access. 

(a) The Association may adopt reasonable written rules governing the 
frequency, time, location, notice, and manner of inspections, and may Impose fees to cover 
the costs roviding copies ofthe officiai records, including, without limitation, the costs 
of copyin a Association shall maintain an adequate number of copies of the recorded 
gover ents, to ensure their availability to members and prospective members, 
and rna e only Its actual costs for reproducing ·and furnishing these documents to 
those pe a ho are entitled breceive them . 

.. ' ~"" 
B. 7 ~(The Association shall prepare an annual budget. The budget must reflect 

the estimate~E(nues and expenses for that year and the estimated surplus or deficit as 
of the end of the~u rftlyear. The budget must set out separately all fees or charges for 
recreational am whether owned by the Association, the developer, or another 
person. The Ass • · · shall provide each member with a copy of the annual budget or 
a written notice tha ~of the budget is available upon request at no charge to the 
member. The copy ~ provided to the member within the time limits set forth in 
subsection 8.6. 

~ 
8.8 The ass~~6 all prepare an annual financial report within sixty (60) 

days after the close of the fi ar. The association shall, within the time limits set forth 
in supsectlon 8.6, provide e~ ember with a coy of the annual financial report or a 
written notice that a copy of th cia! report is available upon request at no charge to 
the member. The financial rep ust consist of either: 

(a) Financial s""~nts presented in conformity with generally 
accepted accounting principles; or -(0~ . 

(b) A financial rep~~~ receipts and expenditures, cash basis, 
which report must show: ~~ o 

(,..-... 
(1) The amount of rece 3'Atf~\cpenditures by classification; and 

(>;:; 

(2) The beginning and end~ balances of the Association. ·r c~:r 
Section 9. Rules and Regulations ~(~-) t(_..-

The Board may adopt rules and regulations a am~. modify or rescind existing 
rules and regulations for the operation and use of the m~n Facilities; provided such 
rules and regulations are not inconsistent with the Decl ..... , r Articles. Copies of any 
rules and regulations promulgated, modified, amended ~·lnded shall be mailed or 
delivered to all Members at the address for giving notices t ~ember as provided in 

10 ~.J~ . 
rd.-~ 
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Section 3.4 hereof and shall not take effect until forty-eight (48) hours after such mailing 
or delivery. Notwithstanding the foregoing, where rules and regulations are to regulate the 
use of specific portions of the Common Facilities such rules and regulations may be 
conspicuously posted at such facility and such rules and regulations shall be effective 
immediately upon such posting. 

Section 10. Parliamentary Rules 

atest edition of Robert's Rules of Order shall govern the conduct· of 
meeti ssociation when not in conflict with the Declaration, the Articles, or these 

Bylaw \~~( 
Se~;~~ Amendments of the Bylaws 

c-1'(0~ 
11.1 ~ese Bylaws may be amended as hereinafter set forth: 

/)0 . 
~~r,rttter the "Turnover Date," any Bylaw of the Association may be 

amended or repe~.and any new Bylaw of the Association may be adopted by either: 

~~J'-ajority vote of the Members present in person or by proxy at 
any Annual Members lng or any special meeting of the Members called for that 
purpose or by majority a tta~ the Members who have acted by written response in lieu 
of a meeting as permitte ~ Bylaws; or 

(ii) by ~he ffirmative vote of a majority of the Directors then in 
office at any regular meeting o ardor at any regular meeting of the Board or at any 
special meeting of the Board or ny special meeting of the Board called for that purpose 
or by written Instrument signed by ~~e DirectorS provided that the Directors shall not 
have authority to adopt or amen_~~._s.repeal any Bylaw if such new Bylaw or such 
amendment or the repeal of a Byla\\f~~d be inconsistent with any Bylaw previously 
adopted by the Members. ~',)~ 

,...-,._:~, 
-·/ 

11.2 Notwithstanding any oft Qjng provisions of this Section 10 to the 
contrary, until the Turnover Date, all ame r modifications to these Bylaws and 
adoption or repeal of Bylaws shall only be ,. · ···;_ii¢ion of the First Board, which First 
Board shall have the power to amend, mod' rand repeal any Bylaws without the 
requirement of any consent of the Members. ~, 

11.3 Notwithstanding any provision ot1%~~on 11 to the contrary, these 
Bylaws shall not be amended in any manner whi~ all amend, modify or affect any 
provisions, terms, conditions, rights or obligations set orttL!.Q. the Declarations or Articles, 
as the same may be amended from time to time in accoli !ifltfp with the provisions thereof, 
including, without limitation, any rights of Developer, • ~ Institutional Mortgagee 
without the prior written consent thereto by Developer or ®.tit~Jional Mortgagee, as the 
case may be. /()) 

11 \~. '/). 
~!::c, 
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11 .4 Any instrument amending, modifying, repealing or adding Bylaws shall 
Identify the particular Section(s) affected and give the exact language of such modification, 
amendment or addition or of the provisions repealed. 

Section 12. Interpretation 

event of a conflict between the Bylaws and the provisions of the Articles 
clarations the provision in the Articles and/or Declaration shall control. 

oing Bylaws of Laguna II Neighborhood Association, Inc. have been 
f the Directors of Laguna II Neighborhood Association, Inc. 

'' )) 0 
~/ 

\("-:.(()\ 
\~!)•:.-' 

0 
~~ 
~WJ> 

~ 

~'";':) 
~ 

LAGUNA II NEIGHBORHOOD 
ASSOCIATION, INC. 

8~~------------------------

Dated: ·------------------------





EXHIBITC 

(Briger PCD Legal Description) 

All of the Plat ofBriger Tract No. 1, a Planned Community Development, according to 
the Plat thereof, recorded in Plat Book 54, Page 35, Public Records of Palm Beach 
County~rida, less and except the property conveyed to Northern Palm Beach Cowrty 
Water 1 District" by Special Warranty Deed recorded in Official Records Book 
s31.tF · 10, Public Records ofPalm Beach Co\IIlty. Florida. 
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Do~othy H. WilHen, Cle~k 

EXHIBITE 

(Lake maintenance sharing percentages) 

Net Acres % of Cost Allocated 

10.52% 
11.06 
9.63 
9.63 
5.47 
7.71 

18.08 
10.82 
9.81 

..:J.J2 
100.000/o 





FREQUENTLY ASKED QUESTIONS AND ANSWERS 
EMERALD ISLE AT LAGUNA LAKES CONDOMINIUM ASSOCIATION, INC. 

As of September, 2004 

1. What are my voting rights in the condominium association? The owner(s) of each Unit shall be entitled to one (i) vote on each 
issue which oomes before the condominium association requiring unit owner approval. If a unit is owned by more than one person or by an 
entity (i.e., a corporation, oartnership or trust), the unit owner sha111ile with the association a voting certificate designating the person entitled to 
vote for the unit. The designation made by voting certificate may be changed at any time by the owner(s) of the unit. On certain matters a 
lim1ted proxy may be given by the unit owner to another person to cast a vote for the unit owner in his or her absence Unit owners should be 
aware that most day to day decisions of the association are made by the board of directors (and do not require a vote of unit owners). The 
Developer has the right to retain control of the condominium association after a majority o! the units have been sold. The Directors of the 
Association designated by the Developer will be replaced by Directors elected by Unit Owners other than the Developer in accordance w1th the 
aoplicable provisions of the Florida Condominium Act, Section 7i8.30i, Florida Statutes, and the By-Laws. 

2. What restrictions exist in the condominium documents on my right to use my unit? In order to establish harmony in the 
community, the condominium documents establish certain restrictions on the permitted uses of units. Each Unit shall be used as a residence 
and/or home office only, except as otherwise provided, all in accordance with, and only to the extent permitted by, applicable local, County, 
state and federal codes, ordinances and regulations. Home office use of a Unit shall only be permitted to the extent permitted by law and to the 
extent that the office is not staffed by employees, is not used to receive clients and/or customers and does not generate additional visitors or 
traffic into the Unit or on any part of the Condominium Property. Various restrictions exist regarding the Units including, but not limited to. 
restrictions regarding changes and alterations to the units, pets, mitigation or dampness and humidity and installation of fioor coverings. 
Please refer to the section of the Prospectus entitled 'Restrictions on Use of Units and Common Elements and Alienability', the Rules and 
Regulations of the Association attached as Exhibit 'A' to the By-Laws of the Association and Section 17 of the Declaration attached as Exhibit 
'A' to the Prospectus for further information. See the referenced Sections of the oondominium documents for additional restrictions and further 
details. The Developer is exempt from many of these restrictions. 

3. What restrictions exist in the condominium documents on the leasing of my unit? Leasing of Units shall be subject to the 
prior written approval of the Association, and certain other restrictions. No lease of a Unit shall be for a period of less than six (6) months and 
there shall be no more than two (2) leases of a Unit in any calendar year (i.e., not more than two (2) leases shall commence during any 
calendar year). Each tenant or occupant shall comply with the covenants, terms, conditions and restrictions of the Declaration (and all Exhibits 
thereto) and with any and all rules and regulations adopted by the Association from time to Ume. A Unit Owner and a tenant or occupant of his 
or her Unit are jointly and severally liable for the tenant's or occupant's violation of any provision of the Declaration of Condominium and the 
Condominium Association's Rules and Regulations. The Association may charge a fee in connection with the approval of any lease, sublease, 
or other transfer of a Unit requiring approval. In connection with the leasing of a Unit, the Condominium Association may require the unit owner 
to place a oommon area security deposit with the Condominium Association to offset damages to the Common Elements caused by the tenant. 
Please refer to Section i 7.8 of the Declaration for further details. 

4. How much are my assessments to the condominium association for my unit type and when are they due? Each Unit is 
assessed a portion of the overall estimated operating expenses of the association and of the Common Expenses (as set forth on Exhibit '3'), 
which portions were determined based upon the relative size of the particular unit in proportion to the size of the other units In the 
condominium. Assessments per Unit type are set forth in an attachment to the Estimated Operating Budget and are as follows: 

i 

Monthly Fee Annual Fee Monthly Fee Annual Fee 

Unit Type without Reserves without Reserves with Reserves with Reserves 

Units Type A1, A4 $174.84 i $2,098.09 $180.i1 $2,16i .34 

Units Type A2 $173.92 $2,087.05 $179.i6 $2,149.96 

Units Type A3 $182.20 $2,186.43 $187.70 $2,252.34 

Units Type 81 and B2 $2i3.03 $2,556.36 $219.45 $2,633.42 

Units TJpe C1, C2, C4 $243.63 $2,923.52 $250.97 $3,011.65 

Unit Type C3 $253.06 $3,036.71 $260.69 $3,128.25 

Unit D $299,07 $3,588.84 $308.09 $3,697.02 

5. Do I have to be a member in any other association? If so, what is the name of the association and what are my voting 
rights in this association? Also, how much are my assessments? You are obligated to be a member of Laguna Master Association, Inc. 
which is established to govern the Lakes of laguna pursuant to the Declaration of Covenants and Restrictions for the Lakes of Laguna. Each 
Unit Owner will be entitled to vote either directly or through a Voting Member in matters before the Master Association requiring membership 
approval. The Assessments payable to the Master Association (which is not controlled by Developer) are presently $3.20 per year, per Unit. 
Additionally, you are obligated to be a member of the Laguna II Neighborhood Association, Inc. Each Unit Owner will be entitled to vote, either 
directly or indirectly, in matters before the Neighborhood Association requiring membership approval. Presently, the Neighborhood 
Association, which is not controlled by Developer, has not been assessing. 

6. Am I required to pay rent or land use fees for recreational or other commonly used facilities? If so, how much am I 
obligated to pay annually? The unit owners are not obligated to pay rent or land use fees for recreational and other commonly used facilities. 
The expenses related to the operation, repair and replacement of those facilities are built in to the estimated operating budget of the 
condominium association and/or Master Association and are paid for by unit owners through assessments. 

7. Is the condominium association or any other mandatory membership association involved in any court cases in which it 
may face liability In excess of $100,000.00? If so, identify each such case? The association is not presently a party to any litigation. 

The foregoing is provided in accordance with Section 718.503, Florida Statutes, as a guide to some of the matters that are of interest to 
purchasers when buying a oondominium unit. This is not, however, intended to present a complete summary of all of the provisions of the 
various oondominium documents. 

NOTE: THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE. A PROSPECTIVE PURCHASER SHOULD REFER 
TO ALL REFERENCES, EXHIBITS HERETO, THE SALES AGREEMENT AND THE CONDOMINIUM DOCUMENTS FOR COMPLETE 
DETAILS. 




